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CHAPTER 1 : PROCEDURAL MATTERS 
 

 
File Ref: APP/C1570/A/06/2032278 
Stansted Airport, Stansted, Essex, CM24 1QW 
• 

• 

• 

• 

• 

The appeal is made under section 78 of the Town and Country Planning Act 1990 against a refusal to 
grant planning permission under section 73 of the Town and Country Planning Act 1990 for the 
development of land without complying with conditions subject to which a previous planning 
permission was granted. 
The appeal is made by BAA plc and Stansted Airport Ltd against the decision of Uttlesford District 
Council. 
The application ref UTT//0717/06/FUL, dated 26 April 2006, was refused by notice dated 
30 November 2006. 
The application sought the removal of condition MPPA1 and variation of condition ATM1 attached 
to a planning permission ref UTT/1000/01/OP, dated 16 May 2003, for: 

Extension of the passenger terminal; provision of additional aircraft stands and taxiways, 
aircraft maintenance facilities, offices, cargo handling facilities, aviation fuel storage, 
passenger and staff car parking and other operational and industrial support accommodation, 
alterations to airport roads, terminal forecourt and the Stansted rail, coach and bus station; 
together with associated landscaping and infrastructure 
at Stansted Airport, Stansted/Birchanger/Elsenham/Takeley 

The conditions in dispute, and the reasons for them, state that: 
MPPA1 
The passenger throughput at Stansted Airport shall not exceed 25 million passengers in any 
twelve calendar month period. 
Reason 
To ensure that the predicted effects of the development are not exceeded. 
ATM1 
Subject to ATM2 below, from the date that the terminal extension hereby permitted within 
Site “A” opens for public use, there shall be at Stansted Airport a limit on the number of 
occasions on which aircraft may take-off or land at Stansted Airport of 241,000 ATMs 
during any period of one year of which no more than 22,500 shall be CATMs (Cargo Air 
Transport Movements). 
Reason 
To protect the amenity of residents who live near the airport and who are affected by, or may 
be affected by aircraft noise. 

Summary of Recommendation: That the appeal be allowed. 
 

 

The Application 

1.1 In a supporting letter submitted with the application [CD/1]1 it was indicated that the 
application sought the variation of condition ATM1 to a new level of 264,000 ATMs 
(Air Transport Movements), including limits of 243,500 Passenger ATMs (PATMs) 
and 20,500 Cargo ATMs (CATMs). 

                                                 
1 References in square brackets, thus [CD/123], are to Inquiry documents listed in appendix B to this report. 

- 1 - 



Stansted G1 Inquiry : APP/C1570/A/06/2032278                                              Inspector’s Report 
Chapter 1 : Procedural Matters 

 

 

 
- 2 - 

                                                

The Reasons for Refusal 

1.2 The application was refused by Uttlesford District Council (UDC) for 9 reasons 
[CD/42].  On 4 April 2007 UDC resolved to substitute for the original reasons for 
refusal in respect of climate change (8) and economic costs (9) the following reasons 
[CD/34 & 34.1]: 

(8) It would be premature to grant planning permission in advance of the 
Government carrying out an emissions cost assessment.  An assessment is 
required to ensure that this major decision on airport capacity takes account of 
the wider context of aviation’s climate impact as well as local environmental 
effects.  This is in accordance with Government policy as set out in The Future 
of Air Transport Progress Report December 2006. 

(9) The forecast economic benefits of the proposed development have not been 
demonstrated strongly enough for them to be so overriding as to outweigh all 
other factors, with or without mitigation, to the detriment of the principles of 
sustainable development and contrary to policy B1W9 (sic2) of the Essex and 
Southend (sic3) Structure Plan. 

1.3 No objection was raised to consideration of the appeal on this basis, and I am satisfied 
that no-one’s interests would be prejudiced by so doing.  The Inquiry proceeded 
accordingly. 

1.4 By letter dated 23 May 2007 [CD/517] UDC indicated that it would not be pursuing 
its reason for refusal no.5 on water conservation.  However this matter was still 
pursued by others at the Inquiry and in written representations. 

The Appellants 

1.5 The planning application and appeal were made by BAA plc and Stansted Airport Ltd 
(STAL).  Subsequently the former became BAA Ltd following its acquisition by a 
consortium led by Grupo Ferrovial SA.  The appeal continues in the names of BAA 
Ltd and STAL.  For convenience, in this report I shall refer to them jointly as BAA. 

Jurisdiction 

1.6 Under section 266 of the Act this appeal falls to be dealt with jointly by the Secretary 
of State for Communities and Local Government and the Secretary of State for 
Transport as the land in question is either operational land of a statutory undertaker or 
would become operational land if planning permission were to be granted. 

The Inquiry 

1.7 I have been appointed to hold an Inquiry into the appeal and to report, with 
recommendations, to the Secretaries of State.  In both respects I have been very ably 
assisted by fellow Inspector Mr Terry Phillimore MA MCD MRTPI.  I fully agree 
with those parts of the conclusions he has drafted, and adopt them as my own.  The 
recommendation is entirely my own. 

 
2 The relevant policy is BIW9. 
3 … Southend-on-Sea … 
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1.8 We held a pre-Inquiry meeting at the offices of UDC in Saffron Walden on 5 March 
2007.  The meeting was held to discuss procedural matters relating to the Inquiry in 
order to make best and most effective use of Inquiry time.  There was no discussion of 
the merits of the proposals or of the cases for any parties.  However, I made it clear 
that the Inquiry would not be concerned with proposals for a second runway at the 
Airport (no planning application for this had yet been made, and any such application 
would be the subject of separate consideration).  I also stressed that the Inquiry was 
not the appropriate forum for challenging the merits of current Government policy or 
for debate on the direction of future policy.  Notes of the meeting [ID/1] were 
circulated to all known prospective Inquiry participants. 

1.9 We held the Inquiry between 30 May and 19 October 2007, sitting on a total of 49 
days.  Most of the Inquiry was held at Endeavour House, Coopers End Road, Stansted 
Airport, Essex.  However, sessions were also held at the Town Hall, Sudbury, Suffolk 
(on 4 September); Ware Priory, Ware, Hertfordshire (on 6 September); and the 
Village Hall, Little Hallingbury near Bishop’s Stortford, Essex (on 12 September). 

1.10 During the Inquiry a further Inspector, Mr Richard Hollox BA BSc(Econ) MPhil BSc 
FRTPI ARICS held a procedural meeting with representatives of BAA, Essex County 
Council (ECC), Hertfordshire County Council (HCC), Stop Stansted Expansion (SSE) 
and the Highways Agency (HA).  The purpose of this meeting was to enable the 
parties to discuss, on a without prejudice basis, the scope for agreement between them 
on surface access issues with a view to reducing the time taken in addressing these 
issues at the Inquiry.  No evidence was heard at the meeting.  Subsequently Mr 
Hollox prepared a note of the meeting [ID/7], a draft of which had first been 
circulated amongst the parties for their agreement.  Other than this he played no part 
in the Inquiry and has had no involvement with this report. 

Site visits 

1.11 Mr Phillimore and I made familiarisation visits to the Airport, accompanied by 
representatives of STAL and UDC, on 22 and 23 May 2007 (shortly before the 
Inquiry opened).  Between 2300 hours and midnight on the 22nd we toured the 
terminal building, landside and airside, during the peak period for international 
passenger arrivals.  Between 0500 hours and 0700 hours on the 23rd we again toured 
the terminal landside and airside, this time at the peak period for international 
departures, and also visited satellite 1.  Later that morning we visited the control 
tower to gain a panoramic view of the Airport and its surroundings and toured the 
airfield taking in the main features including satellite stands, aprons and bunds, cargo 
stands, the SR Technics base including ground run pens and the north side business 
aviation area.  We also saw then the main areas earmarked for development of further 
facilities, and then and on a number of occasions subsequently viewed the works that 
were under way to extend the terminal building. 

1.12 On 9 October 2007 we visited the Flight Evaluation Unit (FEU) at the Airport, 
accompanied by representatives of STAL, UDC and SSE.  The FEU maintains 
records of the tracks followed by all aircraft arriving at and departing from the 
Airport, and deals with all complaints regarding aircraft noise and track-keeping. 

1.13 Before, during and after the Inquiry Mr Phillimore and I made numerous 
unaccompanied visits together or separately throughout the area affected by the 
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Airport and the air and surface traffic associated with it.  These extended as far afield 
as the Dedham Vale Area of Outstanding Natural Beauty (AONB) and included many 
of the numerous towns and villages to which our attention has been drawn in evidence 
and submissions, observing overflying aircraft and listening to them both indoors and 
out.  We made such visits at various times of the day and night and, in many cases, 
while the Airport was on both westerly and easterly operations to experience the 
different effects of approaching and departing aircraft.  We walked extensively in 
Hatfield Forest at various times. 

1.14 At the Inquiry the Councils, SSE and others suggested that we should experience at 
first hand the effects of aircraft noise at night.  Therefore for one week during the 
Inquiry we stayed at a hotel in Broxted, less than 5km north-east of the end of the 
runway and within the baseline 57dB LAeq,16 hour (day) and 57 dB LANight air noise 
contours [CD/5 fig.2; CD/22 fig.7].  During the nights of our stay the Airport operated 
on both easterlies and westerlies (ie. with aircraft passing over on departure and on 
approach respectively).  We spent some time outside in the evenings and slept some 
nights with windows open. 

1.15 We drove along all the major roads and local roads serving the Airport at different 
times of day between 0430 and midnight and under a range of traffic conditions.  We 
made return journeys on the Stansted Express (STEX) rail link between the Airport 
and central London at morning and evening peak periods (travelling with the main 
passenger flow in each case) and off-peak times.  We made a return journey by 
National Express coach between the Airport and London including a trip out from 
London during the evening peak period.  We also made return trips between the 
Airport and Bishop’s Stortford and Harlow by local bus services. 

1.16 We are both very familiar with conditions around Heathrow Airport, to which 
reference was often made at the Inquiry.  I am also well acquainted with conditions 
around Birmingham and Coventry Airports, which were also referred to, and I have at 
various times made observations around a number of other regional airports.  
Accordingly we did not consider it necessary to make specific visits to any of these 
airports. 

Environmental Statement 

1.17 An Environmental Statement (ES) pursuant to the Town and Country Planning 
(Environmental Impact Assessment) (England and Wales) Regulations 1999 was 
submitted with the planning application [CDs/3-19].  This was supplemented by 
further information contained in a response [CD/22] to a Regulation 19 request by the 
Council [CD/39], and later updates of the Surface Access Transport Assessment 
[CDs/14.1 & 14.2]4 produced before and during the Inquiry in response to Regulation 
19 requests by me [CDs/501 & 565].  Copies of comments from statutory consultees, 
including those required to be consulted by the Regulations, have been submitted 
[CD/166].  Further details relating to the ES are set out in Chapter 2 of this Report. 

Statements of Common Ground 

1.18 Two Statements of Common Ground (SoCGs) were submitted. 

 
4 Transport Assessment Addendum (TAA) and Transport Assessment Addendum Update (TAAU) respectively 
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1.19 The first, a ‘general’ SoCG was agreed between BAA/STAL and UDC [BAA/20].  It 
sets out the details of the application, reasons for refusal; the location of the proposed 
development; a ‘picture’ of the Airport; a description of the proposed development; 
national policy guidance; the development plan; forecasts; environmental 
consequences; planning conditions and legal agreement.  (However, ultimately no 
planning obligations were entered into by agreement – see para 1.21 below). 

1.20 The second SoCG was agreed between BAA/STAL, the Highways Agency (HA), 
ECC and HCC [BAA/21.15].  It addresses surface access, including transport 
assessment and proposed conditions and obligations. 

Planning Obligations 

1.21 At the Inquiry two planning obligations in the form of unilateral undertakings 
pursuant to section 106 of the Town & Country Planning Act 1990 were submitted by 
STAL.  They were both made on 19 October 2007.  Further details are set out in 
Chapter 2. 

1.22 It is undisputed that an existing obligation in the form of an agreement pursuant to 
s.106 of the Act made between Uttlesford District Council, Essex County Council and 
Stansted Airport Limited [CD/31] on 14 May 2003 (‘the 2003 Agreement’) has not 
been superseded. 

Application for Costs 

1.23 At the Inquiry an application for costs was made by BAA Ltd and Stansted Airport 
Ltd against Uttlesford District Council, Essex County Council and Hertfordshire 
County Council.  This is the subject of a separate Report. 

Documentary evidence 

1.24 My conclusions on this appeal draw on those documents that were available during, 
and were submitted to, the Inquiry.  I am aware that a number of documents which 
might be material to the decision have been published since the Inquiry closed.  These 
include the following: 

• The Attitudes to Noise from Aviation Sources in England study (ANASE) 
was launched in 2001 with the aim of updating the 1985 (United Kingdom) 
Aircraft Noise Index Study (ANIS) study, the last Government research on 
aircraft noise annoyance.  ANASE was published by the Department for 
Transport (DfT) on 2 November 2007 alongside its technical appendices, 
comments from the independent peer reviewers and a statement from the 
Department's Chief Economist which sets out the analytical conclusions that 
the DfT has drawn from the report. 

• The Planning Bill was introduced to Parliament on 27 November 2007. 

• The Planning and Climate Change supplement to PPS1 was published on 17 
December 2007 (replacing the draft that was available at the Inquiry 
[CD/93]). 

 
5 Version 2 [BAA/21.1] supersedes and replaces version 1 [BAA/21] 
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1.25 Since these documents were not available during the Inquiry and the parties therefore 
did not have the opportunity to have regard to them in their evidence and 
representations, I have not taken them into account in this Report.  It will be for the 
Secretaries of State to consider their implications, if any, for the decision on this 
appeal. 



Stansted G1 Inquiry : APP/C1570/A/06/2032278                                                            Inspector’s Report
 

 

 

CHAPTER 2 : GENERAL MATTERS 
 

Format of Report 

2.1 Chapter 1 of this Report sets out procedural matters relating to the application, appeal 
and Inquiry.  This chapter deals with background matters and gives more detail on 
some matters raised in chapter 1.  Chapter 3 describes the site and its surroundings, 
the policy background, relevant planning history and describes the proposals. 

2.2 Chapters 4 to 10 cover the cases for the appellants, UDC/ECC/HCC and the other 
Rule 6 parties.  I have based these on the parties’ closing submissions in accordance 
with an indication to this effect that I had given previously.  However, I have edited 
the submissions as necessary, particularly for form and style but also in some cases 
adding content from documentary and oral evidence where necessary.  Chapter 11 sets 
out the gist of the material points made by other bodies and persons who appeared at 
the Inquiry, and chapter 12 briefly summarises the written representations.  Full 
copies of the submitted evidence and written submissions by interested parties are 
included in the Inquiry documents, but in reporting them I have omitted matters that 
lie outside the scope of this Report, for example issues relating specifically to 
proposals for a second runway or to the merits of Government policy. 

2.3 Chapter 13 sets out the main points of evidence and submissions regarding conditions 
and planning obligations (see section on possible conditions below).   

2.4 Chapters 14 and 15 contain respectively my conclusions on the appeal and my 
recommendation to the Secretaries of State. 

2.5 Lists of appearances at the Inquiry and of Inquiry documents, a glossary of terms and 
list of abbreviations most commonly used in this report and documentary evidence, 
and a list of suggested conditions are set out in appendices A-D. 

Main Issues 

2.6 At the pre-Inquiry meeting (PIM) I indicated what I saw, on the basis of what I had 
seen and read so far, as the main issues to be considered at the Inquiry.  I refined these 
somewhat in the light of the discussion at the PIM, though I did not include the 
numerous further issues suggested.  The resultant list was appended to the note of the 
PIM [ID/1].  It set out what I regarded prior to the Inquiry as the main issues, and I 
stressed that identifying them did not preclude the raising of other pertinent matters.  I 
asked for particular attention to be paid to them in the presentation of evidence. 

2.7 I address in my conclusions (chapter 14 of this report) the main issues as I see them 
following the Inquiry. 

Environmental Statement 

2.8 The submitted ES referred to in Chapter 1 [CDs/3-19, including 14.1-2 & 22] utilises 
a number of development cases in assessing the environmental effects of the proposal.  
Those considered originally were: 

- 7 - 
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• ‘Baseline’, which was (at the time of the assessment) the existing operation and 
development of the airport as represented by the then latest survey and other 
data, with the relevant baseline year (2004) details set out by individual topics 
[CD/4 para 1.1.11]. 
In summary this case represents 20.9 mppa with 17,400 ATMs [CD/211 Ch.6 & 
CD/5 para 1.1.2].  

• The ‘25 mppa1 case’ represents the airport as it is expected it would develop by 
2014/15 if the conditions in dispute remain in place.  This covers facilities 
together with passenger, aircraft and cargo operations.  The scenario includes an 
assumption that some works with permission (or permitted development rights) 
would be implemented, but that some other approved developments would not 
be brought forward [CD/4 para 1.1.12]. 
In summary it is predicted that the 25 mppa restriction would be the limiting 
factor, being reached in 2008 with 202,500 ATMs [CD/4 section 6.3, CD/5 para 
1.1.2; CD/19 appx A1 table A1.1]. 

• The ‘35 mppa case’ represents the expected operation of the airport at 2014/15 
were the appeal to be successful, again including assumptions about 
implementation or non-implementation of approved works.  In addition, it is 
assumed that certain (unspecified) additional developments without permission 
would be brought forward [CD/4 para 1.1.13].  Potential additional 
developments are indicated in the SoCG [BAA/20 para 3.1.7]. 
In summary, it is assumed that the throughput would be 35 mppa with 263,200 
ATMs [CD/4 para 1.1.13, CD/19 appx A1 table A1.1]. 

A comparison of the 25 and 35 mppa scenarios constitutes the ‘primary assessment 
case’ of the ES [CD/4 para 1.1.14]. 

2.9 In the Transport Assessment, vol. 11 of the original ES, a further case was assessed, 
as follows: 
• ‘35 mppa (enhanced) case’ – as 35 mppa case but with assumed bus and coach 

service enhancements [CD/14 para 7.9.3]. 

2.10 Two sensitivity tests were also examined in the original ES, as follows: 
• A ‘Fleet Mix Sensitivity Test’, which uses a different fleet mix to support a 

throughput of about 37.5mppa with the same number of ATMs [CD/4 para 
1.1.16]; and 

• A ‘40mppa Sensitivity Test’, again based on the same number of ATMs but with 
a higher passenger throughput.  This includes assumed additional facilities 
required to support the higher passenger numbers [CD/4 para 1.1.17]. 

2.11 Five further tests were assessed in the TAA & TAAU [CDs/14.1 & 14.2, para 1.4.4 in 
both documents], as follows: 
• ‘25 mppa update’ – as 25 mppa case with updated assumptions; 
• ‘35 mppa update’ – as 35 mppa case with updated assumptions; 

 
1 Million passengers per annum 
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• ‘35 mppa (enhanced) update’ – as 35 mppa (enhanced) case with updated 
assumptions; 

• ‘35 mppa+ (enhanced) sensitivity’ – as 35 mppa (enhanced) update with 
passenger demands increased by 15% to test the impact of variations of 
passenger demand at peak times; and 

• ‘35 mppa SH&E (enhanced) sensitivity’ – as 35 mppa (enhanced) update but 
with air passenger demands developed by SH&E, UDC’s air traffic forecasting 
consultants. 

2.12 Subsequently, in response to a request from SSE [ID/7 paras 3.2 & 6.1], BAA carried 
out a further sensitivity test [SSE/15.1A], referred to as the ‘SSE sensitivity test’.  This 
principally examined the effects of (a) using a different air passenger ground origin 
and destination pattern and (b) an air passenger transfer rate of 10%.  However, it 
does not form part of the formal ES. 

Planning Obligations 

2.13 In Chapter 1 it is recorded that two planning obligations were submitted.  The first, an 
undertaking to UDC and ECC [BAA/32], offers the following obligations to UDC: 
• Continuation of the Noise Insulation Programme for domestic buildings, the 

Community Buildings Noise Insulation Scheme and the Home Relocation 
Assistance Scheme [2nd Schedule, Part 1]; 

• Continuation of measures to reduce ground noise [2nd Schedule, Part 2]; 
• Monitoring of air quality in the vicinity of the Airport [2nd Schedule, Part 3]; 
• Endeavours to reduce commuting by car by Airport employees and to increase 

the proportion of non-transfer air passengers travelling to and from the Airport 
by public transport [2nd Schedule, Part 4]; 

• On-Airport provision for rail infrastructure to increase STEX train capacity [2nd 
Schedule, Part 5]; 

• Financial contributions towards training and employment initiatives [2nd 
Schedule, Part 6]; 

• Support for the Stansted Airport Business Forum formed to discuss how to 
utilise the economic benefit generated by the Airport [2nd Schedule, Part 7]; 

• Obligations relating to the community including a Community Fund for projects 
that benefit the local community and financial support for measures to control 
unauthorised car parking in the area around the Airport [2nd Schedule, Part 8]; 

• Provision for the inspection and display of any archaeological finds discovered 
during the permitted works [2nd Schedule, Part 9]; 

• Review and implementation of the Stansted Waste Management Strategy and 
reporting on progress [2nd Schedule, Part 10]; 

• Review and implementation of the Stansted Energy Management Strategy and 
reporting on progress [2nd Schedule, Part 11]; 

• Monitoring of the impact of the development and reporting to UDC, annual 
publication of a Corporate Social Responsibility Report and measures to 
mitigate any adverse effects identified [2nd Schedule, Part 12]; 



Stansted G1 Inquiry : APP/C1570/A/06/2032278                                                            Inspector’s Report 
Chapter 2 : General Matters 

 

 

 

- 10 - 

• Incorporation of water efficiency measures in the design and construction of 
Satellite 4 [2nd Schedule, Part 13]; and 

• A study of the effects of noise, air and light pollution on flora and fauna in 
Hatfield Forest and appropriate and reasonable measures to mitigate any adverse 
effects identified [2nd Schedule, Part 14]. 

2.14 In addition it offers to ECC and UDC [BAA/32, 3rd Schedule] that the unspent monies 
from the 5th Schedule of the 2003 Agreement [CD/30] (which provided for financial 
contributions to road and traffic schemes) be used for local road schemes in Essex 
within 5 miles of the Airport boundary (up to £500,000); specified road improvements 
principally along the A120 including roundabouts on the Bishop’s Stortford bypass, 
M11 junction 8 and the section adjacent to the Airport (sums of up to a total of 
£800,000 or specified percentages of the costs of individual schemes); and 
improvements to public transport links (up to £2 million).  In some cases the 
obligation requires STAL to enter into agreements with the Highways Agency under 
s.278 of the Highways Act 1980 for schemes on the Trunk Road. 

2.15 The second obligation, to HCC [BAA/33], provides in brief for contributions towards 
local road schemes in Hertfordshire within 5 miles of the Airport boundary (up to 
£350,000), towards the costs of the proposed Little Hadham bypass (£250,000) and 
for public transport measures (£150,000). 

2.16 It is undisputed that an existing obligation in the form of an agreement pursuant to 
s.106 of the Act made between Uttlesford District Council, Essex County Council and 
Stansted Airport Limited [CD/31] on 14 May 2003 (‘the 2003 Agreement’) has not 
been superseded.  The unilateral undertakings roll forward some of the obligations in 
the 2003 Agreement [CD/31], which remains in force.  Such provisions will become 
effective when the existing obligations lapse.  Therefore, for the time being it is 
necessary to read the unilateral undertakings together with the 2003 Agreement. 

Possible conditions 

2.17 As I indicated at the Inquiry, irrespective of what my recommendation on the appeal 
would be, I am required to advise the Secretaries of State on the conditions that would 
be appropriate if they were to grant planning permission.  Conditions were discussed, 
entirely without prejudice to the main thrust of the parties’ cases, at sessions of the 
Inquiry held specifically for the purpose and were also raised on many occasions in 
the course of presentation of evidence and in submissions. 

2.18 It is not practicable to cover in this Report all the detailed points that were raised, 
though I have taken them all into account.  The main matters addressed are set out in 
Chapter 13, which also addresses matters raised in respect of planning obligations, 
and my conclusions on them are included in Chapter 14.  Suggested conditions for 
consideration in the event of the Secretaries of State deciding to grant planning 
permission are listed in Appendix D. 
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CHAPTER 3 : CONTEXT 
 

The site and its surroundings 

3.1 A full description of Stansted Airport’s location and facilities is given in sections 1.4 and 
2.1 of the SOCG [BAA/20].  The following sets out the main points. 

3.2 The Airport is wholly within the District of Uttlesford in north-west Essex.  It is some 
3.5km east of the centre of Bishop’s Stortford (in East Hertfordshire District) and 8km 
west of Great Dunmow.  It lies to the north-east of the M11/A120 junction (M11 junction 
8), from where a dedicated spur leads to the airport road network and terminal building.  
From the east there are slips connecting with the A120.  Rail connection is provided by a 
spur though an airside tunnel to join the London-Cambridge line to the north-west of the 
airport.  A location plan is included in Appendix 1 of BAA/20. 

3.3 The Airport has a single 3,048m long main runway on an approximately south-west/north-
east alignment.  This is designated runway 05 when used by aircraft taking off or landing 
in a north-easterly direction (known as ‘easterly operation’ or ‘easterlies’) and runway 23 
when used in a south-westerly direction (‘westerly operation’ or ‘westerlies’).  There is a 
twin parallel taxiway system to the south and a single parallel taxiway to the north. 

3.4 The passenger terminal is to the south of the runway.  The building has passenger 
processing facilities on a single concourse, with other facilities at mezzanine and 
undercroft levels.  Three airside satellites provide access to aircraft stands, with two of 
these linked to the terminal by an automated tracked transit system, and other links 
provided by bridges.  There is a Public Transport Interchange comprising a rail station 
below the passenger terminal and a bus and coach station immediately to the south-east. 

3.5 To the south-east and east of the terminal is short-stay public parking, with a total of 2,700 
spaces.  Mid-stay parking (5,300 spaces) is provided on the southside of the Airport 
adjacent to the southern A120 entrance, and long-stay parking (18,800 spaces) on the 
northside of the Airport.  On-airport passenger parking spaces total some 26,800. 

3.6 A cargo area is located to the south-west of the terminal.  It comprises a line of transit 
sheds together with further aircraft stands, and has an independent junction from the 
landside road system.  To the west of this is the principal aircraft maintenance facility 
south of the runway, including a large hangar and two ground run pens.  Landside south of 
the runway there are also two office buildings, the control tower, car rental bases, and 
flight catering and ground handling agents’ accommodation. 

3.7 To the north of the runway are facilities for general aviation, further maintenance 
facilities, and the aviation fuel farm. 

3.8 There are three airport hotels, one located adjacent to the passenger terminal, a second to 
the north of the runway, and a third adjacent to the southern A120 entrance, where there is 
also a petrol filling station. 

3.9 The existing airport layout is shown on a plan in Appendix 2 of the SOCG [BAA/20].  

- 12 - 
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3.10 Located to the south of the Airport is Hatfield Forest Site of Special Scientific Interest and 
National Nature Reserve.  To the north-east of the Airport is Eastend Wood Site of Special 
Scientific Interest. [CD/57] 

Planning Policy 

3.11 The statutory development plan for the area comprises the following:   

• Regional Planning Guidance for the South East (RPG9), issued in March 2001 
[CD/66]; 

• Essex and Southend-on-Sea Replacement Structure Plan, adopted in April 2001 
[CD/59];  

• Uttlesford Local Plan, adopted in January 2005 [CD/57]; 

• Essex and Southend Waste Local Plan, adopted in September 2001; and 

• Essex Minerals Local Plan, adopted in 1997. 

Regional Planning Guidance for the South East (RPG9) 

3.12 A revised Chapter 9 of RPG9 was issued in July 2004 and forms the Regional Transport 
Strategy (RTS) [CD/68].  Paragraph 9.35 of the RTS refers to the implications of the 
ATWP as needing to be considered as part of a future review, but there are no policies in 
RPG9 relating specifically to development at Stansted Airport.   

Essex and Southend-on-Sea Replacement Structure Plan 

3.13 Paragraph 10.40 of the Structure Plan states that Stansted Airport is of national strategic 
importance.  Under policy BIW9, proposals for new development relating to any existing 
operational airport or airfield will be considered having regard to the need for an 
appropriate hierarchy of aerodrome and aviation sites and determined in relation to 
identified criteria.  These are: 

1. General planning policies for the area; 

2. Air travel needs of residents, business and air sports (sic – presumably intended to 
read ‘airport’) users; 

3. Economic benefits to local and regional businesses; 

4. Impact upon public health and safety, noise pollution levels, environmental 
conditions, visual amenity, and residential and urban areas affected by the proposal; 

5. Requirement for new housing, commercial development, and associated community 
facilities arising from the proposal; 

6. Demand for the establishment of airport-related facilities outside the airport site 
itself, to serve both it and its users;  

7. Adequacy of the arrangements for surface access to the site by all means of 
transport.     

3.14 A number of natural resource policies are relevant.  Policy NR5 indicates against 
permitting development which would have a materially adverse impact upon the historic 
and archaeological importance, existing landscape character and physical appearance of 
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Ancient Landscapes and Ancient Woodlands, among other designations.  Policy NR6 
seeks protection of wildlife and other natural features from inappropriate development.  
This includes that development which would have an adverse effect, either directly or 
indirectly, on a Site of Special Scientific Interest or National Nature Reserve will not be 
permitted unless the need for the development clearly outweighs the national nature 
conservation importance of the site; and development will not be permitted which may 
harm or adversely affect animals and plants protected by law, together with their habitats.  
Policy NR7 promotes biodiversity.  Policy NR12 deals with protecting water resources, 
with development to be permitted only where adequate water resources can be provided 
within the plan period without a materially adverse effect on the environment and if there 
would be no risk to existing water resources.  In addition, provision will be sought where 
appropriate for water conservation measures. 

3.15 Within the focus on sustainable transport set out by policy CS5, policy T1 identifies the 
aims of this as to reduce the need to travel, reduce the growth in the length, duration and 
number of motorised journeys, encourage alternative means of travel which have less 
environmental impact, and reduce reliance on the private car and road haulage. 

3.16 On 26 September 2007 the Government Office for the East of England issued a direction 
under paragraph 1(3) of Schedule 8 to the Planning and Compulsory Purchase Act 2004 
with respect to the saving of policies in the Structure Plan [CD/569].  Of the above 
policies, only BIW9 is saved, and accordingly all the other policies expired on 27 
September 2007. 

Uttlesford Local Plan  

3.17 In the Local Plan, paragraph 2.2.5 states that Stansted Airport is to be seen as an ‘airport 
in the countryside’.  Policy S4 refers to its boundary as defined on the Proposals Map, and 
indicates that provision is made for development directly related to or associated with it to 
be located within the boundary.  Industrial and commercial development unrelated to the 
airport will not be permitted on the site.  This reflects one of the economic activity 
objectives (para 4.10), which is to ensure that a range of employment opportunities is 
available at key locations across the district and that alternative employment exists other 
than in the concentration on the airport.  Paragraph 16.1 refers to the permission granted in 
May 2003 for expansion up to 25mppa.  An Inset Map for Stansted Airport identifies six 
separate development zones accommodating various land uses.  These are not intended to 
be definitive or exhaustive, but to ensure that all direct and associated airport uses can be 
accommodated within the Airport boundary.  Development within the zones is covered by 
specific policies:  AIR1 – Terminal Support Area; AIR2 – Cargo Handling/Aircraft 
Maintenance Area; AIR3 - Southern Ancillary Area; AIR4 – Northern Ancillary Area; 
AIR5 – Long Term Car Park; AIR6 – Strategic Landscape Areas; and AIR7 – Public 
Safety Zones. 

3.18 The Airport is surrounded by a defined Countryside Protection Zone where strict control 
on new development applies under policy S8.  This aims to prevent both coalescence 
between the airport and existing development in the surrounding countryside, and adverse 
effect on the open characteristics of the zone.  Within the Airport boundary are five 
County Wildlife Sites and two areas of Ancient Woodland.  Designated sites are covered 
by policy ENV7.  This states that proposals that would adversely affect areas of nationally 
important nature conservation concern will not be permitted unless the need for the 
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development outweighs the particular importance of the nature conservation value of the 
site or reserve.  Proposals likely to affect local areas of nature conservation significance 
will not be permitted unless the need for the development outweighs the local significance 
of the site to the biodiversity of the District.  A similar approach on nature conservation 
generally is set out in policy GEN7. 

3.19 Policy T1 on transport improvements includes the safeguarding of land for the new A120 
Stansted to Braintree and M11 airport slips at Junction 8 Birchanger Roundabout.  Policy 
T3 confirms that proposed car parking associated with any use at Stansted Airport will be 
refused beyond the airport boundary.  

3.20 A number of other more general policies are also relevant.  Policy GEN1 sets out criteria 
on access to be met by all development.  These encompass safety, traffic and encouraging 
movement by means other than the car.  Policy GEN2 contains design criteria, among 
which are minimising environmental impact on neighbouring properties by appropriate 
mitigating measures and not having a materially adverse effect on the reasonable 
occupation and enjoyment of a residential or other sensitive property.  However, this 
clause is very specific in terms of the potential effects covered.  Dealing with good 
neighbourliness, policy GEN4 indicates against permitting development where a) noise or 
vibrations generated, or b) smell, dust, light, fumes, electro magnetic radiation, exposure 
to other pollutants, would cause material disturbance or nuisance to occupiers of 
surrounding properties.  Under policy ENV11 noise generating development will not be 
permitted if it would be liable to affect adversely the reasonable occupation of existing or 
proposed noise sensitive development nearby, unless the need for the development 
outweighs the degree of noise generated.    

3.21 Due to the date of its adoption the Local Plan continues to be saved until 19 January 2008 
under the transitional provisions of the Planning and Compulsory Purchase Act 2004 
[UDC/1G].  The Council has made a request to the Secretary of State seeking the issue of 
a direction to save policies after that date, with all of the above policies included in this 
request [UDC/1H].   

Essex and Southend Waste Local Plan 

3.22 The SoCG indicates that policy W10H on proposals for waste management facilities 
within safeguarding areas of airports is relevant [BAA/20 section 5.6], but no further 
reference has been made to this policy. 

Essex Minerals Local Plan 

3.23 The SoCG records that no policies are relevant to the proposed development at Stansted 
Airport [BAA/20 section 5.7]. 

Emerging Regional Spatial Strategy 

3.24 RPG9 and the Structure Plan will be replaced as part of the development plan by the East 
of England Plan (Regional Spatial Strategy RSS14).  A draft was produced in December 
2004 [CD/74] and the East of England Panel Report was issued in June 2006 [CD/74.1, 
75].  The Secretary of State’s Proposed Changes were issued for consultation in December 
2006 [CD76], with this document providing the most up-to-date version of the emerging 
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strategy.  Originally it had been expected that final adoption would be in mid 2007, but 
this has now been delayed [CD/384]. 

3.25 In the Proposed Changes, paragraph 1.3 (page 72) sets out the general principle that RSSs 
complement and do not repeat national policies set out elsewhere, including the ATWP.  
Paragraph 7.39 (page 146) clarifies that there is no role for the RSS in determining the rate 
of air traffic growth or runway provision at the region’s airports.  Among key drivers of 
policy to which the RSS responds are fostering and developing European and inter-
regional links, and taking account of the ATWP, notably the implications of continuing 
expansion at Stansted and Luton airports (paragraph 1.14, pages 75-76).  The regional 
economy is to be supported and developed (paragraph 4.1, page 101) and, in order to 
achieve the 2004 Regional Economic Strategy [CD/119] objectives, employment growth 
must be well above a ‘business as usual’ forecast (paragraph 4.4, page 102). 

3.26 Policy E1 (page 102) gives indicative targets for net growth in jobs for the period 2001-
2021.  The stated reasons for the Secretary of State’s proposed changes to the policy 
indicate that these targets have been increased by 11,000 ‘to reflect extra job growth at 
Stansted Airport (direct jobs) up to 2021 in consequence of moving beyond full use of the 
existing runway once a second is built’, with the potential for Harlow to attract some 
indirect Stansted-related job growth also acknowledged (paragraph 13, page 69). 

3.27 Policy E8 (pages 114-115) deals with the Region’s Airports, and refers to the ATWP.  It 
states that future development (including timely provision of infrastructure, a surface 
access strategy in accordance with the objectives and policies of the RSS, and adequate 
environmental safeguards) is the responsibility of the relevant airport operator/owner in 
conjunction with partners.  Development proposals will need to be informed by the ATWP 
and the other policies of the RSS.  Paragraph 4.32 refers to the ATWP’s support for new 
capacity at Stansted and Luton Airports, with the first priority to make maximum use of 
the current facilities.  Paragraph 4.35 (page 116) draws attention to the important role that 
airports perform in their local area and the regional economy, and suggests that airport 
growth will provide a useful catalyst for economic regeneration in nearby towns.  This 
includes Harlow, from where paragraph 4.36 states Stansted employees can conveniently 
reach the Airport by public transport.  Paragraph 4.36 also indicates that housing 
allocations for Harlow, East Herts and Uttlesford Districts should be sufficient for both 
airport-related and all other housing needs, though this will need to be kept under review; 
and that there are sustainability benefits in enabling a growing number of airport 
employees to live close to the Airport. 

3.28 Access to the region’s airports will, under policy T12 (page 146), be managed and 
enhanced to support development, as and when approved, and to enable the airports to 
contribute to economic growth and regeneration objectives.  A key priority on surface 
access is to reinforce the shift towards more sustainable travel.  Paragraph 7.42 (page 146) 
identifies the Regional Transport Node role of Stansted and Luton Airports, which extends 
beyond that of a gateway to the rest of the world, often providing important interchanges 
for movement within the region.  Surface access strategies should include increasing the 
proportion of passengers and workers travelling by public transport and other sustainable 
modes.   

3.29 Policy ENG1 (page 166) deals with carbon dioxide emissions and energy performance.  
The performance of the spatial strategy on mitigating climate change is to be considered 
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through monitoring, and regional trajectories developed for the expected carbon 
performance of new residential and commercial development.  Paragraph 9.2 (page 167) 
explains that, for the region, the combination of the vulnerability to the effects of climate 
change and the level of development with its potential contribution to emissions means 
that carbon reduction is particularly urgent and challenging. 

3.30 Policy WAT1 (page 170) seeks to ensure that development provided for in the strategy is 
matched with improvements in water efficiency, delivered through a progressive year on 
year reduction in per capita consumption rates.  Policy WAT2 (page 172) requires 
responsible bodies to identify the appropriate additional infrastructure for both water 
supply and waste water treatment to cater for the levels of development provided through 
the plan, whilst avoiding adverse impact on important nature conservation sites.  On waste 
management, objectives including timely and adequate provision of facilities and 
minimising the impact of new development are set out in policy WM1 (pages 177-178), 
together with waste management targets set out in policy WM2 (page 179). 

3.31 Policy ENV1 (pages 152-154) requires areas and networks of green infrastructure to be 
identified, created, protected and managed. Assets of particular regional significance 
include Dedham Vale AONB and Hatfield Forest.  Policy ENV2 (page 155) gives the 
highest level of protection to nationally designated landscape, including Dedham Vale 
AONB.  Policy ENV3 (pages 156-157) seeks to ensure that the region’s wider 
biodiversity, earth heritage and natural resources are protected and enriched through the 
conservation, restoration and re-establishment of key resources.   Also sought under policy 
ENV5 (pages 160-161) is an increase in woodland cover both by protecting and achieving 
better management of existing woodland and promoting new planting; there should be a 
strong presumption against development that would result in the loss or deterioration of 
ancient semi-natural woodland and other woodlands of acknowledged national or regional 
importance.        

3.32 Policy SS1 (page 83) states that the strategy seeks to bring about sustainable development 
by applying, among other things, the guiding principles of the UK Sustainable 
Development Strategy 2005. 

Emerging Local Policy 

3.33 The first Development Plan Document the Council is preparing is its Core Strategy – 
Policy Choices and Options for Growth.  A draft was published for consultation in January 
2007 [CD/58].  The Strategy is expected to be submitted to the Secretary of State in March 
2008, with adoption anticipated in April 2009 [CD/83, UDC/1H]. 

National Policy 

3.34 The Future of Air Transport White Paper (ATWP) [CD/87] was presented to Parliament in 
December 2003.  This sets out a strategic framework for the development of airport 
capacity in the United Kingdom over the next 30 years.  It states that it is for airport 
owners and operators to bring forward proposals, and emphasises that the White Paper 
itself does not authorise or preclude any particular development but sets out policies which 
will inform and guide the consideration of specific planning applications [paras 1.1-1.4]. 

3.35 The ATWP recognises the national and local significance of airport development and the 
importance of provision of adequate infrastructure and capacity, but acknowledges the 
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environmental impacts of airports at both global and local levels.  It therefore reflects the 
Government’s belief that a national strategic framework for development of airport 
capacity is needed to provide a clear framework against which all concerned can plan 
ahead.  The White Paper notes that the lack of such a framework has been a serious 
hindrance to the efficient development of airports, resulting in over-lengthy inquiries and 
unnecessary delay.  It seeks a ‘best long-term strategy’ to respond to demand rather than 
addressing each separate proposal in a piecemeal and uncoordinated fashion [paras 1.5-
1.6].  Extensive consultation undertaken in preparing the White Paper is said to have 
closely informed the Government’s conclusions [para 1.8]. 

3.36 The economic role and growth in demand for air travel are reviewed, and the availability 
of sufficient airport capacity identified as an important constraint on future growth.  Given 
as the starting point is making the best use of existing airports before supporting the 
provision of additional capacity.  Beyond this, the means to provide some additional 
capacity are set out within the context of balancing growth against the environmental 
impacts of air travel.  At the global level, the growing contribution to climate change of 
greenhouse gases emissions from aircraft is stated to be a cause for concern, to be tackled 
on an international basis including through an emissions trading system to ensure that, 
over time, aviation meets its external costs.  At the local level, noise, air quality, traffic 
generation and urbanisation are identified as issues, and proposals set out for reducing, 
limiting and mitigating these impacts.  Overall a balanced and measured approach to the 
future of air transport is sought. 

3.37 The ATWP notes the particular pressures on existing airport capacity in the South East of 
England and the lack of spare capacity at many of its airports.  It acknowledges the density 
of population, the pressures from competing land uses and the constraints arising from 
protected land such as green belts.  In the light of the high demand from travellers to and 
from the South East as well as from all parts of the UK, it concludes that the first priority 
is to make best use of existing runways, and that two new runways will be needed in the 
region over the next three decades [paras 11.1-8]. 

3.38 Specifically on Stansted, its recent rapid growth and the existing limits on passenger 
numbers and aircraft movements are referred to.  The implications of a further growth in 
passenger numbers up to about 35mppa in terms of terminal capacity, daytime noise 
impacts, and rail capacity are identified.  Paragraph 11.26 states: 

“Because we expect there to be an increasingly severe shortage of runway capacity at 
the major South East airports over the remainder of this decade, making full use of 
the available capacity at Stansted will be essential to avoid stifling growth.  Making 
full use of Stansted would generate large net economic benefits.  We therefore support 
growth at Stansted to make full use of the existing runway and expect the airport 
operator to seek planning permission in good time to cater for demand as it arises.” 

3.39 Beyond this, support is given to the development of a second runway at Stansted as the 
first new runway to be built in the South East, and it is expected that this could be 
completed by around 2011 or 2012.  

3.40 The ATWP was subject to a legal challenge by, amongst others, the County Councils of 
Essex and Hertfordshire and the District Councils of Uttlesford, East Hertfordshire and 
North Hertfordshire.  One consequence of the Judgment delivered in February 2005 was 
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the effective striking out of the reference in para 11.40 of the White Paper to a second 
runway at Stansted being specifically a wide spaced runway [CD/342 paras 312-3]. 

3.41 In December 2006, The Future of Air Transport Progress Report (ATPR) was presented to 
Parliament [CD/88].  This reviewed steps taken since the ATWP, and took into account 
the findings of the Stern Review on the Economics of Climate Change [CD/157] and 
Eddington Transport Study [CD/111].  It reaffirmed a commitment to the strategy set out 
in the ATWP as striking the right balance between economic, social and environmental 
goals.  With respect to the global economic challenge, the aim that the price of air travel 
should, over time, reflect its environmental and social impacts is carried forward, with 
continued pursuit of the inclusion of aviation emissions in a European emissions trading 
scheme.  In addition, a proposal to consult on the development of a new emissions cost 
assessment to inform Ministers’ decisions on major increases in aviation capacity is 
heralded, with this to consider whether the aviation sector is meeting its external climate 
change costs.  Revised forecasts of air travel demand remain in line with those of the 
ATWP. 

3.42 Other relevant elements of national policy include the following: 

• Circular 08/93: Awards of Costs Incurred in Planning and Other (Including 
Compulsory Purchase Order) Proceedings  

• Circular 11/95: The Use of Conditions in Planning Permissions  

• Circular 05/05: Planning Obligations 

• Circular 06/05 : Biodiversity and Geological Conservation - Statutory Obligations 
and their Impact within the Planning System 

• PPS1 Delivering Sustainable Development 

• PPS7 Sustainable Development in Rural Areas 

• PPS9 Biodiversity and Geological Conservation  

• PPS10 Planning for Sustainable Waste Management 

• PPS12 Local Development Frameworks 

• PPG13 Transport 

• PPG15 Planning and the Historic Environment 

• PPG16 Archaeology and Planning  

• PPG17 Planning for Open Space, Sport and Recreation 

• PPS22 Renewable Energy 

• PPS23 Planning and Pollution Control 

• PPG24 Planning and noise 

• PPS25 Development and flood risk 

• Sustainable Communities in the East of England:  Building for the Future (2003) 
[CD90] 
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• UK Development Strategy: Securing the Future [CD/91] 

• Planning for a Sustainable Future White Paper May 2007 [CD/376] 

3.43 Under the SOCG it is agreed between the appellants and Council that significant weight 
can be attached to policies in the ATWP.  However, interpretations of and weight to be 
given to the various elements of Government policy were the subject of considerable 
evidence and submissions at the inquiry.  These matters are covered in the reporting of 
cases and my conclusions, including further relevant details from the ATWP and other 
policy documents.  

Planning History 

3.44 Civil aviation flights have operated from Stansted Airport since 1946, but until the 
opening of the current passenger terminal in 1991 passenger numbers were generally less 
than 1 mppa.  The following are the principal decisions relating to the Airport’s growth.  

3.45 On 5 June 1985 the Secretaries of State for Environment and for Transport granted outline 
planning permission, subject to conditions, for: 

The expansion of Stansted Airport by the provision of a new passenger terminal 
complex with a capacity of about 15mppa east of the existing runway, cargo handling 
and general aviation facilities, hotel accommodation, taxiways (including the widening 
of a proposed taxiway to be used as an emergency runway), associated facilities 
(including infrastructure for aircraft maintenance and other tenants’ developments) and 
related road access (UTT/1150/80/SA) [CD/31.2]. 

3.46 On 16 May 2003 Uttlesford District Council granted planning permission, subject to 
conditions, for: 

Extension to the passenger terminal; provision of additional aircraft stands and 
taxiways, aircraft maintenance facilities, offices, cargo handling facilities, aviation fuel 
storage, passenger and staff car parking and other operational and industrial support 
accommodation; alterations to airport roads, terminal forecourt and the Stansted rail, 
coach and bus station; together with associated landscaping and infrastructure 
(UTT/1000/01/OP). [CD/30] 

3.47 Implementation of this permission commenced on 22 May 2006.  

3.48 Both of these permissions cover a number of facilities that have not yet been provided.  
These are itemised in part 3 of the SOCG [BAA/20].  This part of the SOCG also sets out 
agreed assumptions about development that would be put in place to serve, alternatively, 
25mppa or 35mppa in 2014, according to the scenarios set out in the ES referred to above. 

The Proposal 

3.49 Details of the G1 proposal are set out in Chapter 1 of this report, and are further described 
in the Planning Statement [CD/2] that accompanied the planning application, in section 1 
of the Master Volume of the ES [CD/4] and in the SoCG [BAA/20]. 

3.50 As indicated in Chapter 1 of this Report, the planning application included removal of 
condition MPPA1 attached to the 2003 permission (which restricts passenger throughput 
at the Airport to 25 mppa).  However, by letter dated 20 March 2007 [CD/507] 
BAA/STAL indicated that it would offer to the Inquiry a planning condition that would 
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control air passengers to ‘about 35 mppa’ (and this was indeed confirmed orally at the 
Inquiry).  The letter explained that the offer was made on the ground that the planning 
application and ES were prepared on the basis that the proposed increased ATM limit of 
264,000 would equate to about 35 mppa in about 2014/15.  It was stressed that this did not 
indicate acceptance that 35 mppa represents the ultimate capacity of the existing runway 
or the maximum environmentally acceptable air passenger throughput.  It was, however, 
the level assessed in the ES. 

3.51 In making this offer, BAA/STAL has not sought to change the terms of the application, 
and I have considered the appeal on the basis of the application as made.  In the light of 
concerns about this expressed by SSE and others, I confirmed that I would not preclude 
the giving of evidence or the making of submissions on the implications of complete 
removal of condition MPPA1.  However, in considering an appeal relating to an 
application made under s.73 of the Town & Country Planning Act 1990 as here, the 
Secretary of State is required ‘to consider only the question of the conditions subject to 
which planning permission should be granted’, which may be the same as, or different to, 
those subject to which the previous permission was granted1.  Therefore a condition such 
as that offered falls to be considered in the light of the guidance in Circular 11/95: The use 
of conditions in planning permissions, including whether it meets the tests set out in para 
14 of the annex thereto. 

3.52 As indicated above, the ES was prepared on the basis of forecasts that indicated that a 
throughput of 35 mppa would be reached in about 2014/15.  However, the SoCG records 
that BAA’s latest forecast indicates that 35 mppa would be reached some 12-18 months 
later than that, with the predicted level at 2014/15 now being about 33 mppa [BAA/20 
para 6.1.6]. 

3.53 As a guide to the scale of the proposal, it may be noted that the 10mppa increment now 
sought by BAA is greater than the total current throughputs of Birmingham, Edinburgh, 
Glasgow, and Luton Airports and almost as great as the combined throughput of Bristol 
and Newcastle Airports [UDC/1A para 4.1 7 table 1; UDC/9 para 2]. 

                                                 
1 Sections 73(2) and 79(4) of the Act. 
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CHAPTER 4 
THE CASE FOR THE APPELLANTS 
(BAA Ltd & Stansted Airport Ltd) [BAA/31] 

 

The material points are: 

Introduction 

Overview 

4.1 Stansted Airport is a major piece of the UK’s transport infrastructure of acknowledged 
national strategic importance.  Nothing that has occurred since the start of this Inquiry 
has cast any doubt on that point.  It also needs to be recognised that the present 
planning appeal is considering a proposal to allow the airport to meet the rising 
demand for air travel from millions of UK residents and overseas visitors.   

4.2 Infrastructure projects are often controversial, but it is the function of the planning 
system to balance the economic, social and other benefits of infrastructure projects 
against their local environmental impacts; that balance must be undertaken within the 
context of policy.  This Inquiry has been no different in that respect.   

4.3 Where this Inquiry has been fortunate, however, is in the detailed, specific and up to 
date policy framework that has been set by Government in the Air Transport White 
Paper (ATWP).  In a context where Government has decided, as a matter of national 
policy, that there is ‘an urgent need for additional runway capacity in the South East’ 
it would be wholly irresponsible and, indeed, unsustainable not to make ‘best use of 
the existing runways’ in the South East [CD/87 p.13].  That is why Government has 
identified it as a ‘first priority’. 

4.4 In that context it might be thought surprising that, at its 29 November 2006 
Development Control Committee meeting, Uttlesford District Council (UDC) could 
properly have refused planning permission for the G1 development on no less than 9 
grounds.  That decision is rather less surprising, however, when one understands that 
no fewer than 10 of the 14 Councillors who took that decision were former members of 
Stop Stansted Expansion (SSE); an organisation that, as its name might suggest, is 
implacably opposed to BAA’s G1 development.  Indeed, the circumstances of the 29 
November 2006 decision become even more regrettable when one understands that 
those Councillors were only ‘former’ SSE members because they had apparently been 
given confidential legal advice to resign their SSE membership before taking the G1 
planning decision [BAA/27].  That did not, however, stop several of them rejoining 
that organisation after refusing BAA’s planning application [BAA/27] and then taking 
part in the September 2007 Development Control Committee decision [CD/35.1] to 
reject BAA’s mitigation package.  In such circumstances, it is difficult to understand 
how the Council could have struck a fair and reasonable balance on the very important 
planning issues before them on this nationally important infrastructure project. 
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4.5 It does need to be understood, however, that whilst considerable weight should be 
attached to national air transport policies in the overall planning balance, that does not 
mean that any decision on BAA’s application has effectively been predetermined; it 
has not.  That much is made clear in the ATWP itself, and it has never been any part of 
BAA’s case to suggest otherwise.  The broader perspective provided by national policy 
is, however, important and the local impacts of the proposed development must be 
seen within that context. 

4.6 It is also important to appreciate that the likely impacts of the proposed development 
that have been identified, do not give rise to any overall inconsistency with the 
development plan.  The proposed development is consistent with the development plan 
for the purposes of section 38(6) of the Planning and Compulsory Purchase Act 2004 
(the 2004 Act) [CD/301], and the presumption is, therefore, in favour of granting 
planning permission.  The proposed development is also consistent with the emerging 
Regional Spatial Strategy (RSS), which endorses and reflects national policy in the 
ATWP and is soon to become part of the development plan itself.  Indeed, the 
emerging RSS relies on the expansion of Stansted Airport to fulfil its own economic 
strategy. 

4.7 At the outset of this Inquiry BAA said that the real question is whether the 
environmental impacts of the development – as controlled and mitigated by conditions 
and obligations – would be sufficient to outweigh clear Government policy and the 
economic, social and other benefits it has identified.  In the light of the evidence that 
this Inquiry has heard, it is clear that they are not. 

Description of Proposals 

4.8 What BAA calls the Generation 1 (or G1) application, has been submitted under 
section 73 of the Town and Country Planning Act 1990 (‘the 1990 Act’).  It seeks 
planning permission for the same physical development as that permitted by UDC in 
May 2003 (reference UTT/1000/01/OP) (‘the 2003 permission’), subject to the 
replacement of the limitations contained in Conditions ATM1 and MPPA1 imposed on 
that permission.   

4.9 Section 73(2) of the 1990 Act provides that, in determining this appeal, the decision 
maker shall consider: 

‘only the question of the conditions subject to which planning 
permission should be granted’  

4.10 It is proposed that the limit in Condition ATM1 be changed from 241,000 Air 
Transport Movements (‘ATMs’) per annum (including up to 22,500 Cargo Air 
Transport Movements (‘CATMs’)), to a limit of 264,000 ATMs of which not more 
than 243,500 could be Passenger Air Transport Movements (‘PATMs’) and not more 
than 20,500 could be CATMs. 

4.11 It is also now proposed that Condition MPPA1 should be replaced by a new condition, 
limiting the passenger throughput at the airport to about 35 mppa.  That might be 
achieved by simply replacing the number 25 in the existing condition MPPA1 with the 
number 35.  BAA did not draft the existing condition, however, and has suggested an 
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alternative form of words which focuses on the scheduling of passenger throughput.  
The suggested alternative draft reads: 

‘The scheduling of aircraft take off and landing slots at the airport, 
as undertaken in accordance with the Slot Regulations (Council 
Regulation ECC No.  95/93 as amended by Regulation EC No.  
793/2004 and its successors), shall be undertaken so as to 
correspond to a passenger throughput of not more that 35 mppa.’ 

4.12 BAA recognises that its principal environmental impact assessment has been based on 
its ‘most likely’ view that Stansted would have a throughput of about 35 mppa in 
2014/15 (or slightly later).  For that reason, BAA has offered a 35 mppa condition so 
that the effects of granting planning permission for G1 would be those assessed in the 
ES [CD.507].  It is not accepted, however, that 35 mppa represents any limit of 
environmental acceptability.  In its evidence BAA has examined a range of sensitivity 
tests around its 35 mppa case but, in circumstances where it is offering a 35 mppa 
condition, it rejects the position of some objectors that this Inquiry should have 
considered the environmental impacts of a 40, 45 or 50 mppa airport. 

4.13 SSE and some other objectors have sought to examine what they predict to be the 
likely consequences of throughputs in excess of 35 mppa.  BAA does not accept those 
predictions, but it is simply not necessary to debate these matters in circumstances 
where: 

i) the need for a condition limiting throughput is not seriously disputed 
by any of the main parties; 

ii) no party to the Inquiry is seeking to argue that the limit should be in 
excess of 35 mppa – the only issue being whether it should be 25 
mppa (UDC, SSE), 30 mppa (ACC) or 35 mppa (BAA); and 

iii) there is no apparent dispute as to the reason advanced by BAA for 
why such a condition is needed, namely that 35 mppa is the level of 
throughput which has been assessed in the ES as the likely result of 
the grant of planning permission. 

4.14 Whilst UDC and BAA have not agreed the wording of any revised MPPA1 condition, 
it is fair to record that they are agreed that it is possible to draft an appropriate 
condition [CD/518].  The positions of the two parties on the two alternative 
formulations [CD/446] were explained during the conditions and obligations session 
on 5 October 2007.  Either formulation could be imposed, though BAA considers that 
its preferred condition has the advantage of being directed towards the scheduling of 
aircraft.  By contrast, UDC’s preferred formulation appears to be directed towards 
passengers themselves.  BAA is mindful, of course, that ultimately the formulation of 
any condition will be a matter for the Inspector and the Secretaries of State. 

4.15 The G1 application also provides an opportunity for additional conditions to be 
imposed, and for other existing conditions to be amended as appropriate (Section 
73(2)(a) of the 1990 Act).  In the evidence submitted on its behalf, BAA has identified 
where it considers that additional controls and/or mitigation measures are justified.  In 
many cases these would take the form of new or revised conditions, others will be 
reflected in the revised section 106 obligation.  BAA has sought agreement with UDC 
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on those additional controls and mitigation measures and this was discussed during the 
conditions and obligations sessions of the Inquiry. 

4.16 Planning permission has not been sought for any additional physical developments or 
facilities that do not currently benefit from planning permission.  Where it is 
considered that additional facilities, which do not currently have planning permission, 
may be brought forward in due course as the airport continues to grow, these have 
been identified in the documents submitted in support of the application, and taken into 
account in assessing the environmental impacts associated with the proposed 
development [CD/4 pp.1-2, paras 1.1.8-1.1.9]. 

The 25 mppa case 

4.17 The 25 mppa case represents the Airport as it is expected to have developed by 
2014/15 if it remained subject to the existing conditions MPPA1 and ATM1.  The 
facility and throughput assumptions underlying the 25 mppa case are set out in CD/4 
sections 6.3 and 7.2 and at Appendix A4 (Proposed Airport Layout Plan). 

The 35 mppa case 

4.18 The 35 mppa case represents the Airport as it is expected to develop if the appeal is 
allowed and planning permission is granted for conditions MPPA1 and ATM1 to be 
varied as sought.  The proposed development would enable the airport to grow to 
handle 264,000 ATMs and to serve about 35 mppa from the existing runway.  The 
facility and throughput assumptions underlying the 35 mppa case are set out in CD/4 
sections 6.4 and 7.3 and at Appendix A4 (Proposed Airport Layout Plan). 

Application documents 

4.19 The agreed list of application plans, drawings and documents is set out in the 
Statement of Common Ground (‘SoCG’) [BAA/20] at section 3.2, pp.20-21. 

Environmental Statement 

Introduction 

4.20 The application was accompanied by a sixteen volume Environmental Statement 
(‘ES’), which assessed both the physical and operational impacts of the proposed 
development.   

4.21 Volume 1 of the ES [CD/4] provides a site description, details of the project 
background, forecast and facility information/assumptions, a description of the 
approach that has been adopted for the process of environmental impact assessment, 
the consideration of alternatives, the planning policy context for the consideration of 
the proposed development, and a summary of the contents of the technical reports in 
Volumes 2 to 16.   

4.22 Volumes 2 to 16 [CD/5-19] comprise the separate technical reports for the specialist 
topics necessary to assess those aspects of the environment likely to be affected by the 
proposed development, and a consideration of the likely significant effects it would 
have on the environment.   
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4.23 Where potentially significant effects on the environment are predicted, the technical 
reports also include a description of the measures envisaged to prevent, reduce and 
where possible offset those effects. 

4.24 There is also a non-technical summary [CD/3]. 

The regulation 19 request 

4.25 In a letter dated 15 September 2006 [CD/37], UDC asked for further information under 
regulation 19 of the Town and Country Planning (Environmental Impact Assessment) 
(England and Wales) Regulations 1999 (‘the EIA Regulations 1999’).  There were 
three Schedules, A, B, and C, and only Schedule A comprised the regulation 19 
request.  Schedules B and C were various items that UDC considered potentially useful 
but not necessary1. 

4.26 BAA responded to that request on 27 September 2006 [CD/22].   

4.27 The application had been registered as valid, and no further regulation 19 requests 
were made by UDC in advance of its decision on the application. 

The reasons for refusal 

4.28 The reasons for refusal did not include any allegation that the ES was invalid.  There 
were three reasons for refusal which spoke about wanting a further document or 
assessment: reasons for refusal 2 and 3 which related to the absence of a quality of life 
assessment, and reason for refusal 4 which referred to air quality data. 

4.29 UDC’s Director of Development claimed, however, that planning permission was not 
refused because of the lack of a quality of life assessment2, and UDC’s nature 
conservation witness accepted in cross-examination that insufficiency of data did not 
underlie English Nature’s concerns on air quality3.  UDC’s planning witness also 
confirmed that there is no other reason for refusal which suggests that the ES is in any 
way inadequate4.   

The role of the Inspector 

4.30 Regulation 19 of the EIA Regulations 1999 provides, amongst other things, that where 
an Inspector is dealing with an appeal where there is an ES, and he considers that the 
ES should contain additional information in order to be an ES, he shall notify the 
appellant in writing accordingly, and the appellant shall provide that additional 
information. 

4.31 The Inspector has exercised that power on two occasions in relation to this appeal 
[CD/501 and CD/565], first to request the TA Addendum (‘TAA’) [CD/14.1], and 
subsequently to request the TA Addendum Update and Sensitivity Tests (‘TAAU’) 
[CD/14.2].  In both cases the request was made in response to an invitation by BAA 
[CD/500 and CD/563]. 

 
1 Oral evidence by Harborough [CD/700 6.6.07 p.42] 
2 UDC/2/d para. 2.1 
3 Oral evidence by Gibson, 5.6.07 
4 Oral evidence by Harborough [CD/700 6.6.07 pp.43-44] 
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4.32 UDC has not suggested to the Inspector that he should make an additional request 
under regulation 19, presumably because no such request was considered necessary. 

Criticisms of the ES 

4.33 Other parties have made criticisms of various aspects of the assessment set out in the 
ES with which they disagree, but none of those criticisms provide any proper basis for 
concluding that the ES is invalid.  The criticisms are not well-founded, and the more 
significant of them are addressed in the main body of BAA’s case.    

4.34 In any event, the implications of such criticisms must be considered in their proper 
legal context.  In R (Bedford & Clare) v. Islington LBC and Arsenal FC [2003] Env. 
LR 22 463, Ouseley J. stressed that the mere fact that the contents of an ES may be 
controversial is not enough to invalidate it: 

‘Whilst one should not be over-impressed by the volume or weight of 
documents – and even very lengthy documents can omit significant 
factors – I confess to approaching [counsel for the claimant’s] 
submissions with a degree of doubt as to whether the deficiencies to 
which he drew attention could be such as to mean that Islington 
could not reasonably regard the material as constituting an 
Environmental Statement.  It is inevitable that those who are 
opposed to the development will disagree with, and criticise, the 
appraisal, and find topics which matter to them or which can be 
said to matter, which have been omitted or to some minds 
inadequately dealt with.  Some or all of the criticism may have force 
on the planning merits.  But that does not come close to showing 
that there is an error of law on the local planning authority’s part in 
treating the document as an Environmental Statement or that there 
was a breach of the duty in Regulation 3(2) on the local authority’s 
part in granting planning permission on the basis of that 
Environmental Statement.’ [BAA/31 appx 4(2) p.515 para 203] 
(emphasis added) 

4.35 What is required is an assessment of the ‘likely significant effects of the development 
on the environment’ (Schedule 4 to the EIA Regulations 1999).  The meaning of those 
words was considered by Sullivan J. in R v. Rochdale MBC, ex parte Milne (No. 2) 
[2001] Env. LR 22 406: 

‘… [T]he environmental statement does not have to describe every 
environmental effect, however minor, but only the ‘main effects’ or 
‘likely significant effects’.  It is not difficult to see why this should be 
so.  An environmental statement that attempted to describe every 
environmental effect of the kind of major projects where assessment 
is required would be so voluminous that there would be a real 
danger of the public during consultation, and the local planning 
authority in determining the application, ‘losing the wood for the 
trees’.  What is ‘significant’ has to be considered in the context of 
the kinds of development that are included in Schedules 1 and 2.  
Details of landscaping in an application for outline planning 
permission may be ‘significant’ from the point of view of 
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neighbouring householders, and thus subject to reserved matters 
approval, but they are not likely to have ‘a significant effect on the 
environment’ in the context of the assessment regulations.’ [BAA/31 
appx 4(3) pp.434-435, para 113] 

Conclusions 

4.36 The ES which accompanied the application, together with the further information 
supplied pursuant to the regulation 19 requests, satisfies the relevant requirements of 
the EIA Regulations 1999 and provides a thorough and comprehensive assessment of 
the likely significant effects of the proposed development. 

Planning History 

Airports Inquiries 1981-83 

4.37 The Airports inquiries 1981 – 1983 considered, amongst other things, an application 
by the then British Airports Authority for:- 

‘The expansion of Stansted Airport by the provision of a new 
passenger terminal complex with a capacity of about15 mppa east 
of the existing runway, cargo handling and general aviation 
facilities, hotel accommodation, taxiways (including the widening of 
a proposed taxiway to be used as an emergency runway), associated 
facilities (including infrastructure for aircraft maintenance and 
other tenants' developments) and related road access.’ 

4.38 The decision letter of the 5th June 1985 from the Departments of the Environment and 
Transport is CD/31.2 and the Inspector's report is CD/31.1.  Planning permission was 
granted, and conditions were imposed which required the development to be phased.  
Reserved matters in relation to the first and second phases were approved in 1987 
(Phase 1 approval) and 1999 (Phase 2 approval).  Condition No. 8 required application 
for approval of the details of later phases to be made before the expiration of 20 years 
from the date of the permission, that is before June 2005.  The general layout plan 
which was approved as part of the Phase 1 approval formed the basis for the 
allocations of land within the airport boundary in both the Uttlesford District Plan and 
the current Uttlesford Local Plan [BAA/20 para 2.2.2]. 

4.39 One particular passage in the Inspector's report has been quoted repeatedly both by 
Stop Stansted Expansion (‘SSE’) (in its Opening Submissions [SSE/34 para 1], in 
correspondence and in SSE/1a) and by many individual objectors.  The passage in 
question is where the Inspector concluded that development at Stansted should be 
limited to 25 mppa, but expansion beyond that level would be ‘a catastrophe in 
environmental terms’ [CD/31/1 chapter 25 para 12.12].  The suggestion has been made 
that somehow allowing the current appeal would represent a breach of a promise made 
at the time [eg. SSE/1a para 4.1.1, SSE/20a para 6.1.2].  The same point was put to 
BAA’s planning witness and asserted at length by SSE’s witness on planning history in 
his evidence in chief5. 

 
5Oral evidence by Saunders [CD/700 17.7.07 p.47] 
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4.40 The reliance that has been placed on that passage has been shown to be entirely 
misplaced.  When seen and properly understood in context, the following matters are 
clear. 

4.41 The assurance that the Inspector was seeking from the Secretaries of State was that a 
second runway at Stansted would not be constructed [decision letter CD/31.2 para 9, 
quoting the Inspector’s Report CD/31/1 chapter 60 para 1.2].  At that time, the 
Inspector understood that the capacity of the existing runway would be in the region of 
25 mppa.   

4.42 The ‘environmental catastrophe’ with which the Inspector was concerned related to 
the construction of a second runway and not to any particular level of passenger 
throughput in itself [CD/31/1 chapter 25 para 12.12].   

4.43 When para 12.12 is read in its entirety, and in the context of chapter 25, it is apparent 
that the Inspector's particular concern was the landscape impact of a second runway 
and its associated development. 

4.44 The Inspector understood the construction of a second runway to require four 
terminals, the north east displacement of the existing runway and a land take of an 
additional 1,005.6 ha [CD/31/1 chapter 25 para 12.1], more than twice that currently 
envisaged for G2 [CD/167 p.13: 486 ha].   

4.45 The concern of the Inspector, therefore, was with the potential impact of a scale of 
physical development which has nothing to do with the current appeal proposals – 
which propose no expansion of the airport boundary and no physical development 
beyond that for which planning permission has already been granted.   

4.46 In fact, a proper examination of the Inspector's report identifies his direct support for 
the principle of making the maximum use of the existing runway.  As already 
indicated, the Inspector understood that the capacity of the existing runway would be 
in the region of 25 mppa and identified that development of only up to 15 mppa would 
leave an ‘overwhelming’ case for further expansion up to the limit of capacity 
[Inspector's report CD/31/1 chapter 50 para 4.5].  The Inspector then concluded:- 

‘Although development beyond 15 mppa will tend to exacerbate a 
number of consequences of airport development, there is no matter 
which would justify the imposition of a limit on growth at such a 
level of capacity with the result that important resources would still 
be under utilised. 

There are strong positive advantages to be gained by expressly 
identifying Stansted as an airport that will be developed up to the 
capacity of a single runway if and when demand materialises.’  
[CD/31/1 chapter 50, paras 9.3 and 9.4]. 

4.47 Properly understood, therefore, the Inspector's conclusions directly support the appeal 
proposals. 

4.48 In any event, no party now asserts that the Government is bound in any way by 
conclusions reached in 1985 in the context of wholly different forecasts of aviation 
growth – a point clearly understood by the Government [CD/206 paras 36-42], and 



Stansted G1 Inquiry : APP/C1570/A/06/2032278                                                            Inspector’s Report 
Chapter 4 : The Case for the Appellants (BAA Ltd & STAL) 

 

 

 

- 30 - 

                                                

explicitly accepted in cross examination by SSE’s witness on planning history6.  
Furthermore, following the publication of the ATWP in 2003, there can no longer have 
been any expectation that passenger throughput at Stansted would never rise above 25 
mppa, even if there ever had been. 

The 2003 decision 

4.49 The other significant aspect of Stansted's recent planning history is the grant of 
planning permission in May 2003 for the ‘15+ application’ (Planning reference 
UTT/1000/01/0P) (‘the 2003 permission’); it is that planning permission to which 
conditions MPPA1 and ATM1 were attached, and it is therefore the ‘parent 
permission’ to which this application relates. 

4.50 The 2003 permission was granted by UDC on 16th May 2003 for:- 

‘Extension to the passenger terminal; provision of additional 
aircraft stands and taxiways, aircraft maintenance facilities, offices, 
cargo handling facilities, aviation fuel storage, passenger and staff 
car parking and other operational and industrial support 
accommodation; alterations to airport roads, terminal forecourt 
and the Stansted rail, coach and bus station; together with 
associated landscaping and infrastructure.’   

4.51 It is perhaps important to reflect that the 15+ application was submitted in August 
2001 and the process of its careful consideration and determination by UDC took 
nearly 2 years.  The planning permission is subject to 169 conditions and obligations 
and it provides a detailed framework for the regulation and development of the airport.   

4.52 Conditions MPPA1 and ATM1 provide as follows:- 

‘The passenger throughput at Stansted Airport shall not exceed 25 
million passengers in any 12 calendar month period’ (condition 
MPPA 1) 

‘…there shall be at Stansted Airport a limit on the number of 
occasions on which aircraft may take – off or land at Stansted 
Airport of 241,000 ATMs during any period of 1 year of which no 
more than 22,500 shall be CATMs.’  (condition ATM1). 

4.53 The officers’ report to committee of 24th June 2002 recommended approval of the 15+ 
application, expressed in the following terms:- 

‘Having regard to all of these factors, together with the arguments 
on sustainability and the mitigation package offered by the 
Applicants, it is concluded that the proposed development would 
comply with Government policy and with the Development Plan.  
Subject to the satisfactory conclusion of a legal agreement, it is 
recommended that planning permission be granted’ [CD/31.5 para 
170]. 

 
6Oral evidence by Saunders [CD/700 17.7.07 p.72.1] 
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4.54 UDC’s planning witness agreed in cross examination that in 2002 the proposed 
development was consistent with the general planning policies for the area at that 
time7.  Since then, it was agreed that there is an important new consideration, namely 
the ATWP, which is detailed, specific and up to date8, and to which significant weight 
should attach9.  The only significant change in the development plan has been the 
progress of the RSS which has now reached an advanced stage and carries significant 
weight [SoCG BAA/20 p.26 para 5.3.1]. 

4.55 The Planning Statement in support of the appeal proposals [CD/2] adopted the 
structure of the 2002 committee report and sought to undertake an analysis of the 
appeal proposals using the approach of that report but with the benefit of up to date 
information.  The Planning Statement concluded that a consistent approach from UDC 
should lead to the grant of planning permission.  Unfortunately, the relevant committee 
report for the appeal proposals [CD/34] adopted a different, and inconsistent, 
approach.   

4.56 As an example, in 2002 UDC commissioned expert consultants to advise on the 
economic effects of the then proposed airport expansion.  York Consulting's advice led 
to a conclusion in the report that ‘there are significant benefits to business from the 
proposed development and that the airport is unlikely to increase significantly 
pressures on the local labour market’ [CD/31.5 para 22].  By comparison, the officers’ 
report of November 2006 rejected the economic benefits now clearly set out in the 
ATWP, but this time without the benefit of any expert advice10.   

4.57 Similarly, UDC’s planning witness agreed in cross examination that the 2002 report 
addressed issues of aircraft noise thoroughly and at length11.  The Council was fully 
informed on issues relating to aircraft noise and it resolved to grant planning 
permission in line with the recommendation of its officers.  Overall, officers and 
members found the predicted noise effects of expansion to be acceptable12.   

4.58 By contrast, in 2006 UDC accepted the estimation of noise effects set out in the 
Environmental Statement, the consequence of which is that the noise impacts of the 
appeal proposals are less than those which the Council found acceptable in 2002/2003 
[CD/34 para 126], but planning permission was, nevertheless, refused for reasons 
related to air noise effects.   

4.59 The explanation provided by UDC’s planning witness was that UDC had only been 
prepared to support the 15+ proposals, despite their effects, because of the significant 
economic benefits which the Council anticipated in 2002/2003 but which, it was 
asserted, have not materialised [UDC/1/A para 5.3].  This assertion, however, did not 
withstand cross-examination.  In fact, the only quantified benefits in the 2002 report 
related to the estimation of additional jobs (2,770 jobs, rising to 3,700 jobs if indirect 
and off site jobs were taken into account, [CD/31.5 paras 18 & 96]).  UDC’s planning 
witness accepted that the estimates for employment that were taken into account in the 

                                                 
7 Oral evidence by Harborough [CD/700 6.6.07 p.59] 
8 Oral evidence by Harborough [CD/700 6.6.07 p.55] 
9 Oral evidence by Harborough [CD/700 6.6.07 pp.60-61]. 
10 Oral evidence by Harborough [ CD/700 6.6.07 p.69]. 
11 Oral evidence by Harborough [CD/700 6.6.07 pp.71-74]. 
12 Oral evidence by Harborough [CD/700 6.6.07 pp.75-77]. 
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decision to grant planning permission are expected to be achieved13.  In fact, rather 
than a benefit, the 2002 report was principally concerned with a question of whether or 
not the extra jobs would lead to over heating of the economy [CD/31.5 paras 18, 98 
and 101].  UDC’s planning witness agreed that there were no anticipated benefits that 
were drawn to members’ attention in the 2002 officers’ report that had not 
materialised14. 

4.60 The 2002 report did attach importance to economic benefits, but its conclusions would 
be just as appropriate today, namely.:- 

i) development of Stansted is potentially important in supporting 
regeneration of Harlow, the Thames Gateway, Stratford etc., which 
are national priorities [para 7];  

ii) Stansted is important for business, for investment and inward 
investment [para 7]; and 

iii) the Structure Plan recognises that Stansted is of national strategic 
importance [para 11].   

4.61 In addition, of course, should be added the weight which the ATWP attaches to the 
economic benefits of the G1 development.   

4.62 The review of the planning history set out above provides the background against 
which UDC's consideration of the appeal proposals can be reviewed.   

UDC’s Consideration of the Application 

4.63 BAA has four main criticisms to make in respect of UDC’s handling of this important 
application for planning permission: 

i) The decision was taken by a committee the majority of whose members were 
former members of SSE, some of whom only temporarily resigned their 
membership while the decision was taken, and resumed it thereafter 
[BAA/27].  The decision was then reconsidered in the light of an updated 
mitigation package by a committee which included not only former members 
of SSE, but also current members of that pressure group [BAA/27].  These 
were prejudicial interests, and the Councillors concerned should not have 
participated in the decision-making process. 

ii) In determining the application UDC’s members attached very little weight to 
the specific, detailed and up to date national policy support for the proposed 
development in the ATWP15. 

iii) UDC failed properly to discuss mitigation with BAA in advance of its 
determination, and then resolved to refuse to grant planning permission on 
seven grounds related to the alleged inadequacy of mitigation.  It did so in 
circumstances where (a) it was not able to identify what additional mitigation 
it considered to be required, (b) the mitigation package as it relates to those 
grounds has subsequently been substantially agreed, and (c) where it has not 
been agreed UDC could have ‘imposed’ its favoured conditions.   

 
13 Oral evidence by Harborough [CD/700 6.6.07 pp.67-68]. 
14 Oral evidence by Harborough [CD/700 6.6.07 p.99]. 
15 Oral evidence by Harborough [CD/700 6.6.07 p.118 & CD/700 7.6.07 p.168] 
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iv) UDC has failed completely to substantiate any of the reasons for refusal. 

4.64 Those points go to the ‘reasonableness’ of the decision to refuse planning permission, 
and they are addressed in greater detail in BAA’s written application for a partial 
award of costs against UDC, ECC and HCC.   

Statement of Common Ground 

4.65 There are three Statements of Common Ground that have been agreed for the purposes 
of this Inquiry: 

i) Statement of Common Ground [BAA/20] (BAA/UDC); 

ii) Surface Access Statement of Common Ground [BAA/21] 
(BAA/ECC/HCC/HA); and 

iii) Second Surface Access Statement of Common Ground [BAA/21.1] 
(BAA/ECC/HCC/HA) – which effectively supersedes the earlier Surface 
Access SoCG [BAA/21]. 

4.66 The Statements of Common Ground that have been agreed in this case are helpful 
documents which have served to save time at the Inquiry.  The main SoCG [BAA/20] 
contains a great deal of useful background information about the airport, and its 
operation and regulation [section 2, pp.11-15].  References to specific points recorded 
in those documents are provided where appropriate. 

Policy Context (Inspector’s Issue 2) 

Introduction 

4.67 The decision in this case must be made in accordance with the development plan 
unless material considerations indicate otherwise.  The appeal proposals clearly do 
accord with the policies of the development plan [BAA/1/A paras 7.11-7.18], but even 
if that were not the case, the other material considerations weighing in favour of the 
grant of planning permission are substantial. 

4.68 Chief amongst those other material considerations are national aviation policy set out 
in the ATWP, and its relationship to the development plan, and the emerging RSS.   

4.69 By way of introduction, the following short points are made about the weight to be 
attached to those material considerations and their relationship to the development 
plan:- 

i) The ATWP makes clear [para 4.27] that it is ‘essential’ that proposals for new 
airport capacity both reflect and are reflected in RSS. 

ii) PPS 11 Annex B para 24 (Air Transport) requires future reviews of RSS ‘to 
be consistent with the conclusions of the White Paper’. 

iii) The emerging RSS has reached an advanced stage.  It attracts significant 
weight and it accepts the ATWP as an input to which it must respond [paras 
1.3, 1.14, Policy E8, paras 4.32-4.36 etc]. 

iv) The emerging Uttlesford LDF will be obliged to conform generally with the 
RSS, and national policy [PPS12, CD/101 paras 4.19 and 4.24].   
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4.70 Any alleged conflicts with the development plan need to be understood in that context. 

Prematurity (Inspector’s issue 1) 

4.71 The first of the Inspector’s issues was characterised as follows: 

‘Whether or not it would be premature to make a decision on the appeal at 
this time’. 

4.72 It is therefore appropriate to consider that question first, before examining the 
proposals against planning policies.  It is noted at the outset, however, that UDC's 
objections in this respect must now be regarded as having been overtaken as a result of 
the concessions made in cross examination and the recent publication of consultation 
on the Emissions Cost Assessment (‘ECA’) [CD/438]. 

4.73 The question of prematurity can be addressed shortly.  As a starting point, it is 
important to recognise that the need for the development is ‘urgent’ [ATWP (CD/87) 
para 13] and that national policy requires BAA to seek planning permission ‘in good 
time’ to cater for demand as it arises [ATWP (CD/87) para 11.26]. 

4.74 The SOCG [BAA/20 para 3.1.4] recognises that the current mppa limit will be reached 
during 2008.   

4.75 It is to be remembered that UDC originally refused planning permission in November 
2006 for reasons unrelated to the ECA.  As UDC’s planning witness explained in cross 
examination16, UDC anticipated that Government policy would have to change in 
response to the Stern Review, despite the absence of any indication from the 
Government that it was less than totally committed to the policies of the ATWP. 

4.76 When the ATPR reconfirmed the Government’s commitment to the ATWP in the light 
of the Stern Review and other developments, UDC sought to hang its objection on the 
reference in the ATPR to future consultation on a process of ECA [CD/88 paras 2.34-
2.35]; but there was no reasonable basis for either reason for refusal because:- 

i) It is not the role of a planning authority to set aside national policy on the 
basis that it hopes that the policy might change.   

ii) At the same time as the ATPR introduced the intention to consult on ECA, it 
reconfirmed the Government's commitment to the ATWP including the first 
priority to make the most of the UK's existing airports [CD/87 para 1.12] and 
an unchanged policy approach to Stansted [CD/88 paras 5.6-5.15].   

iii) UDC’s planning witness accepted that there was nothing in the ATPR that 
indicated that the ECA would relate to development control issues17, or that 
the policy it endorses in the ATWP is in any way contingent on ECA18. 

iv) The express purpose of the ECA is to ‘consider whether the aviation sector is 
meeting its external climate change costs’ [ATPR (CD/87) para 2.34].  UDC’s 

 
16 Oral evidence by Harborough [CD/700 7.6.07 pp.63-66] 
17 Oral evidence by Harborough [CD/700 7.6.07 pp.63-64] 
18 Oral evidence by Harborough [CD/700 7.6.07 pp.65-66] 
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planning witness accepted in cross examination that, whether aviation is 
meeting its external costs or not is a fiscal (rather than a planning) matter19. 

v) Consistent with the ATPR, the Government has confirmed through its 
consultation on ETS [CD/347] that it is continuing to explore the role of other 
economic instruments for tackling aviation’s climate change impacts (para 20) 
and the ECA should be considered in that context. 

vi) There was no reasonable basis on which UDC could properly have thought 
that ECA related to individual development control decisions, and the 
consultation document on ECA which has now been published confirms that 
‘ECA is not intended to be carried out in response to any specific proposals 
for development at an individual airport and is not intended for use in the 
context of a planning Inquiry’ [CD/438 para 2.4].  Its purpose is to ensure that 
aviation is meeting its climate change costs and to inform future reviews of 
progress on the ATWP [para 2.1]. 

4.77 In the meantime, the Planning White Paper has confirmed that the ATWP remains the 
definitive statement of national policy for the purposes of planning inquiries, at least 
for the next 3-5 years [CD/376 paras 3.1 and 3.31].   

4.78 There is, therefore, no reasonable basis for identifying any uncertainty about the status 
or weight to be attached to the policies set out in the ATWP and no basis for asserting 
that a planning decision in this case would be premature.   

Planning for National Infrastructure 

4.79 Decisions on infrastructure projects call for the reconciliation of issues of need and 
benefit at a national and/or regional level, with impacts felt most acutely at a local 
level.   The Government has sought to improve the way in which that process is 
undertaken by issuing clear national policy statements in relation to particular 
infrastructure projects.  The purpose of such statements was made clear in the 
consultation paper ‘Streamlining the Processing of Major Projects through the 
Planning System’, namely: 

‘… to set a clear national policy framework for the consideration of specific 
projects and thereby avoid unnecessary speculation and debate at subsequent 
planning inquiries.  National policy statements will address such issues as the 
need for and benefits of major projects, criteria for site selection, 
relationships with other policies etc.  The existence of such statements will 
help the Inspector ensure that time is not wasted at Inquiry going over issues 
which have been settled.’ (emphasis added) [BAA/1/A p.9 para 4.7] 

4.80 The background to the Government's approach was fully set out at BAA/1/A [paras 
4.1-4.16].  There appears to be no real dispute that this is a fair and comprehensive 
account of the Government's purpose in preparing national policy statements including, 
particularly, the ATWP.   

4.81 The approach has been reinforced in the Planning White Paper [CD/376], which not 
only confirms the critical importance of infrastructure to the success of the national 

                                                 
19 Oral evidence by Harborough [CD/700 7.6.07 p.66] 
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economy but also reinforces the purpose and importance of national policy statements.  
Para 3.1 states that: 

‘A key problem with the current system of planning for major infrastructure is 
that national policy and, in particular, the national need for infrastructure, is 
not in all cases clearly set out.  This can cause significant delays at the public 
Inquiry stage, because national policy has to be clarified and the need for the 
infrastructure has to be established through the Inquiry process and for each 
individual application.  For instance, the absence of a clear policy framework 
for airports development was identified by the Inquiry secretary in his report 
on the planning Inquiry as one of the key factors in the very long process for 
securing planning approval for Heathrow Terminal 5.  Considerable time had 
to be taken at the Inquiry debating whether there was a need for additional 
capacity.  The Government has since responded by publishing the Air 
Transport White Paper to provide a framework for airport development.  This 
identifies airport development which the Government considers to be in the 
national interest, for reference at future planning inquiries.  …’ (emphasis 
added) 

4.82 Foremost amongst the purposes of national policy statements is the objective of 
creating greater certainty for promoters, planners and communities [CD/376 para 1.39 
and paras 3.2-3.3].  This purpose is clear within the ATWP itself and the Executive 
Summary explains that, whilst the White Paper does not authorise or preclude any 
particular development, it sets out a policy framework against which the relevant 
public bodies, airport operators and airlines can plan ahead [CD/87 p.9].   

4.83 Similarly, para 1.6 of the ATWP itself confirms that a national strategic framework for 
future airport development is needed in order to:- 

‘• Provide a clear policy framework against which airport operators, airlines, 
regional bodies and local authorities can plan ahead.  The lack of such a 
framework has been a serious hindrance to the efficient development of 
airports in this country, resulting in over lengthy planning inquiries and 
unnecessary delay;  

‘• Give greater certainty wherever possible to those living close to airports and 
their flight paths.  Again, the lack of a clear long-term strategy and the slow 
progress of decision-making has helped create unnecessary blight, 
uncertainty and distress for many people.’ 

The same para confirms this purpose, as follows:- 

‘• Take a long term view of the long-term demand for air travel and airport 
capacity, both for the country as a whole and across regions, and of the best, 
long-term strategy to respond to that demand rather than addressing each 
separate proposal in a piecemeal and uncoordinated fashion’  (emphasis 
added) [CD/87, pp.17-18].   

4.84 Neither UDC’s nor SSE’s planning witnesses were prepared to acknowledge this 
purpose in drafting their evidence, but the significance of it was accepted in cross 
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examination20.  It is, of course, entirely inconsistent with that purpose for UDC or SSE 
to assert that a decision in this case needs to be based on a re-examination from first 
principles of matters which the ATWP seeks to settle – as if the ATWP did not exist.   

Policies of the ATWP [CD/87] 

4.85 It is common ground that the ATWP directly supports the appeal proposals [BAA/20 
p.22 para 4.1.5]. 

4.86 The Executive Summary of the ATWP includes the following conclusions for South 
East England:- 

‘• There is an urgent need for additional runway capacity in the south-east. 

‘• The first priority is to make best use of the existing runways including the 
remaining capacity at Stansted and Luton.’ [CD/87 p.13] 

UDC accepts those conclusions21. 

4.87 More explicit reference still is contained within Chapter 11:- 

‘11.6 – Our first priority is to make the best possible use of the existing 
runways at the major south-east airports. 

11.11 – In summary, our principal conclusions about new runway capacity in 
the south-east are:- 

We support making best use of the existing runway at Stansted… 

11.26 – Because we expect there to be an increasingly severe shortage of 
runway capacity at the major South East Airports over the remainder of this 
decade, making full use of the available capacity at Stansted will be essential 
to avoid stifling growth.  Making full use of Stansted would generate large net 
economic benefits.  We therefore support growth at Stansted to make full use 
of the existing runway and expect the airport operator to seek planning 
permission in good time to cater for demand as it arises.’ [CD/87 pp.110-111, 
114]. 

Again, UDC accepts those conclusions22. 

4.88 The principal effects of increased use of the runway relate to noise, air quality and 
surface access.  The ATWP sets out guidance in relation to each of these effects: 

i) In relation to air noise, para 11.25 identifies that noise impacts would not be 
greatly worse as a result of an increase to 35 mppa and that the likely noise 
footprint would be the same as the contour limit set as a condition of the 
recent permission for development to 25 mppa [CD/87 p.114].   

ii) The ATWP does not expect that growth at Stansted (including an additional 
runway) would result in exceedance of EU limits on NO2 and advises that the 
NOx concentration limit for the protection of vegetation is not considered to 
be applicable around a developed Stansted [CD/87 p.115, para 11.34]. 

 
20 Oral evidence by Harborough [CD/700 6.6.07 pp.110-112] and of Gardner [CD/700 18.7.07 pp.132-135] 
21 Oral evidence by Harborough [CD/700 6.6.07, p.120] 
22 Oral evidence by Harborough [CD/700 6.6.07 pp.120-122] 
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iii) The ATWP advises the airport operator to work with others to consider the 
adequacy of existing and planned rail capacity [CD/87 p.114, para 11.25] and 
to work with other partners to identify robust and affordable transport 
solutions [CD/87 p.118]. 

4.89 The ATWP recognises that expanding aviation capacity will have environmental 
effects; indeed, much of the SERAS exercise was concerned with assessing the likely 
scale of those effects.  The ATWP recognises that there is a need for a balanced 
approach, taking account of both the costs and benefits of air travel [CD/87 pp.21 & 
25, paras 2.1 & 2.14].  Para 2.18 confirms that a ‘balanced and measured approach to 
the future of air transport is needed’ which recognises the importance of air travel to 
the national and regional economies, seeks to reduce and minimise the impacts of 
airports on those who live nearby and on the natural environment and ensures that, 
over time, aviation pays the external cost its activities impose on society at large. 

4.90 The important point to recognise, however, is that it is the ATWP which has drawn the 
balance in reaching the decisions which it sets out to support specific development.  
This much is clear from para 2.19 which provides:- 

‘The conclusions set out in the following chapters seek to reflect these 
principles and identify, case-by-case and region-by-region, an appropriate 
and fair balance between them.’ [CD/87 p.26]. 

4.91 It follows that making full use of the existing infrastructure at Stansted is supported in 
the ATWP because it does represent an appropriate balance between economic, social 
and aviation needs, against environmental and other effects.  National policy, 
therefore, recognises and treats as acceptable the likely scale of effects that are forecast 
to arise from the appeal proposals. 

4.92 As a generality, the ATWP accepts that some impacts from increased aviation may be 
significant.  As an approach, para 3.34 explains:- 

‘In assessing options for airport development, we have taken into account a 
wide range of other environmental impacts.  We are clear that loss of 
habitats, species, landscape and built heritage should be minimised where any 
new development takes place, including relocation of historic buildings, 
replanting of woodland, creation of new recreation sites and other measures 
to preserve and restore as much of the UK's heritage as is compatible with 
airport safety and feasible within reasonable costs.  All relevant water quality 
and other mandatory environmental standards must be met.’ [CD/87 p.39]. 

4.93 As a result, paras 3.5 and 3.6 provide clear policy guidance on the approach to be taken 
when planning applications consistent with the ATWP are brought forward.  They are 
set out in full because of their significance:- 

‘3.5 At the local level, decisions about the amount and location of 
future airport capacity must properly reflect environmental 
concerns.  Adverse impacts should be controlled, mitigated and, 
where relevant, made the subject of suitable compensation.  The 
following basic principles are fundamental to achieving these 
objectives.  They provide an essential framework within which 
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additional local controls should operate to manage the local 
environmental impact of aviation and airport development :  

• we will respect targets on air and water quality which have 
been agreed to protect human health and the wider 
environment;  

• we will require that airport developments are consistent with 
existing arrangements for the control of the noise impacts of 
aviation;  

• we will work constructively with our European and, where 
appropriate, international colleagues to develop further 
procedures and regimes for managing noise, including night 
noise.   

3.6 Local controls should operate within these principles to manage 
the environmental impact of aviation and airport development so 
that: 

• noise impacts are limited, and where possible reduced over 
time;  

• local air quality is maintained within legal limits across all 
relevant pollutants in order to protect human health and the 
wider environment;  

• loss of landscape and built heritage is avoided wherever 
possible, and otherwise minimised and mitigated to the 
greatest extent possible;  

• all relevant water quality and other mandatory 
environmental standards are met;  

• surface access to airports is designed to help limit local 
environmental impacts; and 

• impacts on bio diversity, such as disturbance of habitats and 
species are minimised.’ [CD/87 p.29-30] (emphasis added) 

4.94 The effect of these policies is to make clear that environmental effects are unlikely to 
be an adequate reason to reject proposals which are consistent with the ATWP.  
Rather, local controls (informed by local policies) should be applied to control, 
mitigate or compensate for the environmental effects.  In cross-examination, UDC’s 
planning witness accepted that this was the approach set down by the ATWP, and that 
it is the approach that the Inspector should adopt in this Inquiry23. 

4.95 Understanding this approach is fundamental to a proper consideration of the appeal 
proposals.   

                                                 
23 Oral evidence by Harborough [CD/700 7.6.07 pp.67-68] 
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The weight to be attached to the ATWP 

4.96 It should scarcely be necessary at any planning Inquiry to explain the weight to be 
attached to national policy.  Curiously, however, it is necessary to do so here, 
notwithstanding that the policy in question has been the subject of reaffirmation in the 
ATPR and in the recent Planning White Paper.  Even more recently, the consultation 
on the ECA [CD/438] has confirmed:- 

‘1.4…The White Paper remains the Government's strategy on the long term 
sustainable development of aviation.’ 

4.97 The need to address that issue arises in large part from the fact that in reaching its 
decision to reject the application, UDC attached very little weight to that policy24. 

4.98 It is now common ground between the main parties (BAA and UDC) that significant 
weight can be attached to policies contained in the ATWP [BAA/20 p.22, para 
4.1.125].   In addition, the following points are emphasised: 

i) The weight to be attached to the policies set out in the ATWP and confirmed 
in the ATPR must reflect the fact that the ATWP is based on an 
unprecedented exercise of detailed study followed by extensive public 
consultation.  The nature and extent of this exercise is described by BAA’s 
planning witness in his evidence [BAA/1/A, section 5].  Amongst other 
things, the environmental effects of different options were assessed by 
reference to their impacts on land use, ecology, heritage, 
landscape/townscape, construction, water, noise and air quality.  Furthermore, 
during the consultation exercise some half a million people gave their views 
[ATWP (CD/87) Foreword p.7].  As Sullivan J later explained in his judgment 
in the case of R (on the application of LB Hillingdon and others) v.  Secretary 
of State for Transport ([2005] EWHC 20 (Admin), p.18, para 45 [CD/342]) 
[2005] EWHC 20 (Admin), p.18, para 45 [CD/342]: 

‘… it is important to appreciate that the White Paper and the 
Consultation Document are but the tip of a very large 
iceberg.  To the best of my knowledge, the scale of SERAS 
and the extent of the consultation exercise are unprecedented 
in the planning field.  Those who criticise the outcome must 
acknowledge that, in terms of process, this was a serious 
attempt to grapple with the immensely difficult problem of 
devising an airports policy for the South East of England.’ 

Sullivan J went on to point out that the policies in the ATWP are likely to be 
given added weight precisely because they were underpinned by the very 
many reports comprising SERAS, and were the subject of an extensive 
consultation exercise [CD/342, p.77, para 226]. 

ii) The policies in the ATWP have recently been confirmed in the ATPR, which 
reaffirms the Government’s commitment to the strategy set out in the ATWP 
as striking the right balance between economic, social and environmental 

                                                 
24 Oral evidence by Harborough, [CD/700 6.6.07 p.118; CD/700 7.6.07 p.168]. 
25 Oral evidence by Harborough [CD/700 6.6.07 pp.124-125] 
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goals [CD/88 para 1.2].  The ATPR was formulated in the light of, and 
informed by, a number of reports, studies and other developments since the 
publication of the ATWP.  It removes the need for speculation as to whether 
the ATWP still represents Government policy, and whether there is any 
inconsistency between different strands of Government policy. 

iii) The ATWP and ATPR will shortly be incorporated as part of the development 
plan through the adoption of the RSS for the East of England, which must be 
consistent with national policy [PPS11, CD/98 para 2.49(iii) and ATWP, 
CD/87 para 4.2726].  Once that process is complete, the policies in the ATWP 
which relate to Stansted Airport will also have the weight given to the 
development plan by section 38(6) of the 2004 Act.  This was also a matter 
acknowledged by Sullivan J in his judgment on the challenge to certain parts 
of the ATWP [CD/342, pages76-77, para 226]. 

4.99 As BAA’s planning witness identified [BAA/1/A para 5.21], ‘there can scarcely have 
been a planning application more directly or strongly endorsed by Government 
policy’.  That conclusion has not been effectively challenged and, therefore, successive 
witnesses for UDC, SSE and others have been obliged to attempt to argue that reduced 
weight should somehow be attached to the ATWP itself.  A variety of reasons have 
been asserted and each is examined briefly in turn below.  They fall within the 
following headings:- 

i) that the ATWP has been overtaken or that it is just one amongst many 
(conflicting) Government policy statements;  

ii) that the ATWP is not soundly based;  

iii) that the ATWP cannot ‘settle’ any matters; and/or 

iv) that the ATWP cannot pre-determine the outcome of this Inquiry. 

4.100 In relation to the first point, the subsequent ATPR, Planning White Paper and 
consultation on the ECA have settled conclusively that the ATWP remains definitive, 
up to date national policy. 

4.101 To assert that the ATWP is only one amongst many documents is to assert that the 
Government has adopted and endorsed policy which is inconsistent with other 
Government strategies – notably in relation to sustainability and climate change.  
Given the detailed consideration given to these issues in the ATWP and the ATPR, 
however, [summarised in BAA/1/D Section 3], this assertion is completely 
misconceived.   

4.102 Allegations that the ATWP is not soundly based are (a) no more than an impermissible 
attempt to attack the merits of Government policy, and (b) have not withstood the 
scrutiny of cross examination.  No formulation of national policy has ever been more 
thoroughly prepared (see what was said by Sullivan J.  at para 45 of his judgment in 
the case of R (on the application of LB Hillingdon and others) –v- Secretary of State 
for Transport [CD/342], set out above).  The detail of the SERAS exercise is 
summarised in BAA/1/A [paras 5.1-5.5].   

                                                 
26 See also oral evidence by Harborough [CD/700 6.6.07 pp.137-140] 
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4.103 Thus the weight to be attached to the ATWP is increased not only by its status as 
national planning policy but also by the depth of the technical exercise which 
underpinned its conclusions and by the fact that the process was subject to extensive 
public consultation. 

4.104 The published SERAS documents make clear that SERAS was a major, detailed 
exercise.  Amongst other things, the environmental effects of different options were 
assessed under a series of headings including land use, ecology, heritage, 
landscape/townscape, construction, water, noise and air quality.  The documents 
contain specific chapters in relation to Stansted and other airports with findings 
summarised in Appraisal Summary Tables.  The SERAS exercise pre-dated the formal 
introduction of Strategic Environmental Assessment (‘SEA’) but the SERAS technical 
studies (Stage 2 Environmental Appraisal Volume 1 [CD/235]) make clear that the 
environmental appraisal of options was informed by:- 

i) the SERAS appraisal framework;  

ii) best practice in relation to Multi Modal Studies;  

iii) the approach set out in the Design Manual for Roads and Bridges (‘DMRB’); 

iv) New Approach to Transport Assessment (‘NATA’); and 

v) the draft EU Directive on SEA. 

4.105 Despite the criticisms, no party has identified any environmental effects of the appeal 
proposals with impacts greater than those identified by SERAS and reported in the 
ATWP. 

4.106 The SERAS and ATWP consultation exercises included substantial submissions from 
all of the principal stakeholders in this case, including UDC and SSE.  Those 
consultation responses raised wide ranging issues relating to environmental effects, 
questioning economic benefits and expressing concerns, for example, about climate 
change.  Those concerns were taken into account by the Government before national 
policy was settled in the ATWP.  This Inquiry does not afford an opportunity for those 
dissatisfied by the outcome of that process to re-run objections that have already been 
considered and rejected by the Government.  . 

4.107 In relation to whether or not the ATWP can and has settled issues relating, for instance, 
to need, benefits or effects, it should be recognised that the case now being pursued by 
UDC and SSE is inconsistent with their position in the judicial review of the ATWP.  
Summarising the case for the objectors, Mr.  Justice Sullivan explained:- 

‘14…whilst both groups of claimants disagree with the content of the policies 
in the White Paper, they have no quarrel with the proposition that National 
Policy Guidance should be issued in respect of major projects such as airport 
developments and that such statements of policy will inform, and therefore 
should serve to reduce the length of, planning inquiries into proposals for 
such development.  However, they submit that if issues are to be regarded as 
‘settled’ so that Inquiry time is not ‘wasted’ by going over them, it is essential 
that the process whereby those issues are settled is both fair and 
proportionate to the level of detail that is ‘settled’ by the policy’ [CD/342] 
(emphasis added) 
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4.108 It is important to note that, in the ATWP judicial review, UDC and SSE did not seek to 
challenge the fairness or proportionality of the policy to ‘make full use’ of the existing 
runway at Stansted and should, therefore, be taken to have accepted that that issue is 
settled. 

4.109 Furthermore, SSE and others place weight on submissions to the ATWP judicial 
review by Counsel for the Secretary of State [CD/360], on the terms of the witness 
statements given on behalf of the Secretary of State [CD/382] and also on Hansard 
extracts of a speech by the Planning Minister in 2004 [CD/381], in respect of which 
two short points are made:- 

4.110 All of those references necessarily pre-date the judgement and it should be 
remembered that the case advanced by the Secretary of State on the substantive point 
in that case (the wide spaced runway) was not accepted by the Court; and 

4.111 In any event, the terms of the submissions, the witness statement and the Hansard 
extract simply identify that the question of need for the development can (and should) 
be taken into account by a Planning Inspector but that  ‘this will be done in the context 
of what is said about need in the national policy statement’ [CD/381, last para, CD/382 
para 7.17]. 

4.112 Against that background, BAA has never asserted that the ATWP pre-determines the 
outcome of this or any other planning application [see for instance BAA/1/A para 
17.2] but nobody should be under any illusion about the weight to be attached to the 
ATWP.  The point was helpfully summarised by the Court, as follows:- 

‘226 …the policies in the White Paper will undoubtedly be given 
considerable weight by the decision taker, not merely because  they 
are expressions of Government Policy, and as such would be 
accorded due respect, but also because they will have been 
incorporated into the RSS and will therefore have the added weight 
of policy contained in the development plan.  Indeed, the policies in 
the White Paper are likely to be given added weight precisely 
because they were underpinned by the very many reports 
comprising SERAS and were the subject of extensive public 
consultation’ [CD/342] (emphasis added). 

4.113 The RSS is dealt with further below but, whilst the RSS is not yet adopted as part of 
the development plan and does not carry the full weight of Section 38(6), none of the 
planning witnesses to the Inquiry dispute that the RSS adopts the strategy of the White 
Paper and seeks to give effect to the consequences of that strategy in terms of spatial 
planning [BAA/20 para 3.4.7].  The simple fact that the RSS (and in turn the LDF) is 
obliged to adopt the consequences of the ATWP, demonstrates the weight that it 
commands.   

The emerging RSS and the RES 

The draft RSS [CD/74] 

4.114 The draft RSS as submitted to the Secretary of State [CD/74] was drawn up by EERA, 
60% of whose members were members of local authorities.  As UDC’s planning 
witness confirmed, its members included members of Essex County Council (ECC) 
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and UDC, and they supported and endorsed a draft policy (E14) which supported 
making best use of the existing runway at Stansted subject to achieving appropriate 
mitigation27.  UDC also supported and endorsed the acknowledgment in that document 
that airports have an important and strategic role as drivers in the regional and local 
economy, as well as having significant potential to contribute to meeting regeneration 
needs28. 

4.115 As UDC’s planning witnesses confirmed, UDC is not in principle opposed to the 
growth of Stansted Airport, restricted to the existing runway29. 

The RSS Proposed Changes [CD/76] 

4.116 It is common ground that the RSS has now reached an advanced stage and that the 
most recent version attracts significant weight in its own right [BAA/20 p.26, para 
5.31]. 

4.117 In accordance with the duty imposed by section 39(2) of the 2004 Act on those 
exercising any function in relation to the preparation of a development plan, the 
emerging RSS has been drafted with the objective of contributing to the achievement 
of sustainable development.  The Secretary of State’s revisions to the RSS have been 
informed by the Sustainability Appraisal and the Strategic Environmental Assessment 
undertaken at the Draft Review and Proposed Changes stages [CD/76 p.4]. 

4.118 Para 1.3 of the emerging RSS explains that it is intended to complement and generally 
not repeat national planning policies on a range of topics, which are set out in PPSs, 
Circulars and other Government statements including White Papers such as that on the 
Future of Air Transport [CD/76 p.72].  Instead, the RSS adopts the strategy expressed 
in the ATWP, and seeks to give effect to the consequences of that strategy in terms of 
spatial land use planning [SOCG BAA/20 p.26 para 5.3.2]. 

4.119 UDC’s planning witness acknowledged that the RSS endorses and reflects the national 
policy in the ATWP30.  It was also acknowledged that there is no issue as to whether 
the emerging RSS ‘supports’ the ATWP.  The ATWP is part of the RSS in the same 
way as is the Government’s policy on, say, Green Belts or the sequential site search, 
and it is meaningless to debate whether any of those policies are supported by the RSS 
or not31. 

4.120 Policy E8 of the emerging RSS relates to airports.  The first para of the policy confirms 
that the role of Stansted is outlined in the ATWP and that development proposals will 
need to be informed by the White Paper.  It states as follows: - 

‘The roles of Stansted and Luton airports are outlined in the 2003 
Air Transport White Paper (ATWP).  The future development of 
these airports (including timely provision of infrastructure, a 
surface access strategy in accordance with the objectives and 
policies of the RSS, and adequate environmental safeguards) is the 

 
27 Oral evidence by Harborough [CD/700 7.6.07, pp.2-4] 
28 Oral evidence by Harborough [CD/700 7.6.07, pp.2-4] 
29 Oral evidence by Harborough [CD/700 7.6.07, p.6], and by Mitchell 1.6.07 (no transcript) 
30 Oral evidence by Harborough [CD/700 7.6.07, pp.12-13] 
31 Oral evidence by Harborough [CD/700 7.6.07, pp.9-10] 
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responsibility of the relevant airport operator/owner in conjunction 
with partners.  Development proposals will need to be informed by 
the ATWP and any other policies of this RSS.’ [CD/76 pp.114-115]. 

4.121 The supporting text in para 4.35 acknowledges the important role that airports perform 
in their local area and the regional economy, how airports provide a range of 
employment opportunities and how they act as a catalyst for economic regeneration in 
nearby towns, notably Harlow [CD/76 p.116].  Para 4.36 states that substantial growth 
in housing at Harlow should provide for a growing number of Stansted employees to 
live there, from where they can reach the airport conveniently by public transport 
[CD/76 p.116].  UDC accepts that there would be a catalytic effect on employment at 
Harlow which would assist with its economic regeneration32. 

4.122 Not only is the expansion of Stansted Airport consistent with the emerging RSS, 
therefore, the RSS in fact relies upon that development to fulfil its own economic 
strategy.  This much is clear from the above references, and also from the Schedule of 
Secretary of State's decisions on EIP Panel recommendations published in December 
2006 together with the Proposed Changes to the RSS [CD/76].  In Annex A to that 
Schedule, the Secretary of State advised that the indicative job target growth for the 
new Central and North Essex sub region would be 21,000 additional jobs over the 
period to 2021.  The text continues:- 

‘To this it is proposed to add:- 

About 11,000 more to reflect extra job growth at Stansted Airport 
(direct jobs) up to 2021 in consequence of moving beyond full use 
of the existing runway once a second is built…. 

• about 10,000 more at Harlow to reflect regeneration needs 
there and potential to attract some indirect Stansted-
related job growth.  The …forecast for Harlow was only 
2,000 so the implied ratio of jobs to housing at Harlow 
itself…would be about 0.75ha.  This seems low, were it not 
for the expectation that an increasing number of Harlow 
residents will find work at Stansted.’ [CD/76, Annex A to 
Part 1, p.69]. 

4.123 The expansion of Stansted Airport is, therefore an integral element of the emerging 
Regional Spatial Strategy.   

4.124 Similarly, the RES [CD/119] confirms the importance of the continued expansion of 
the airport.  The RES identifies that the region has a significant concentration of 
internationally important businesses and that the region’s continued success depends 
on increasing its influence on the international stage [CD/119, p.8].  The RES 
identifies that the region is well placed to benefit from increasing globalisation and has 
a number of important transport gateways [CD/119, p.8 paras 3 and 5] and that the 
RES should build on the region’s strengths, including its international gateways and 
transport corridors, of which one is identified as Stansted Airport [CD/119 pp.9 and 

 
32 Oral evidence by Harborough [CD/700 7.6.07 p.18.] 
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10].  The RES sub-regional strategy identifies [CD/119, p.93 para 2] Stansted Airport 
as a key transport gateway and a major economic driver for the region as a whole.   

4.125 Consequently, Goal Six of the RES is that the region should make the most from the 
development of its international gateways and it supports the expansion of Stansted in 
line with the ATWP [CD/119 p.63].  Planning authorities (including UDC) are 
encouraged to take advantage of the opportunities which the sustainable expansion of 
Stansted can generate [CD/119 p.63].  This calls for a positive response from UDC.  A 
reason for refusal based on questioning the economic benefits of Stansted's expansion 
is directly contrary both to the emerging RSS and the RES.   

4.126 UDC’s committee report of 29th November, 2006 [CD/33.1] accepted that the appeal 
proposals are consistent with the emerging RSS [paras 4 and 66] and no conflict with 
RSS policies is alleged in the reasons for refusal. 

4.127 The evidence at the Inquiry has traversed the generic environmental policies of the 
emerging RSS and identified that policy E8 has some specific relevant advice of its 
own, namely that future development at the airport should be subject to ‘adequate 
environmental safeguards’ [CD/76, pp.114-115], echoing the language of the ATWP 
and its approach to control, mitigation or compensation (rather than rejection).  UDC’s 
planning witness agreed that the references in his evidence to various draft policies in 
the RSS [UDC/1/A paras 6.5-6.9] are not intended to suggest that the proposed 
development is not in accordance with those policies, it is simply indicating some of 
the policies which may have a bearing on the sorts of mitigation that one would expect 
to see33. 

4.128 Some indication of the extent to which environmental effects may be accepted in the 
development of the airport is provided at para 4.34 of the emerging RSS, as follows:- 

‘It is for the airport operators/owners to prepare development 
proposals and they have produced masterplans for the 4 main 
airports, as recommended by the ATWP.  Individual phases of 
development will, where relevant, be subject to the process of 
Environmental Impact Assessment and all development associated 
with the region's airports should avoid any adverse impact on sites 
of European importance for wildlife’  [CD/76 pp.115-116] 
(emphasis added). 

4.129 No such adverse impact is even alleged in respect of the appeal proposals. 

Essex and Southend-on-Sea Replacement Structure Plan 

4.130 It is common ground between BAA and UDC that the Structure Plan [CD/59] now has 
a limited life, and that it will be replaced almost entirely by the RSS34.  The only 
Structure Plan policy mentioned in the reasons for refusal which has temporarily been 
saved is policy BIW9 [CD/569]. 

4.131 The policies of the Structure Plan [CD/59] do not resist the expansion of Stansted, 
which is recognised as being of national strategic importance [para 10.40].  The 

                                                 
33 Oral evidence by Harborough [CD/700 7.6.07 p.23] 
34 Oral evidence by Harborough [CD/700 7.6.07 pp.24-26] 
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County Council does not object to the appeal proposals or find any policy conflict.  It 
does recognise that there can be local impacts but these can be managed through 
measures of mitigation [CD/274 p.22, para 13.1]. 

4.132 Whilst the reasons for refusal allege conflict with the criteria based policy BIW9, the 
following matters are important:- 

i) it is agreed that Policy BIW9 does not set any limit values, but simply 
identifies criteria to be considered35; 

ii) it is also agreed that if the Inspector and/or the Secretaries of State came to a 
different view from UDC as to the adequacy of the controls and mitigation of 
impacts, there would be no breach of the policy36; 

iii) UDC only alleges that there would be a breach of BIW9 because it considers 
that Local Plan policies are breached37;  

iv) ECC does not suggest that BIW9 (an ECC policy) is breached38; and 

v) the same policy framework existed in 2002 when UDC considered that there 
was no conflict generated by the expansion of the airport [BAA/1/A para 7.8]. 

4.133 In respect of the alleged breach of Policy NR5 is concerned, the following matters 
should be noted: 

i) this is relied on only in relation to reason for refusal 4 (air quality)39; 

ii) the policy is concerned with impact on the historic or archaeological 
importance, the landscape character or the physical appearance of Hatfield 
Forest – it is not concerned with impact on biodiversity; and 

iii) it expired on 27 September 2007 [UDC/1/f]. 

4.134 It is currently anticipated that BIW9 will be a spent policy by the time the Secretaries 
of State come to make their decision40. 

Local Plan Policy 

4.135 There are no policies of the Local Plan41 which seek to prevent or restrict the growth 
of the airport within its existing boundary.  Similarly, the physical facilities approved 
as part of the 2003 permission are compatible with the land use zones within the 
airport identified in Chapter 16 of the Local Plan. 

4.136 The ATWP came too late to affect the policies of the Local Plan42 [BAA/1/A para 
7.16].  As a result, UDC’s planning witness agreed in cross-examination that:- 

 
35 Oral evidence by Harborough [CD/700 7.6.07 p.27] 
36 Oral evidence by Harborough [CD/700 7.6.07 p.29] 
37 Oral evidence by Harborough [CD/700 7.6.07 pp.29-30] 
38 Oral evidence by Harborough [CD/700 7.6.07 p.27] 
39 Oral evidence by Harborough [CD/700 7.6.07 pp.30-31] 
40 Oral evidence by Harborough [CD/700 7.6.07 pp.31-32].  However, UDC pointed out that, since that evidence was 
given, SP policy BIW9 has been ‘saved’ by a Direction made by the Secretary of State [CD/569]. 
41 UDC’s Statement to request the ‘saving’ of policies in the Local Plan is before the Inquiry [UDC/1H]. 
42 Oral evidence by Harborough [CD/700 7.6.07 p.32] 
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i) the Local Plan is out of date in relation to policies of most relevance to the 
appeal proposals; and 

ii) wherever the Local Plan is not consistent with policies of the ATWP, it is to 
be regarded as being out of date and should attract less weight as a result43.   

4.137 Alleged conflict with Local Plan policies, therefore, is most unlikely to form the basis 
for legitimate reasons for refusal.  Of the policies that were relied upon in the reasons 
for refusal, the following is now agreed as a result of cross examination of UDC’s 
planning witness:- 

i) GEN1 relates to access and should not have been referred to in reason for 
refusal no.544;  

ii) GEN2 relates to design and is not generally material to a consideration of the 
appeal proposals, which include only the same physical development that was 
found acceptable when tested against the same policies in 2003 (and which 
has not yet been designed)45.  GEN2 does not in fact relate to the harm 
alleged in reasons for refusal 1, 2 or 346.  GEN 2 might be relevant in relation 
to reason for refusal 5 – although it is not specified in that reason – but in any 
event reason for refusal 5 has now been withdrawn following agreement with 
the EA47. 

iii) Policy ENV7 is a general policy aimed at protecting areas of nationally 
important nature conservation concern.  Insofar as it sets a test of 
acceptability, the issue is whether the development proposals would adversely 
affect such a site, and if so whether the need for the development outweighs 
its importance.  In other words, even if (contrary to the evidence) it were 
concluded that such an adverse effect were likely, it would still be necessary 
to consider whether the need for the development outweighs that effect48. 

iv) GEN 7 is referred to in UDC's planning proof of evidence but it did not 
feature in any of the reasons for refusal and it is agreed to add nothing to 
ENV749.  In any event, GEN 7 (Nature Conservation) also accepts that 
development could be permitted which had a harmful effect on wildlife if the 
need for the development outweighed the significance of the impact.   

4.138 The Local Plan is to be replaced by the LDF but UDC has only reached the Issues and 
Options stage [CD/58].  That document says remarkably little about Stansted and, so 
far, fails to take on board the policies of the ATWP, the emerging RSS or the positive 
attitude towards the opportunities presented by the expansion of the airport urged in 
the RES.  It will be fascinating to see how UDC deals with these issues as it moves to 
the Preferred Options stage and gets to grips with its obligation to be consistent with 

 
43 Oral evidence by Harborough [CD/700 7.6.07 pp.32-33] 
44 Oral evidence by Harborough [CD/700 7.6.07 p.37] 
45 Oral evidence by Harborough [CD/700 7.6.07 p.39] 
46 Oral evidence by Harborough [CD/700 7.6.07 p.39] 
47 Oral evidence by Harborough [CD/700 7.6.07 p.39] 
48 Oral evidence by Harborough [CD/700 7.6.07 pp.40-41] 
49 Oral evidence by Harborough [CD/700 7.6.07 pp.41-42] 
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regional and national policy.  All that UDC’s planning witness could advise was that 
the Council had not yet ‘reached that stage in the process’50.   

4.139 In conclusion on issues relating to the development plan:- 

i) There is no basis within existing regional, structure plan or local policy for 
resisting the appeal proposals. 

ii) The Inspector is invited to conclude from the evidence that the appeal 
proposals comply with the policies of the development plan in much the same 
way as UDC reached this conclusion in 2003 when testing the same principle 
of expanding the use of the existing airport infrastructure against the same 
policy framework.   

iii) It is common ground that the appeal proposals accord directly with (and in 
fact are integral to) the emerging RSS which has reached an advanced stage 
and to which significant weight must be attached.   

iv) There can scarcely have been a planning application more directly or strongly 
endorsed by Government policy. 

4.140 Where environmental harm is identified as a result of the appeal proposals, the policy 
framework of the RSS and the ATWP require that harm should be controlled, 
mitigated or compensated; it should not form the basis of a refusal of planning 
permission. 

4.141 It is emphasised that the evidence at this Inquiry has demonstrated that the proposed 
development is in accordance with the development plan for the purposes of section 
38(6) of the 2004 Act. 

4.142 If, contrary to the above, any conflict is found with policies of the development plan, 
the ATWP and the emerging RSS constitute very substantial material considerations 
weighing in favour of the grant of planning permission.  Given the care taken to 
prepare the ATWP and the weight which it attracts, it is highly significant that it 
identifies the appeal proposals as its ‘first priority’.  Rejection of the appeal proposals 
at the first time that the ATWP has been tested would fundamentally undermine one of 
the most important and comprehensively prepared national policy statements and 
would undermine the Government's deliberate approach to planning for the nation’s 
infrastructure.   

Forecasting 

Introduction 

4.143 This section considers BAA’s air traffic forecasts and its approach to forecasting.  
Whilst reference will also be made to the positions taken by others, principally UDC, 
ACC and SSE, the detailed points raised by those last two parties will be covered later 
when dealing with their cases. 

4.144 BAA has developed its air traffic forecasts for the G1 Inquiry for the 25 mppa and 35 
mppa cases considered in the Environmental Impact Assessment.  In addition, BAA 

 
50 Oral evidence by Harborough [CD/700 7.6.07 pp.47-48] 
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prepared air traffic forecasts for a ‘fleet mix sensitivity’ case which represented a 
heavier fleet mix, along with a ‘40 mppa sensitivity’ to test surface access impacts at a 
higher annual passenger throughput level.  Air traffic forecasts are important not only 
as an indication of the likely overall growth of the airport’s passenger and aircraft 
movements, but also, at a detailed level, as inputs to other assessments including air 
noise, air quality and surface access. 

4.145 Stansted Airport has experienced rapid and ongoing growth in its air traffic volume in 
recent years.  From a base of less than 4 mppa in 1995, the airport’s passenger 
throughput has grown to some 23.7 mppa in 2006.  This represents a compound rate of 
growth of almost 18%.  Whilst BAA expects that rate of growth to decline in the 
period towards 2015, it does expect demand to continue to grow substantially. 

4.146 What is abundantly clear is that the 25 mppa limit imposed on the airport by planning 
condition MPPA1 will be reached shortly.  BAA expects the annual limit to be reached 
sometime during 2008.  This has very immediate consequences for BAA and the 
airlines operating from Stansted as the process for planning the allocation of runway 
slots for summer 2008 takes place this Autumn, and the equivalent process for Winter 
2008 takes place next Spring.  This emphasises the urgency of the need for additional 
passenger capacity at Stansted and the urgency of the need, therefore, to remove the 
existing condition MPPA1. 

The wider forecasting context 

4.147 As the ATWP makes clear, all the evidence suggests that the growth in the popularity 
and importance of air travel is set to continue over the next 30 years [CD/87 para 2.8].  
In 2006 some 235 million passenger passed through UK airports [CD/209 Table 1] and 
the DfT’s forecasts underlying the ATWP indicated that the mid point forecast for 
demand at UK airports in 2020 is 400 million passengers rising to 500 million 
passengers by 2030 [CD/232 para 2.2].  These are ‘unconstrained’ demand figures 
unrelated to capacity constraints. 

4.148 The long term factors driving the increase in future demand for air travel in the UK 
were econometrically modelled by the DfT using statistical techniques on historic data.  
These factors include future growth in UK and world GDP, increased world-trade, 
declining air fares, and exchange rates [CD/232 para 2.3].  Another key factor in the 
DfT’s forecasts is the onset of increasing market maturity, that is, a slowing in the 
growth of demand for air travel relative to increases in GDP.  BAA’s own demand 
forecasts are also based on sophisticated econometric modelling.  The forecasts also 
take account of the cost of carbon. 

4.149 The ATWP states that in 2003 there were some 120 million journeys through South 
East airports out of a national total of around 200 million [CD/87 paras 11.1/2].  
Indeed, it goes on to confirm that more than half of the total UK demand that is 
forecast for 2030 is for airports in the South East of England.  The DfT makes clear 
[CD/87 para 11.1] that ‘Demand is high principally because of the nature and strength 
of the economy within the South East, and in London in particular.’ and that ‘At 
Stansted, there is no spare capacity in some peak hours, and demand is continuing to 
grow extremely rapidly.’  
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4.150 The DfT’s forecasts for the South East in the ‘maximum use of existing runways’ 
scenario show demand at about 178.2 mppa by 2015 [CD/232 Table p.71].  For 
Stansted itself, the same DfT forecasts show demand rising to 32.8 mppa by 2015 in 
the ‘maximum use of existing runways’ scenario. 

4.151 As indicated in the ES, BAA expects the demand for air travel in the South East to 
increase by some 4% per annum over the period to 2014/15.  By that time this would 
mean a demand of about 192 mppa for BAA’s South East airports plus Luton and 
London City airports [CD/19 para 6.2.3].  At the time of the ES, BAA expected total 
passenger demand at Stansted to reach 35 mppa by 2014/15, although that figure (and 
the one for BAA’s South East airports) has reduced slightly in the more recent Capital 
Investment Programme (‘CIP’) 2007 forecasts [ACC/10 p.125]; of which more later. 

4.152 It can be seen, therefore, that BAA’s own forecasts of demand at Stansted, and indeed 
in the South East in general, are broadly consistent with the DfT’s own forecasts and 
that adds to BAA’s confidence that its own forecasts are robust. 

Demand, throughput and capacity 

4.153 An airport’s throughput will rise in line with demand, until that throughput reaches 
some limitation on capacity.  Usually that limitation on capacity will be some physical 
constraint on further throughput, such as runway, terminal, apron or, indeed, surface 
access capacity.  In the case of Stansted, however, there are additional planning 
constraints on the airport’s effective capacity imposed by the existing conditions 
MPPA1 and ATM1. 

4.154 The current application is not, therefore, for additional ‘demand’ but to lift or vary the 
two existing planning constraints and thereby increase the effective ‘capacity’ of the 
airport.  In the context where BAA is proposing replacement conditions MPPA1 and 
ATM1, those new planning constraints would set the effective capacity of the airport.  
This is important in the context of any consideration of demand, as higher demand 
growth simply means that capacity is reached earlier and lower demand growth means 
that capacity is reached later.  Thus impacts (and of course benefits) might be 
accelerated or decelerated in time, but they remain essentially the same.  In this way 
arguments about the precise level of demand growth take on rather less importance 
than might otherwise have been the case. 

BAA’s air traffic forecasts 

Introduction 

4.155 As mentioned above, in 2006 Stansted’s passenger throughput was about 23.7 million 
passengers.  In that same year, there were about 190,000 ATMs at the airport [CD/209 
Table 4.1].  These figures can be compared to the current MPPA1 and ATM1 limits of 
25 mppa and 241,000 ATMs respectively.  BAA’s evidence is clear that it expects the 
mppa condition to be reached first and that this condition will provide an effective and 
immediate constraint on the airport’s growth. 

4.156 BAA has proposed that condition ATM1 should be varied so as to lift the ATM limit 
to 264,000 ATMs and has forecast that this would allow a passenger throughput of 
about 35 mppa in 2014/15.  It is for this reason that BAA’s Environmental Statement 
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has assessed the environmental effects of an increase in passenger throughput from 25 
mppa to 35 mppa in the 25 and 35 mppa cases (also referred to as the primary 
assessment [CD/4 para 1.1.14]).  As BAA believes that beyond 2014/15 the passenger 
throughput with a 264,000 ATM limit could slowly increase beyond 35 mppa51, it has 
accepted that a 35 mppa condition should be imposed to give confidence that any 
significant environmental effects assessed in the ES would be those ‘likely’ to arise 
from the grant of planning permission. 

4.157 The data comprising BAA’s air traffic forecasts are set out in detail in Volume 16 of 
the ES (Air Traffic Data) [CD/19].  These data provide the detailed inputs to many of 
the other topics considered in the ES.  BAA’s latest forecasts in the CIP 2007 show 
slightly slower growth in air passenger numbers, with 35 mppa being reached some 
12-18 months later than anticipated in the ES [BAA/6/A para 18.7], but these detailed 
inputs remain equally valid within that slightly extended timescale. 

BAA’s air traffic forecasts for Stansted in the ES and CIP 2007 

4.158 BAA’s forecasts reflect its view of how the airport would develop by 2014/15 (or 
slightly later in the CIP 2007) on the assumption, in the 25 mppa case, that conditions 
MPPA1 and ATM1 remained as they are and, in the 35 mppa case, that condition 
ATM1 is varied to allow 264,000 ATMs, with limits within that level on PATMs and 
CATMs, and condition MPPA1 is varied so as to allow 35 mppa.  These are the 
forecasts in the ES volume of Air Traffic Data [CD/19] as varied by the forecasts in 
the CIP 2007 [ACC/10].  In the ES BAA also produces a ‘fleet mix sensitivity’ 
forecast to assess the impacts of a heavier fleet mix than that expected to be operating 
in 2014/15. 

Forecasting methodology 

4.159 BAA’s forecasting methodology was explained in general terms in sections 5-11 of 
BAA’s forecasting evidence [BAA/6/A]. 

4.160 BAA adopts an econometric ‘top down’ approach (as does the DfT, CAA and the 
aircraft manufacturers).  This begins by making forecasts of ‘unconstrained’ demand 
for BAA airports and all airports in the South East. 

4.161 BAA also makes an assessment of the annual capacities of the airports for which it is 
forecasting, as these will present a constraint on the amount of demand that can be met 
in any year.  This involves making an assessment of the annual volume of traffic that 
can be handled by critical elements of airport infrastructure (e.g.  runways, terminals 
and apron area), with reference to the peak handling capabilities of that infrastructure, 
the mix of demand wishing to use it, and the operational patterns and characteristics of 
that demand. 

4.162 BAA’s model then applies a series of ‘rules’ which apportion South East demand to 
individual airports, based on evidence about the behaviour of passengers with origins 
and destinations in various geographical zones.  Where the apportioned demand at a 
particular airport exceeds its capacity, that ‘spillover’ demand is then reassigned to 
another airport, or lost to the system, according to a further set of ‘rules’.  In relation to 

 
51 Oral evidence by Maiden [CD/700 22.6.07 pp.17 & 81] 
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Stansted the proportion its traffic that is assessed to be ‘spillover’ in 2014/15 is, 
however, only some 2% [BAA/6/A para 9]. 

4.163 In the case of Stansted, a further small adjustment is then made to reflect future 
changes in its operating costs (airport charges). 

4.164 These elements of the overall forecasting methodology were explained in greater detail 
in BAA’s meetings and exchanges of correspondence with the ACC in the context of 
the ongoing regulatory review by the CAA and, indeed, this Inquiry.  The following 
(non-exhaustive) references relating to various ACC documents may be of assistance: 
ACC 1, Chapter 5; ACC 7; ACC 9 & 10 (CIP 2006, 2007 – Chapter 2); ACC 11 
(especially Chapters 2 and 3); ACC 12 (section 2); ACC 13 pp.3 – 10; ACC 22 
(especially paras 31-83); ACC/23; ACC/24; ACC 40 (section 8); ACC 45; ACC 57; 
ACC 62; ACC 63; ACC 64; ACC 68; ACC 100; ACC 109; ACC 110; ACC 115 
(CAA: Paper IX – independent assessment of information disclosure between BAA & 
ACC) and ACC/123.  BAA’s methodology is also explained in the BAA/6 series and 
its results in CD/19. 

4.165 BAA submits that its methodology is robust and provides a sound basis for forecasting 
the likely passenger and ATM growth at Stansted in the period to about 2014/15. 

Forecasts in the ES 

4.166 In this context it is important to note that the 25 mppa case reflects BAA’s view of the 
likely characteristics of the airport’s passenger throughput if it had been artificially 
constrained to 25 mppa for some 6-7 years by condition MPPA1.  BAA’s forecasting 
witness explained the assumptions underlying this ‘constrained Stansted’ forecast in 
BAA/6/A section 9.  One of the important characteristics of such an airport is that 
demand would substantially exceed the ‘constrained’ supply of seats and so airlines 
would be expected to develop their businesses by increasing ticket prices, 
concentrating on the most profitable destinations and focussing on ‘higher value’ 
passengers.  In this scenario BAA expects that the proportion (but not the absolute 
number) of business passengers would grow when compared to the 35 mppa case 
forecasts.  This led to some misunderstanding by UDC and SSE witnesses who 
suggested that the proposed development added relatively little additional business 
passenger throughput, but this is entirely to miss the point that the 25 mppa case 
simply reflects higher fares for all travellers which the business passengers are better 
able to bear.  In other words, relatively more leisure passengers are priced out of travel 
in the 25 mppa case. 

4.167 BAA’s 35 mppa case reflects its view of how the airport would develop if the 
constraints imposed by MPPA1 and ATM1 were removed or varied.  In the ES, BAA 
forecast that 264,000 ATMs (243,500 PATMs) would deliver about 35 mppa in 
2014/15.  This forecast is broadly consistent with that of the DfT, as discussed above.   

4.168 In both the 25 mppa case and the 35 mppa case, BAA expects Stansted’s passenger 
mix to remain dominated by passengers carried on short haul scheduled low cost 
services.  These are forecast to comprise 88% of all passengers in the 25 mppa case, 
and a slightly lower figure of 83% in the 35 mppa case.  At the same time long haul 
traffic is forecast to be 4% in the 25 mppa case and 10% in the 35 mppa case.  In the 
air traffic data volume of the ES [CD/19] the assumptions underlying these aspects of 
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the forecasts are explained [ibid paras 2.4.1-2.4.2] and the figures themselves are given 
[ibid Table 2]. 

4.169 Unlike many full service carriers, low cost airlines do not seek to provide services to 
facilitate passenger transfer.  Nevertheless, by 2004 transfer passenger volumes had 
grown to 12% of Stansted’s annual passenger total [CD/19 para 7.2.1].  BAA expects 
that the further development in the range of routes and air service frequency offered in 
the 35 mppa case would lead to a further rise in transfer volumes, such that they would 
make up about 17% of the total [CD/19 para 7.2.3].  In the 25 mppa case the 
proportion of transfer passengers is expected to be lower, at about 10%, reflecting the 
more limited range of destinations likely to be offered, as airlines try to increase 
margins at a constrained airport. 

4.170 The type of terminating passengers (non transfer passengers) forecast in the 25 and 35 
mppa cases is set out in the ES [CD/19 Table 14].  Business passengers rise from 3.4 
mppa in 2004 to 5.2 mppa in the 25 mppa case; being some 23.1% of the total 
terminating passengers.  In the 35 mppa case, the business passenger total rises further 
to 5.5 mppa, but the percentage falls to 18.8%.  This reflects the point discussed above, 
namely that in a constrained airport airlines will raise prices, reduce destinations and 
focus on the most valuable sector of the market.  It still needs to be emphasised, 
however, that an additional 300,000 business flights (150,000 round trips) is a 
considerable increase in business patronage.  Furthermore, the cost of flying in the 35 
mppa case would be lower than in the 25 mppa case for all passengers, both business 
and leisure. 

4.171 In addition, the growth of leisure travel is effectively sponsoring the development of a 
network of routes which create increased opportunities for business, particularly 
increased routes to eastern Europe. 

4.172 BAA’s figures for passengers per PATM (‘pax per PATM’) were set out at Table 5 of 
CD/19 and are consistent with the figures for Heathrow and Gatwick, bearing in mind 
the relative size, constraints and other characteristics of those airports. 

4.173 Stansted handled about 228,000 tonnes of cargo in 2006, down slightly from 2005, but 
still showing very strong growth over the past 10 years [CD/209 Table 13.2].  The 
slight fall on the 2005 figure was not, however, unique to Stansted and was in fact in 
line with falls at Heathrow, Gatwick and Luton.   

4.174 Based on historic performance, BAA believes that trade in general, and air freight in 
particular, are likely to grow at a faster rate than the UK economy as a whole and on 
that basis predicts that the market for air freight in the UK could grow by 4% over the 
next decade [CD/19 para 4.1.5].  BAA believes that the prospects for growth in cargo 
tonnage handled at Stansted, in particular, are good for three reasons [CD/19 para 
4.1.6]: 

i) Runway slots – runway capacity constraints at Heathrow and Gatwick, plus 
spare runway capacity at Stansted, is likely to encourage a higher growth rate 
at Stansted than at BAA’s other South East airports. 

ii) Market presence – Stansted already has a well developed cargo sector 
currently accounting for 9% of the UK total tonnage [CD/19 para 4.1.4]. 
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iii) Diversification – The development, for example, of greater long haul routes 
would be likely to encourage greater carriage of bellyhold cargo as well as the 
existing dedicated CATMs. 

4.175 BAA is satisfied that its air traffic forecasts are coherent and robust, subject to the 
implications on timing which can be drawn from its latest CIP 2007 forecasts.   

Forecasts in the CIP 2007 

4.176 The air traffic forecasts presented in the ES were the product of work undertaken in 
2004 and 2005.  As part of the normal process of running its business, BAA routinely 
reviews its forecasts for all of its airports and this was done most recently for Stansted 
in the CIP 2007 [ACC/10]. 

4.177 The most significant new issues which have influenced BAA’s CIP 2007 forecasts are 
[BAA/6A para 18.2]: 

i) the continuing rise in the price of oil and more pessimistic views about its 
future trend; and 

ii) the growing pressure to reduce the rate of growth in demand for air travel by 
means of taxes and/or emissions trading schemes. 

4.178 Both of these points are explained in section 18 of BAA/6A and result in a slightly 
slower growth in throughput than forecast in the data underlying the ES. 

4.179 In consequence of (principally) these factors, BAA now expects that passenger 
throughput at Stansted in 2014/15 will be some 2 mppa below that forecast in the ES.  
This is the result of the slightly slower growth in throughput outlined above and 
represents about 12-18 months slippage.  In other words, BAA now expects 35 mppa 
to be reached in 2015/16. 

4.180 Coincidentally, this slightly slower rate of growth now brings BAA’s forecasts even 
more closely into line with those of the DfT outlined in CD/232 and, therefore, 
underlying the ATWP. 

Forecast inputs to the assessment of other impacts 

4.181 The Air Traffic data in CD/19 is also an important input into the assessment of 
infrastructure requirements and, where appropriate, environmental effects.  Sections 5-
10 and Appendices A1-A5 of CD/19 give detailed data which were used in the 
assessments of: 

i) terminal and apron infrastructure; 

ii) direct on-airport employment; 

iii) surface access; 

iv) car parking demand; 

v) airfield and airspace requirements; 

vi) air noise; 

vii) ground noise; 



Stansted G1 Inquiry : APP/C1570/A/06/2032278                                                            Inspector’s Report 
Chapter 4 : The Case for the Appellants (BAA Ltd & STAL) 

 

 

 

- 56 - 

viii) air quality; and 

ix) third party risk. 

4.182 These inputs to the overall environmental assessment are not considered further here 
but are referred to, as necessary, in other parts of the case.. 

Sensitivity tests 

4.183 BAA also produced two principal sensitivity tests being: 

i) the fleet mix sensitivity test; and 

ii) the 40 mppa sensitivity test. 

Fleet mix sensitivity 

4.184 The key assumptions underlying the fleet mix sensitivity were set out at para 11.2.2 of 
CD/19.  In essence, this sensitivity test assumed a heavier fleet mix than in the 35 
mppa case, which was then used as a sensitivity test in the assessment of air noise, 
ground noise and third party risk. 

4.185 BAA made clear, however, that the fleet mix sensitivity test did not represent the ‘most 
likely’ position [CD/19 para 11.2.4] and it was prepared in order to ‘scope’ the 
environmental effects of a fleet mix in 2014/15 which was heavier than BAA had 
forecast.  BAA estimates that its heavier fleet mix with 264,000 ATMs would 
accommodate some 37.5 mppa, which in any event is beyond its proposed 35 mppa 
condition. 

The 40 mppa sensitivity test 

4.186 This passenger throughput sensitivity is ‘well in excess’ of what BAA considers 
reasonably possible with 264,000 ATMs in 2014/15 (the proposed ATM limit) [CD/4 
para 1.1.8, and CD/19 para 11.3.2].  This sensitivity test was undertaken for the 
purposes of assessing surface access, waste, water, air quality, third party risk, 
employment and economic effects. 

4.187 BAA’s approach was not to produce a revised fleet mix for this sensitivity test, but to 
‘factor up’ the effects of the 35 mppa case by 14% (the percentage increase from 35 
mppa to 40 mppa).  Thus for surface access, passenger numbers and therefore demands 
on the highways and rail were ‘factored up’ by 14% to provide a sensitivity.  This test 
was intended to ‘scope’ the effects of alleged uncertainties in BAA’s forecasts (e.g.  in 
relation to transfer passenger numbers). 

Beyond 35 mppa 

4.188 BAA does accept that beyond 2015/16 (on the CIP 2007 forecasts) passenger numbers 
could eventually rise above 35 mppa, even with a condition limiting the ATMs to 
264,000.  Indeed, that is clear from the ‘fleet mix sensitivity’ test which was consistent 
with a passenger throughput of 37.5 mppa.  With time, BAA accepts throughput could 
even rise beyond that figure to about 40 mppa [CD/700 22.6.07 pp.16-18].  Indeed, this 
was made clear in BAA’s Stansted Airport Interim Masterplan [CD/20 para 5.24]. 
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4.189 BAA recognises, however that its principal environmental impact assessment has been 
based on its ‘most likely’ view that Stansted would have a throughput of about 35 
mppa in 2014/15 (or slightly later).  For that reason, BAA has offered a 35 mppa 
condition so that the effects of granting planning permission for G1 would be those 
assessed in the ES [CD/507]. 

Conclusions 

4.190 BAA submits that its forecasts, and its approach to forecasting, are robust and provide 
a sound basis for assessing the ‘likely significant effects’ of the proposed development.  
Furthermore, it has considered a comprehensive set of sensitivity forecasts that give 
confidence to its overall assessment. 

UDC’s position on forecasting 

Introduction 

4.191 It is important to note that there is no reason for refusal based of air traffic forecasting.  
UDC was professionally advised by a large and well known firm of aviation 
consultants (SH&E) who did not seek to challenge BAA’s forecasting methodology 
and concluded that BAA’s forecasts were ‘reasonable’ [CD/133 paras 3.21 & 5.6], 
subject to two caveats regarding long-haul traffic and air passenger ground origins and 
destinations, both of which they described as ‘not material in the context of a long-
term traffic forecast’ [CD/133 para 5.6]. 

4.192 On that basis BAA is entitled to conclude that there is nothing material between itself 
and UDC on the issue of air traffic forecasting.  Nevertheless, it is perhaps worth 
drawing attention to some of the comments in the SH&E reports which support BAA’s 
position and challenge that of certain objectors.   

The SH&E reports 

4.193 From the SH&E reports the following points illustrate the depth of SH&E’s 
endorsement of BAA’s forecasting approach and, indeed, forecasts, and their 
independent views of the assertions made on behalf of the ACC: 

i) The forecasting methodology adopted by BAA is widely used by ‘key 
organisations’ such as the DfT, CAA, other airports such as Birmingham 
and Manchester, and manufacturers such as Boeing and Airbus [CD/133 
para 2.5]. 

ii) BAA’s forecasting methodology is ‘appropriate’ [CD/133 para 2.5]. 

iii) BAA’s decision to develop its own approach to traffic allocation is not 
criticised [CD/133 para 2.10] and its allocation methodology is ‘reasonable’ 
[CD/133 para 2.11]. 

iv) The introduction of higher airport charges at Stansted reduces the likelihood 
of BAA’s forecasts of air traffic being exceeded [CD/133 para 2.30]. 

v) The mix of traffic being forecast by BAA appears to be reasonable, with the 
possible exception of long haul [CD/133 para 2.36]. 
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vi) The overall fleet mix in BAA’s forecasts represent a ‘reasonable 
assessment’ of the likely fleet mix [CD/133 para 2.43]. 

vii) Whilst earlier BAA forecast from the 1990s have substantially under-
predicted growth at the London airports, more recent forecasts have been 
more reliable [CD/133 para 3.8]. 

viii) The scope for future traffic at Stansted to significantly exceed BAA’s 
forecasts is ‘relatively limited’ [CD/133 para 3.13]. 

ix) The low growth rates predicted by BAA for Stansted to 2014 are 
‘reasonable’ with significant growth above the levels indicated being 
‘unlikely’ [CD/133 para 3.21]. 

x) The forecast for long haul traffic at Stansted could be ‘conservative’ 
[CD/133 para 3.22] (this point is met by BAA’s fleet mix sensitivity). 

xi) BAA has over-stated the proportion of Stansted passengers coming from 
outside the South East of England [CD/133 para 3.54] (this led to the SH&E 
sensitivity on passengers’ origins and destinations). 

xii) SH&E’s concerns regarding long haul and non-South East passengers ‘are 
not material in the context of a long term passenger forecast’ and, as a 
consequence, BAA’s passenger forecasts are ‘reasonable’ [CD/133 para 
5.6]. 

xiii) BAA’s aircraft fleet mix is ‘reasonable’ [CD/133 para 5.9]. 

xiv) York Aviation’s suggestion that there should be a passenger cap of less than 
35 mppa ‘is primarily driven by the desire of the airlines to see no further 
physical development of facilities at the airport that might be used by BAA 
as a justification for increases in airport charges’ [CD/134 para 2.3]. 

xv) York’s views on the ‘spill’ of traffic from Heathrow to other London 
airports including Stansted appears at times to be ‘confused’ [CD/134 para 
2.67]. 

xvi) On the question of the potential impact of increases of airport charges at 
Stansted and York’s assertion that demand is highly sensitive and elastic to 
such increases ‘we take the view that this is a difficult argument to accept’ 
and that ‘one of the key reasons for this is that for the large majority of 
passengers the air fare is just one component of an overall trip cost and that 
increases in air fares have to be considered in that context.’ [CD/134 para 
2.69]. 

xvii) SH&E believes that the argument made by York regarding the impact of 
potential increases in airport charges on air fares, and hence demand are ‘not 
correct and are erroneous’ [CD/134 para 2.70]. 

xviii) SH&E considers that the paper and analysis produced by York on behalf of 
the ACC is ‘part of a negotiating position to persuade BAA not to increase 
airport charges at Stansted’ [CD/134 para 2.72]. 

xix) BAA’s forecasts of transfer traffic increasing from 13% to 17% does not 
appear to be unreasonable [CD/135 para 1.4]. 
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xx) SH&E takes the view that ‘the forecasts of passengers per ATM produced by 
BAA are reasonable’ [CD/135 para 1.12]. 

xxi) In relation to the reliability of forecasting SH&E believes that ‘there is a 
much larger body of data, and greater understanding and experience of the 
Low Cost segment now exists that means that future forecasts should be far 
more robust’ [CD/135.1 p.7]. 

4.194 These points need to be borne firmly in mind when considering the criticisms of the 
ACC and SSE, which are addressed further below. 

Statement of Common Ground 

4.195 Section 6 of the Statement of Common Ground [BAA/20] confirms UDC’s agreement 
that the air traffic forecasts set out in CD/19 are a reasonable set of forecasts save for 
(i) the mix of long haul passengers, and (ii) the zonal pattern of origins/destinations 
[BAA/20 para 6.1.3].  It also confirms that BAA has carried out sensitivity studies (the 
‘fleet mix sensitivity’ and within the surface access topic the ‘SH&E sensitivity’) to 
address UDC’s views on these issues and that those tests are also a reasonable set of 
forecasts [BAA/20 para 6.1.5]. 

Conclusions 

4.196 UDC’s position on forecasting supports BAA’s forecasts subject to two detailed issues 
which have been ‘scoped’ by sensitivity tests undertaken by BAA.  There is nothing 
between the parties on this issue. 

The Stansted ACC’s position on forecasting 

4.197 The ACC’s case will be considered in greater detail later, but its overall position will 
be stated here briefly by way of context for BAA’s case.  The ACC believes that the 
growth of Stansted’s throughput to 2014/15 will be slightly slower than that forecast 
by BAA.  ACC’s forecasting witness anticipates the airport’s throughput to grow to 
about 26-32.5 mppa by 2015 [ACC/1 para 5.67] compared with BAA’s 33 mppa by 
2014/15 in the CIP 2007 [BAA/6A para 18.7].  The higher end of her range is almost 
exactly the same as the latest forecast of BAA’s forecasting witness, while the lower 
end indicated a slower rate of growth over the next 7 or so years.  Bearing in mind the 
airport’s throughput of 23.7 mppa in 2006 and the DfT’s own forecast of growth in the 
South East, BAA regards the lower end of the ACC’s range as implausible. 

4.198 Nevertheless, the implication of the ACC forecasts, if correct, is simply that benefits 
and impacts identified in the ES would be deferred somewhat compared to the 
timescale indicated by BAA.  The benefits and impacts themselves, however, would be 
as assessed when the airport reached a throughput of 35 mppa52. 

SSE’s position on forecasting 

4.199 SSE’s position on forecasting will also be considered in greater detail later.  SSE 
produced two proofs of evidence on air traffic forecasts giving different assessments 
[SSE/4 and SSE/5].  As a generality, SSE’s evidence can be characterised as 

 
52 In the case of air quality, the overall level of NOx and nitrogen deposition would be lower than forecast in the ES 
if 35 mppa is reached later than 2014/15 for reasons that are discussed below. 
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suggesting a somewhat higher rate of growth in passenger throughput than forecast by 
BAA.  SSE’s forecasting witness indicates that in 2014 throughput at Stansted will 
reach 39.8 mppa [SSE/4 Table 5], although in other evidence a lower range of 36.3-
37.7 mppa is suggested (albeit with a higher number of PATMs than proposed by BAA 
under the revised condition ATM1)[SSE/5].  BAA regards this rate of growth as too 
high and that view, as can be seen from the quotations above, is shared by SH&E on 
behalf of UDC. 

4.200 It should be noted, at this stage however, that in so far as SSE suggests that air traffic 
forecasting uncertainty could result in a higher passenger growth rate than BAA has 
forecast then: 

i) That uncertainty would be removed by the imposition of a 35 mppa condition, 
as BAA has proposed; and 

ii) With a 35 mppa condition in place, SSE’s forecasting would simply suggest 
that the throughput indicated in the condition would be reached slightly earlier 
than indicated by BAA. 

Conclusions 

4.201 In broad terms, BAA finds itself in the strong position that its air traffic forecasts are 
clearly endorsed by UDC and well within the range of forecasts produced by the two 
other parties principally interested in this issue (the ACC and SSE).  BAA also 
believes its forecasts to be consistent with those of the DfT. 

4.202 On that basis, BAA suggests that its forecasts should be regarded as robust and a sound 
basis for assessing the ‘likely significant impacts’ of the proposed development. 

Need and Benefits 

Introduction 

4.203 The Government’s identification of the ‘need’ for further runway capacity in the South 
East, and at Stansted in particular, derives from its forecasts of rising demand for air 
transport, the shortage of available runway capacity in the South East, together with 
the economic and social benefits that expanded airport capacity would bring.  The 
‘need’ is thus that level of demand for additional capacity which the Government has 
decided, as a matter of policy, ought to be met.  In meeting that ‘need’ the 
Government’s stated ‘first priority’ is to make full use of the existing runway capacity 
in the South East, including that at Stansted. 

4.204 These themes are helpfully brought together at para 11.26 of the ATWP [CD/87] as 
follows: 

‘Because we expect there to be an increasingly severe shortage of 
runway capacity at the major South East airports over the 
remainder of this decade, making full use of the available capacity 
at Stansted will be essential to avoid stifling growth.  Making full 
use of Stansted would generate large net economic benefits.  We 
therefore support growth at Stansted to make full use of the existing 
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runway and expect the airport operator to seek planning permission 
in good time to cater for demand as it arises.’ 

4.205 Furthermore, the Planning White Paper [CD/376 para 3.1] makes it clear that the 
airport development identified in the ATWP is considered by Government to be in the 
‘national interest’. 

4.206 It should be understood, therefore, that economic benefits are not some separate entity 
divorced from policy, but an integral part of the policy decision that there is a ‘need’ 
for further runway capacity in the South East, including at Stansted, because demand 
should be met, in the national interest, up to the level indicated in the ATWP.  It is thus 
quite wrong for objectors to seek to challenge the economic analysis underpinning the 
ATWP on the pretext that this is not a challenge to the merits of the policy itself.  It 
can be seen, in this context, that challenges to the Government’s assessment of 
economic benefits are, in reality, a very direct attack on the Government’s policy 
decision that there is a ‘need’ for further airport capacity at Stansted that should be met 
by making full use of the existing runway.   

4.207 This section will now consider: 

i) To what extent are need and benefits ‘settled’? 

ii) Response to SSE’s second set of Opening Submissions; 

iii) BAA’s case on need and benefits; and 

iv) Conclusions. 

4.208 The position of other parties on economic and social benefits will be considered later 
in relation to UDC’s reason for refusal 9. 

To what extent are need and benefits ‘settled’? 

Introduction 

4.209 Clearly some parties to this Inquiry do not agree with the merits of Government policy 
in the ATWP on the need for additional runway capacity at Stansted and, indeed, seek 
to challenge the policy of making full use of the existing runway by attacking the 
Government’s analysis and conclusions on economic benefits. 

4.210 In this context it is important to note that the arguments now raised by objectors, such 
as SSE, were (largely, if not entirely) put to, and rejected by, the Government in the 
formulation of its air transport policy.  It cannot properly be said that the ATWP is out 
of date – it is a December 2003 White Paper and thus very recent – and so the 
argument of objectors appears to be, rather, that in considering the economic benefits 
of airport expansion the Government came to erroneous conclusions in the formulation 
of policy (e.g.  it misunderstood the economic effects of outbound tourism or the social 
cost of carbon on the economy).  This, however, is simply to attack the merits of 
Government policy by the back door.  The Government went through a very extensive 
research and consultation exercise in which all parties had the opportunity to raise 
issues, and in many cases did raise issues, relating for example to the economic and 
social benefits of air travel [see CD/113 Chapter 3 on the benefits of growth in air 
travel and Questionnaire ‘Question 1’ on economic benefits and Annex A ‘Questions 4 
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and 5’].  What SSE, and to some extent UDC, now seek to do is to question the 
Government’s conclusions on matters that went to the formulation of Government 
policy and thereby question the merits of Government policy itself.   

The purpose and effect of national policy statements 

4.211 Reference has already been made to the planning context for national infrastructure 
projects, as set out in Section 4 of BAA’s planning evidence [BAA/1A].  It was clearly 
the purpose of national policy statements, such as the ATWP, that they should address 
issues such as need and benefits so as to ensure that time is not wasted at planning 
inquiries going over issues which have been ‘settled’ [see quotation at BAA/1A para 
4.7].  That theme has been reinforced in the recent Planning White Paper [CD/376 para 
3.1] which states that: 

‘A key problem with the current system of planning for major 
infrastructure is that national policy and, in particular, the national 
need for infrastructure, is not in all cases clearly set out.  This can 
cause significant delays at the public Inquiry stage, because 
national policy has to be clarified and the need for the 
infrastructure has to be established through the Inquiry process and 
for each individual application.’ 

4.212 It is very clear from the ATWP itself and, indeed, from the Planning White Paper that 
the ATWP is intended to be a national policy statement [CD/438 pp.8-9, para 1.4].  It 
is important to note, in this context, that the policy guidance in the ATWP, relating to 
making full use of Stansted’s existing runway, is clear, specific and up to date.  It was 
also specifically intended to ‘settle’ issues such as need so that time did not have to be 
‘wasted’ on them at planning inquiries.   

4.213 It is axiomatic that a planning Inquiry is not the appropriate forum in which to question 
the merits of Government policy, as the Secretary of State is answerable to Parliament 
on such matters.  This stricture is reflected in the Inquiries Procedure Rules 2000 (SI 
2000/1624) at Rule 24 which provides that any Government representative giving 
evidence at a planning Inquiry shall not be obliged to answer questions going to the 
merits of Government policy.  The question then arises as to what properly is to be 
regarded as a statement of Government policy. 

4.214 The leading authority on this point is the House of Lords decision in Bushell v 
Secretary of State for the Environment [1981] AC 75.  SSE relies on this case, but 
completely misunderstands it.  The case related to the decision of a planning inspector 
not to allow objectors to a motorway scheme to cross-examine the Department of 
Transport’s representatives on the reliability and statistical validity of the methods of 
traffic prediction underlying the Department’s need case for the proposed new roads.  
In the course of his judgement Lord Diplock held [p.98] that: 

‘‘Policy’ as a descriptive of departmental decisions to pursue a 
particular course of conduct is a protean53 word and much 
confusion has, in my view, been caused by a failure to define the 
sense in which it can properly be used to describe a topic which is 

                                                 
53 ‘Protean’ = variable [OED] 



Stansted G1 Inquiry : APP/C1570/A/06/2032278                                                            Inspector’s Report 
Chapter 4 : The Case for the Appellants (BAA Ltd & STAL) 

 

 

 

- 63 - 

unsuitable to be the subject of an investigation of its merits at an 
Inquiry at which only persons with local interests affected by the 
scheme are entitled to be represented.’ (emphasis added) 

4.215 Lord Diplock went on to recognise that there exists a wide range of departmental 
‘decisions’, from a decision to construct a national network of motorways on the one 
hand, which would clearly be a matter of Government policy in the widest sense, to the 
exact line to be followed through a particular locality on the other, which would not be 
described as Government policy in the ordinary sense of that term. 

4.216 The House of Lords ultimately rejected the objectors’ challenge to the inspector’s 
decision and Lord Diplock observed [pp.100-101] that: 

‘I think that the Inspector was right in saying that the use of the 
concept of traffic needs in the design year assessed by a particular 
method as the yardstick by which to determine the order in which 
particular stretches of the national network of motorways should be 
constructed was government policy in the sense of being a topic 
unsuitable for investigation by individual inspectors upon whatever 
material happens to be presented to them at local inquiries held 
throughout the country.’ (only the second passage of emphasis 
added) 

There are clear parallels here with the approach taken by SSE and others. 

4.217 Thus it would be wrong to conclude that Government policy extends no further than 
‘what the government actually proposes to do’ [SSE/36/A para 16].  As seen in the 
Bushell case itself, Government policy can also include the methods and data by which 
Government comes to the conclusion about what it proposes. 

4.218 It is in this context that one needs to ask, is it legitimate for a planning Inquiry to 
investigate the merits of (for example): 

i) The Government’s use of a direct ‘user benefits’ analysis to examine some of 
the economic benefits of airport growth in the UK. 

ii) The Government’s treatment of foreign residents in such a user benefits 
analysis. 

iii) The Government’s consideration of the economic effects of outbound tourists 
on the overall balance of payments. 

iv) The Government’s consideration of the social cost of carbon resulting from 
the growth of air transport. 

v) The Government’s conclusions on the existence of wider economic benefits of 
growth in air transport. 

4.219 These are, it is submitted, matters of political and economic judgement for the 
Government, as is the judgement that making full use of the existing runway at 
Stansted will ‘generate large net economic benefits’ [CD/87 para 11.26].  BAA 
submits that these judgements are a necessary part of the Government’s policy 
decision that there is a need for further runway capacity at Stansted and that, as a 
consequence, full use should be made of Stansted’s existing runway.  It is thus not 
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open to a planning Inquiry to challenge the merits of Government policy on such 
issues. 

4.220 By seeking to challenge the economic benefits of the Government’s policy to make full 
use of the existing Stansted runway, UDC and SSE seek to challenge directly the 
merits of that policy and thus the weight to be attached to it.  That much is clear from 
the officers’ report to committee on the application [CD/33.1 paras 15 and 97] and 
from the oral evidence of UDC’s planning witness54. 

4.221 It is clear that the ATWP was intended to ‘settle’ certain matters and the judgement of 
Sullivan J in the judicial review of the ATWP [CD/342] is helpful on this point.  In the 
context of the challenge to the precise location of a second runway at Stansted in para 
11.40 of the ATWP he said: 

‘I accept that under the 2002 Rules objectors will still be given an 
opportunity to have their say, but there is a clear intention that 
Inquiry time is not ‘wasted’ by going over issues that have been 
‘settled’.  In this context, there is a risk that time spent by 
Essex/Herts exploring details of the consultation exercise and the 
SERAS Reports that led up to the adoption of the policy in the final 
sentence of para 11.40 would be regarded as ‘wasted’: and the 
policy would be regarded as having been ‘settled’ by the White 
Paper’ [para 228]. 

4.222 It was, therefore, specifically because the precise location of the second runway would 
be regarded as having been ‘settled’ by the ATWP that Sullivan J upheld the challenge 
to para 11.40.  There was, however, no challenge to the policy of making full use of 
the existing runway and that policy is therefore ‘settled’.  Indeed, Essex/Herts regarded 
the policy of making full use as a matter of ‘political and economic judgement’ for the 
Government [CD/342 paras 58-59]. 

4.223 In that context it is not appropriate to reopen, at a planning Inquiry, the detailed 
political and economic (and indeed ‘other’) judgements which comprise the overall 
policy of making full use of the existing runway.  That includes judgements on the 
direct user benefits and the wider economic benefits.  To do otherwise would be to 
challenge the merits of the policy itself.  Indeed, it is difficult to understand why UDC 
and SSE would spend time at the Inquiry challenging the Government’s treatment of 
the economic and social benefits unless that challenge was ultimately directed to the 
merits of, and therefore the weight to be attached to, the policy itself. 

4.224 Much has been made by objectors of the comments, set out below, made by Mike Ash 
(Deputy Director and Chief Planner in the Town and Country Planning Directorate of 
the Office of the Deputy Prime Minister (‘ODPM’)) in his witness statement [CD/382] 
to the ATWP judicial review.   

‘The Government’s view is that where need is established by a 
national policy statement, a planning inspector at a planning 
Inquiry should not have to consider whether a need for the 
development exists but should consider whether the need identified 

                                                 
54 Oral evidence by Harborough, CD/700 6.6.07 pp.56, 63, 120-122 and 126 
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is outweighed by other relevant factors.  The establishment of need 
for a type of development in a policy statement does not mean that 
an inspector, and ultimately the decision-maker, will be precluded 
from considering the need for the proposed development, but this 
will be done in the context of what is said about need in the national 
policy statement.  Persons interested in the application will have the 
opportunity to make representations as part of the Inquiry process.  
It will be up to those that are opposed to a development to present 
their arguments against a specific development and it is right that 
they should have the opportunity to do so.  This view was expressed 
in responses given to the Houses by Yvette Cooper MP and Lord 
Rooker …’ [CD/382, para 7.17] 

4.225 This statement makes it perfectly clear that the consideration of ‘need’ by an Inspector 
will be ‘in the context of what is said about need in the national policy statement’.  As 
Mr Ash explained, the same point was also made by Yvette Cooper MP (Parliamentary 
Under-Secretary of State, ODPM) during the Parliamentary debate on a Lords’ 
amendment to the Bill [CD/381].  It is correct to record that Yvette Cooper went on to 
say that ‘The inspector must ensure that all relevant impacts of a specific development 
are considered during an Inquiry, and that means all material considerations together 
with the relevant impacts such as economic or environmental impact.’ Clearly, 
however, that does not detract from the comment that ‘need’ must be considered in the 
context of what is said about need in the national policy statement. 

4.226 BAA has directed much of its evidence on the issue of need and benefits towards 
identifying what is said about need in the ATWP, being the relevant national policy 
statement.  There may, of course, be aspects of need and benefits which are not 
covered by the national policy statement – local employment impacts, for example – 
and on these it is accepted that matters may not be ‘settled’ by the ATWP. 

4.227 What is the effect, therefore, of something being ‘settled’ by a national policy 
statement? BAA submits that there are a number of effects, being: 

i) The promoter of a project, the need for which is specifically supported by a 
national policy statement, should not have to produce evidence at a planning 
Inquiry to establish or justify that need.  ‘Need’ in this context includes the 
economic and social benefits identified by the Government in establishing its 
policy. 

ii) In so far as evidence is called at an Inquiry challenging the economic or other 
benefits of a project as identified by the Government in a national policy 
statement, the consideration of that evidence should be within the context of 
what is said about need and benefits in the national policy statement. 

iii) Any local impacts, whether economic or environmental, which are not 
‘settled’ by a national policy statement will have to be considered during a 
planning Inquiry, insofar as material.  These might include local employment 
impacts, although in the present case local employment impacts should be 
seen in the context of the emerging RSS. 

iv) The Inspector and the Secretaries of State will, of course, have to consider the 
ultimate balance between need and other factors in making a recommendation 
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on and determining, respectively, the appeal.  In that context the need for the 
development is very much a matter to be considered by an Inspector in that 
balancing exercise. 

4.228 Finally, it is worth stressing two points, being: 

i) That it has never been part of BAA’s case, although other parties repeatedly 
and wrongly suggest that it has, that because certain matters are ‘settled’ the 
decision in this case has been predetermined.  BAA has always accepted that 
the Inspector and the Secretaries of State will need to draw the overall 
planning balance and weigh the issues of need and benefit against impacts, 
within the context of policy; and  

ii) That in this case UDC, SSE and others have not been prevented from calling 
any evidence on economic and/or social benefits or, indeed, from identifying 
any impacts.  In this context, BAA’s position is simply that (a) it is perfectly 
entitled to rely on the Government’s policy on need and benefits in the ATWP 
and does not need to call evidence to justify Government policy or the way 
that Government arrived at its policy, and that (b) in so far as others do seek 
to call evidence on need and benefits, that evidence needs to be considered in 
the context of what is said about need and benefits in the national policy 
statement. 

Response to SSE’s second set of opening submissions 

4.229 In its legal submissions [SSE/36A] SSE made a number of points about (a) the ATWP 
and the economic case for the expansion of Stansted, and (b) what it described as the 
Appellant’s failure to call economic evidence.  BAA’s response to a number of those 
points should by now be clear.  For completeness they will, however, be considered in 
turn. 

The ATWP and the economic case for the expansion of Stansted 

4.230 Under the heading ‘the ATWP and the economic case for the expansion of Stansted’ 
[SSE/36A] SSE raised the following points: 

i) The nature and wording of the ATWP; 

ii) The witness statements and submissions made on behalf of the Government in 
R (Essex County Council) v. Secretary of State for Transport [2005] EWHC 
20 [CD/342]; 

iii) The judgement of Sullivan J in the Essex County Council case; 

iv) Subsequent statements by the Government; 

v) R (on the application of King’s Cross Railway Lands Group) v LB Camden 
[2007] EWHC 1515 (Admin); and 

vi) Planning for a Sustainable Future White Paper [CD/376]. 

4.231 These headings will now be dealt with in turn. 
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The nature and wording of the ATWP 

4.232 On this issue, SSE’s submissions [SSE/36A para 16] have simply misunderstood the 
effect of the judgement of the House of Lords in Bushell v Secretary of State.  It is 
noticeable that Bushell was not included in the bundle of authorities at SSE/36B and 
footnote 11 of SSE/36A simply refers to the short extract from Bushell in Sullivan J’s 
judgement in the ATWP judicial review.  A reading of the full case, however, makes it 
clear that ‘policy’ is a ‘protean’ word that has a wide range of meaning depending on 
the circumstances.  In Bushell itself the definition of ‘policy’ extended not only to the 
Government’s motorway construction programme but also to the methodology and 
data underpinning its assessment of ‘need’ for that motorway programme.  That is 
exactly BAA’s point in the present case.  The principle of full use of the runway at 
Stansted is settled.  

4.233 SSE’s attempts to challenge the economic assessment that went into the formulation of 
policy, whilst claiming not to challenge the merits of the policy itself, are simply 
disingenuous.  The challenge is, as stated previously, a very direct attack on the merits 
of Government policy and, thereby, the weight to be attached to it. 

4.234 SSE’s submissions [SSE/36A para 20] make clear that SSE does not accept the 
conclusion that the Government reached at para 11.26 of the ATWP that making full 
use of Stansted’s runway would generate large net economic benefits.  It justifies this 
position by reference to the criticisms of the ATWP in the report of the House of 
Commons Environmental Audit Select Committee [CD/365 paras 38 & 39].  This, 
however, merely reinforces BAA’s point that these are matters of policy on which 
Government is answerable to Parliament and, indeed, has answered to Parliament in 
the form of the Environmental Audit Select Committee.  It is perhaps disappointing 
that SSE’s representations did not draw attention to the Government’s robust response 
to the Environmental Audit Select Committee’s report [CD/391 paras 7 & 8].  The 
merits of those issues will be considered later, the point here is that the fact that a 
Select Committee has looked at these issues doesn’t suggest that they are not part of 
Government policy; it actually suggests the complete opposite. 

4.235 Para 21 of SSE’s submissions [SSE/36A] is again based on a misunderstanding.  The 
figures given in that para for growth in business passenger numbers were those from 
the ATWP consultation paper [CD/113] whereas the calculation of ‘user benefits’ 
relied on by the Government in support of the ATWP was based on the later DLL25 
forecasts in the paper ‘Passenger Forecasts: Additional Analysis’ [see CD/232 para 
C34 and Table C1].  All this is to miss the point however.  Even if different passenger 
mix forecasts did produce different calculations of user benefits, that is not a proper 
basis for challenging the Government’s policy conclusion that making full use of 
Stansted’s existing runway will produce large net economic benefits.  That conclusion 
was based on a number of factors, which will have included its assessment of user 
benefits, but which will have also included other factors such as its understanding of 
the wider (but unquantified) economic benefits.  SSE’s witness on economics accepted 
in cross-examination that direct user benefits might amount to £1bn and wider 
economic benefits a further £1bn55.  Even on that basis, which is not accepted, the 

                                                 
55 Oral evidence by Ross [CD/700 26.7.07 pp.99-100] 
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Government would be right to conclude that making full use of Stansted’s existing 
runway would produce large net economic benefits. 

The witness statements and submissions made by the Government in the Essex County Council 
case 

4.236 This section of SSE’s legal submissions [SSE/36A] makes reference to the witness 
statement of Mike Ash in the ATWP judicial review and BAA has commented on 
those passages earlier. 

4.237 Para 24 of SSE’s submissions makes the point that Counsel for the Secretary of State 
accepted that it was both possible and legitimate to argue at a planning Inquiry in 
respect of Stansted that the adverse environmental impacts were such that planning 
permission should be refused notwithstanding that this would frustrate national policy.  
Such a proposition is hardly surprising and BAA has never suggested otherwise.  
Clearly, as discussed earlier, significant weight should attach to national policy and so, 
for any adverse impacts to outweigh that policy, they would have to be very adverse 
(particularly in view of the exercise undertaken by the Government as part of the 
SERAS process to understand the likely nature and scale of the impacts associated 
with expansion); but the proposition itself is uncontroversial.  Para 1.4 of the ATWP 
itself makes the point that it does not ‘authorise’ any particular development ‘but sets 
out policies which will inform and guide the consideration of specific planning 
applications.’  

4.238 Nothing in the Mike Ash witness statement suggests that it is legitimate at a planning 
Inquiry to challenge the merits of Government policy as set out in the ATWP and, 
furthermore, nothing suggests that the various statements on need and benefits in the 
ATWP are not expressions of Government policy and to be given significant weight in 
the decision-making process. 

The judgement of Sullivan J in the Essex County Council case 

4.239 SSE’s legal submissions [SSE/36A paras 27 & 28] draw conclusions from para 222 of 
the judgement of Sullivan J in the ATWP judicial review.  It is important to understand 
the point that Sullivan J was making in this part of his judgment.  The reference to 
p.164 of the ATWP consultation document (CD/113) relates to the weight Ministers 
put on each of the various considerations relevant to their formulation of Government 
policy.  The particular issue being dealt with at para 222 of Sullivan J’s judgement was 
the weight which Ministers had attached to the provision of new capacity in the 
formulation of policy.  This is, therefore, a quite different matter from the weight 
which is to be attached to the policy itself at planning inquiries. 

4.240 What the judgement at para 222 then goes on to do, quite rightly, is to draw a 
distinction between, on the one hand, giving an ‘indication’ in the ATWP as to what 
weight Ministers had put on a particular factor in formulating policy and, on the other 
hand, setting out a ‘prescriptive policy’ that a particular capacity gain did outweigh the 
environmental impacts of a particular form of runway, with a particular capacity, at a 
particular airport.  This was clearly part of the reasoning which led Sullivan J to hold 
that the policy in para 11.40, which indicated that the new runway at Stansted should 
be on the alignment shown on the plan at p.117 of the ATWP, was unduly prescriptive 
and should be struck down. 
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4.241 Para 28 of SSE’s submissions then goes on to make the point that if Sullivan J’s 
analysis was good for the second runway and its contemplated capacity, so too with the 
existing runway and its contemplated capacity.  There are a number of flaws in this 
analysis.  First, the ‘making full use’ policy is not directed towards a particular runway 
alignment that could legitimately be a subject of debate at a planning Inquiry.  It is a 
policy about the use of an existing piece of infrastructure (Stansted’s existing runway).  
Second, BAA accepts that it is proper to balance need against environmental impacts.  
There is, therefore, nothing ‘prescriptive’ about a policy of making better use.  Finally, 
and most importantly, the challenge to the second runway policy was made in the 
context of a judicial review of the ATWP.  It is, however, quite wrong to seek to 
challenge (by inference) the merits of other parts of the ATWP in a planning Inquiry, 
in circumstances where no challenge was taken in the Courts. 

Subsequent statements by the Government 

4.242 In paras 29-41 of its legal submissions [SSE/36A], SSE draws attention to various 
quotations from Yvette Cooper during the passage of the Planning and Compulsory 
Purchase Bill [CD/380].  That context is important because what was being debated 
was the new provisions relating to ‘economic impact reports’ (EIRs) for the purposes 
of Major Infrastructure Projects as defined in what is now section 76A of the 1990 Act, 
as amended by the 2004 Act.  What was being debated in the passages at CD/380, 
therefore, was the ability of objectors to challenge the contents of an EIR produced by 
a developer; not their ability to challenge Government policy as set out in a national 
policy statement such as the ATWP.  In this context it needs to be remembered that the 
current application is not a Major Infrastructure Project for the purposes of section 76A 
and there is, therefore, no EIR for the project. 

4.243 In any event, even with an EIR for a project, where there is also a national policy 
statement dealing with need and benefits, the issue would have to be considered in the 
context of that national policy statement. 

4.244 The passages relied on in CD/380, therefore, do little to assist in the general discussion 
of the role of national policy statements, and nor were they intended to. 

4.245 The passages on the issue of ‘need’ at para 33 of the submissions come from Yvette 
Cooper’s comments recorded in CD/381 (although this is not stated in SSE’s 
submissions) and were dealt with earlier. 

4.246 Para 40 of the submissions [SSE/36A] accepts that ‘considerable weight’ can be given 
to what SSE describes as the Government’s ‘preliminary view’ that best use must be 
made of the existing runway at Stansted.  Here again is a glimpse of SSE’s position for 
what it really is – a direct attack on Government policy.  There is no sense in which the 
policy to make full use of Stansted’s runway can properly be described as only a 
‘preliminary view’; it is a considered and settled policy position, taken after an 
extensive research and consultation exercise.  The suggestion in the same para that the 
December 2003 ATWP is of ‘some antiquity’ is also hopelessly wrong.  The ATWP is 
an up to date policy document and the Government has expressly stated that it remains 
‘committed’ to the ATWP in the December 2006 ATPR [CD/88 para 1.2].  Whilst the 
Progress Report may not itself be a statement of policy, the Government has confirmed 
in that document (and more recently in the August 2007 consultation on the proposed 
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ECA, [CD/438 p.9, para 1.4]) that its policy for the long term sustainable development 
of aviation set out in the ATWP remains unchanged. 

4.247 Para 41 of SSE’s legal submissions again reveals that this is a direct attack on the 
merits of Government policy by means of an attack on the assumptions underlying it.  
In truth, SSE simply does not accept the Government’s analysis underlying the ATWP 
which itself rejected many of the very arguments that SSE is now making.  Many of 
SSE’s arguments are, therefore, simply ‘having another bite at the cherry’. 

R (on the application of King’s Cross Railway Lands Group) v LB Camden 

4.248 In this section of the legal submissions, SSE develops its theme that the making full 
use policy is nothing more than a ‘preliminary view’.  The King’s Cross case cited by 
SSE [reproduced at SSE/36A] dealt with a completely different legal situation in 
which a Council resolved to grant planning permission but, before planning permission 
itself was granted, changed its mind and revoked its previous resolution.  Quite what 
this has to do with the clear expressions of Government policy in the ATWP it is 
difficult to understand.  Furthermore, there is absolutely no suggestion from the 
Government that it had ‘changed its mind’ on the policy contained in the ATWP; on 
the contrary the ATPR leaves no room for doubt that it remains committed to that 
policy. 

4.249 It is quite wrong of SSE to suggest in para 45 of its legal submissions that less weight 
should attach to the ATWP because of the matters there set out.  There is nothing 
identified in that para that properly casts any doubt on the considerable weight to be 
attached to Government policy set out in the ATWP.  The Government is not obliged 
to turn up and justify its policy at every public Inquiry – whether it be aviation policy 
in the ATWP, green belt policy in PPG2 or the sequential search policy in PPS6.  Still 
less is an appellant obliged to justify Government policy at second hand.  Appellants, 
and others at planning inquiries, are entitled to place considerable reliance on 
statements of national policy at face value. 

Planning for a Sustainable Future White Paper 

4.250 In para 46 of its submissions SSE points to the indication in the Planning White Paper 
[CD/376] that the ATWP will be subject to full review in three years time.  The proper 
inference to be drawn from that is that, unless and until changed by any such review, 
Government aviation policy remains as set out in the ATWP.  Although it is stated that 
the ATWP was not subject to Parliamentary scrutiny, there can be no proper 
suggestion that it was not properly prepared in accordance with all correct procedures 
– indeed had that not been the case it would have been a ground for legal challenge 
during the judicial review. 

The Appellant’s failure to call economic evidence 

4.251 This has been largely dealt with before.  BAA has not failed to call economic evidence 
– it has indeed called a lot of economic evidence.  Its economic evidence has been 
largely directed towards identifying what is said about the need for, and economic 
benefits of, the expansion of Stansted airport in Government policy and the 
background documents which were produced to support the formulation of 
Government policy.  BAA has also drawn on other economic evidence including the 
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Oxford Economic Forecasting reports [CD/120 and CD/242] and the Eddington 
Transport Study [CD/111].  BAA produced a digest of Government policy and 
supporting analysis in its planning evidence [BAA/1/C appx 1].  That appendix was 
prepared by Peter Wood - director of Economic Development at Tribal Consulting - 
and an experienced applied economist.  It is an extremely thorough review of the 
economic policy context for the G1 development and the economic benefits of the 
scheme. 

4.252 It is right that BAA did not call oral evidence from a professional economist, but then 
plainly it did not need to.  Thus no ‘adverse inference’ can properly be drawn from 
BAA’s decision not to call a professional economist, as BAA seeks to rely on 
Government policy in this regard and does not seek to justify it.  Furthermore, no such 
evidence was called by any other party to this Inquiry.  UDC relied on the evidence of 
its planning officers and SSE called one of its own members56 who, whatever his other 
merits, cannot properly be described as a professional economist. 

4.253 As stated before, BAA’s position is that it is entitled to rely on Government policy in 
the ATWP and the analysis carried out by the Government to support that policy. 

Conclusions 

4.254 SSE’s legal submissions on these issues are wholly misconceived.  In large part they 
are an attempt to (a) challenge the merits of Government policy and/or (b) re-argue 
matters which should have been, and very largely were, raised by SSE and dealt with 
during the consultation leading to the formulation of Government policy, and/or (c) 
raise matters which, if they had any merit - which they don’t – should have been raised 
in judicial review proceedings.   

4.255 The merits of SSE’s individual points on economic benefits will be considered later in 
relation to UDC’s reason for refusal 9, but the overarching argument that ‘less weight’ 
[SSE/36A para 45] should be placed on Government policy in the ATWP is entirely 
without merit. 

BAA’s case on need and benefits 

4.256 This section outlines BAA’s evidence on ‘need’ and ‘benefits’.  For convenience of 
analysis and presentation the topics of ‘need’ and ‘benefits’ are here set out separately, 
although, as acknowledged above, they are very closely related. 

Need 

4.257 The ATWP is absolutely clear that there is an ‘urgent need’ [CD/87 p.13] for 
additional runway capacity in the South East.  The ‘urgency’ of that need in the South 
East is the result of both rapidly rising demand and a severe shortage of additional 
runway capacity in the region.  Indeed, as the ATWP makes clear, ‘we expect there to 
be an increasingly severe shortage of runway capacity at major South East airports 
over the remainder of this decade’ [CD/87 para 11.26].  Nowhere is the shortage of 
existing runway capacity more severe than at Stansted.  In 2006 the airport handled 
some 23.7 mppa against a throughput constraint imposed by condition MPPA1 of 25 
mppa.  Stansted is expected to reach 25 mppa in 2008, and unless condition MPPA1 is 

 
56 Mr. Ross 
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lifted or varied BAA would have to take steps to artificially constrain throughput 
through the slot allocation process.   

4.258 The DfT’s forecasts of unconstrained demand at UK airports show demand rising from 
some 200 mppa in 2003 to a central figure of some 500 mppa by 2030 [CD/87 para 
2.8].  These figures are based on the DfT’s latest passenger forecasts (DLL25) as 
presented in ‘Passenger Forecasts: Additional Analysis’ [CD/232 para 2.2 and fig.1].  
The Government has, however, pursued a ‘balanced strategy’ [CD/87 paras 2.17-2.19] 
and the provision of additional capacity supported in the ATWP would accommodate 
around 470 mppa by around 2030.  Thus Government policy in the ATWP does not 
support capacity which would meet the full unconstrained UK demand arising in 2030.  
A consequence of such a strategy, however, is that there will be strong demand for that 
capacity which is supported in the ATWP – which is therefore what the Government 
considers is needed.   

4.259 The DfT’s forecasts for Stansted indicate a passenger throughput of about 32.8 mppa 
in 2015 under the maximum use scenario [CD/232 Table at p.71].  That figure rises to 
about 36.5 mppa in 2030 under the same scenario [CD/232 Table at p.70].  Both 
figures are clearly well in excess of the current 25mppa limit imposed by condition 
MPPA1.   

4.260 BAA’s air passenger forecasts set out in the ES anticipate a throughput of about 35 
mppa (without the current condition MPPA1) by 2014/15; indeed that is the basis of 
the 35 mppa case.  In the 2007 Capital Investment Programme (CIP 2007) BAA 
forecast slightly slower growth to 2014/15 with Stansted’s throughput expected to be 
some 33 mppa [ACC/10 p.126].  BAA’s forecasting witness made clear his view that 
he would now expect 35 mppa to be reached some 12-18 months later than forecast in 
the ES. 

4.261 UDC accepts BAA’s air traffic forecasts as being reasonable [BAA/20 section 6] and 
SSE suggests that demand will be even higher than BAA has forecast.  On the ACC’s 
forecasts 35 mppa is reached somewhat later than forecast by BAA [ACC/11 p.345 
Table C3], although it is still reached by 2030 save in relation to the most pessimistic 
forecasts. 

4.262 It can be seen, therefore, that there is an urgent ‘need’ for the additional capacity 
proposed at Stansted, although on some objectors’ forecasts throughput will reach that 
level earlier than BAA has forecast and some later.  BAA remains confident, as stated 
earlier, that its forecasts are reasonable and its need case is clear and compelling.   

Economic and social benefits 

4.263 The economic and social ‘benefits’ of meeting additional demand for airport capacity 
are clearly identified in the ATWP.  The Government undertook extensive research 
and consultation in the preparation of the ATWP and came to very clear decisions on 
the economic and social benefits of air travel.  Those are clearly matters of political 
and economic judgement on which the Government is, ultimately, answerable to 
Parliament.  As discussed above, however, both UDC and SSE have sought to 
challenge the Government’s judgement on the economic benefits of air travel.  Both of 
those parties have also largely ignored or dismissed the social benefits of air travel as 
identified in the ATWP.  UDC and SSE’s position on these issues will be considered 
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later in relation to UDC’s reason for refusal 9.  This section will simply draw together 
some of the main themes on economic and social benefits relied upon by BAA.   

Economic benefits and policy 

4.264 BAA’s detailed submissions on the economic benefits associated with the proposed 
development are set out in Appendix 2 to its Closing Submissions [BAA/31].  What 
follows is a summary and overview of BAA’s submissions on economic benefits. 

4.265 This section is divided into three parts.  In the first, the relevant policy framework is 
considered.  In the second, the various types of economic benefit associated with the 
proposed development are examined.  In the third, overall conclusions are set out. 

Policy Framework 

4.266 The primary benefit of any investment lies in the flow of goods or services which it 
provides.  It needs to be stressed, however, that major transport infrastructure projects 
such as G1 play a much wider role in facilitating economic development and in 
securing the achievement of relevant Government policy objectives.  These objectives 
relate to national economic policy, transport policy and policies for regional 
development.  The proposed development is required to ensure the achievement of 
government objectives in all of these areas. 

National Policies 

Economic Policy 

4.267 The 2007 Budget Report [BAA/1/C appx 1 para 2.2.2] recognises the importance of 
transport investment to provide the essential foundations for a flexible economy [para 
1.26].  It links investment in transport to Britain’s capacity to compete in global 
markets [para 3.131], and places great emphasis on the importance of the UK attracting 
inward investment in order to ensure that the opportunities from globalisation are 
realised.  Particular emphasis is placed on London’s role [para 3.166] and the report 
advocates that planning authorities should seek the maximisation of the use of existing 
infrastructure [para 3.153]. 

4.268 The proposed development would increase the capacity of the London airport system 
which provides the greater part of the UK’s international air connections.  Maximising 
the use of the capacity of Stansted airport would thus contribute to provision of the 
transport network which Government policy identifies as critical to the UK’s economic 
success.  Strengthening international linkages would benefit the development of the 
global role of London and serve the aim of making the UK a favoured location for 
international investment. 

Transport Policy 

Air Transport White Paper 

4.269 The publication of the ATWP was informed by a series of research and consultation 
papers including the 1999 OEF report [CD/242].   

4.270 The ATWP makes it clear that aviation is seen to be of great importance to the UK 
economy in terms of national competitiveness, regional development, and for people’s 
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ability to travel quickly, easily and affordably to where they want to go [eg. paras 1.5, 
2.5, and 2.11].  It is made clear that not providing additional capacity ‘would 
significantly damage the economy and national prosperity’ [para 2.18].    

4.271 The ATWP also describes the wider context within which the aviation industry 
operates.  In respect of aviation and tourism, it explains: the great benefits to 
consumers from the growth in foreign travel [para 4.21]; the importance of in-bound 
tourism to GDP, and the significant contribution to the economy from out-bound 
tourism [para 4.22]; and the great disadvantages to incoming tourism caused by limits 
on air capacity [para 4.23].  It also recognises the benefits of airports to local and 
regional economies [para 4.24], and the important role of airports in the supply and 
distribution of goods [paras 4.28 and 4.29]. 

4.272 The ATWP states that ‘making full use of the available capacity at Stansted will be 
essential to avoid stifling growth’ [para 11.26], and that ‘The Government believes the 
realisation of its regional and sub-regional growth objectives would be strongly 
complemented by expansion of Stansted’ [para 11.28]. 

Air Transport White Paper Progress Report 

4.273 The ATPR [CD/88] draws on the Eddington Study, the 2006 OEF Report and the Stern 
Review.   

4.274 The Eddington Study [CD/111] found that ‘there is clear evidence that a 
comprehensive and high performing transport system is an important enabler of 
sustained economic prosperity’ [para 1, The Case for Action].  It advised that the 
Government should prioritise action on those parts of the system where the networks 
are critical in supporting economic growth and where there are signals that these 
networks are not performing, such that transport constraints could ‘hold back’ 
economic growth [paras 1.80-1.81, The Case for Action].  The strategic economic 
priorities were identified as including ‘key international gateways’. 

4.275 His advice is consistent with the ATWP in identifying aviation gateways as a strategic 
priority and recognising ‘the vital role of aviation in supporting the international 
competitiveness of the UK’s high-tech manufacturing and financial services sectors’ 
[para 4.112 Main Report Vol 3].   

4.276 The ATPR refers to the Eddington Study to highlight the key role of aviation and 
infrastructure investment for a healthy economy [para 4.16]. 

4.277 The 2006 OEF Report [CD/120] found that aviation is a substantial industry in its own 
right and concluded that the industry supports tourism; supports trade; influences 
where companies invest; is important for key growth sectors; and supports business 
efficiency [Executive Summary, pp.5 & 6].   

4.278 The ATPR refers directly to, and relies on, the findings of the 2006 OEF Report in 
respect of the importance of access to air services in influencing companies’ decisions 
on where to locate, and whether to invest in the UK at all [CD/88 paras 4.14-4.15]. 

4.279 The basic economic principle at the heart of the Stern Review [CD/157] is that carbon 
emissions should be restricted to the level at which the costs of additional carbon 
emissions are equivalent to the benefits of the activities which produce the emissions.   
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4.280 The key policy measure endorsed by Stern to achieve this balance is the pricing (and 
trading) of carbon emissions.  This is explained in the introduction to Part IV of the 
report.  Activities whose benefits are sufficiently high would be able to bear the price 
of carbon emissions.  Stern notes that the costs of reducing carbon emissions in 
transport are high, as are the welfare costs of reducing demand for travel, and that 
transport is expected to be one of the fastest growing sectors in the future.  Transport is 
therefore expected to be among the last sectors to bring its emissions down below 
current levels [CD/157 Annex 7c].  The implication is that even under a tax regime 
designed to reduce carbon emissions, the Stern review expects aviation to expand. 

4.281 The Stern Review thus supported the approach set out in the ATWP, a point 
acknowledged in para 1.5 of the ATPR [CD/88], which re-affirms the strategy of the 
ATWP both generally [para 1.2], and specifically in relation to making the best use of 
the existing runway at Stansted [para 5.7]. 

Regional Policies 

4.282 Economic development policy for this region is set out in the emerging RES and the 
RSS.  The purpose of the RES is to assist regional development partners – including 
local authorities – in identifying and taking appropriate action to promote development 
of the regional economy.  These two documents define planning and development 
priorities and set a framework for local authority decisions on matters including 
planning and investment.   

East of England Regional Economic Strategy [CD/119] 

4.283 The RES identifies eight strategic goals, of which Goal 6 – making the most from the 
development of international gateways and national and regional transport corridors – 
is of particular relevance to Stansted.  The RES ‘… seeks to capitalize on the economic 
and employment opportunities provided by [the sustainable expansion of airports] 
while securing positive and meaningful mitigation measures to address environmental 
impacts’ [CD/119 p.64].   

4.284 Within Goal 6, Priority One is ‘to take advantage of the opportunities from sustainable 
airport expansion in the region’ [CD/119 p.65].  This priority itself recognises that the 
‘region’s airports are important assets which act as drivers for growth and 
regeneration and will play an important role in improving the region’s competitive 
strength and attractiveness as a business location and tourism destination’ [CD/119 
p.65].  An action from this priority is to ‘sustainably develop the potential of the 
region’s airports to support job growth and provide business opportunities’ [CD/119 
p.65]. 

4.285 EEDA’s October 2006 review of progress acknowledged that the importance of 
regional airports as employers and strategic locations for other growth in the region has 
grown since the ATWP and the RES were published [BAA/1C Appx 1 para 2.3.8]. 

4.286 EEDA has also submitted written representations to this Inquiry [EEDA/1] in support 
of the appeal proposals.  Those representations are important and should carry 
considerable weight.  EEDA is a business-led and Government funded organization 
sponsored by the Department of Trade and Industry.  It is one of nine regional 
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development agencies, and its five statutory purposes pursuant to the Regional 
Development Agencies Act (section 4(1)) are: 

i) to further economic development and regeneration; 

ii) to promote business efficiency, investment and competitiveness; 

iii) to promote employment; 

iv) to enhance the development and application of skills relevant to employment; 
and 

v) to contribute to the achievement of sustainable development. 

4.287 The many detailed points that EEDA has made in its written representations in support 
of the appeal are not all rehearsed here, but the following are the key points: 

i) EEDA’s representations focus on how the proposed development would help 
further economic development and regeneration in the region, and help to 
deliver the RES [para 2.4]. 

ii) EEDA considers that the proposed development has a vital role in meeting the 
objectives and targets of the RES [para 3.18], and that the impact it would 
have on employment is aligned with the strategic goals of the RES [paras 
3.20-3.25]. 

iii) The significant economic and employment benefits of the development would 
also support the achievement of Government Public Service Agreement 
targets [paras 3.1, 3.9-3.14]. 

iv) EEDA considers the proposed development to be a key component to support 
the implementation of the emerging RSS [para 3.28]. 

v) Stansted Airport is identified by EEDA as a key and significant economic 
driver for the region and the Greater South East, contributing over £400 
million to the regional economy.  It is also the third busiest freight airport in 
the UK, carrying 240,000 tonnes of cargo worth £7.6 billion pounds annually 
[para 4.2].  The recent East of England Freight Scoping study (Stage 2 report) 
indicates that airfreight activity at Stansted is expected to grow yet further 
[para 4.22]. 

vi) The Essex Business Survey in 2006 showed clear support for growth at 
Stansted Airport.  Two thirds of respondents supported plans to expand the 
airport, while 75% thought that the business benefits from growing Stansted 
were either ‘Very important’ or ‘Important’ [para 4.3]. 

vii) EEDA’s representations explain the role of its sister organization, East of 
England International (‘EEI’), which provides trade and investment services 
to regional businesses wanting to trade internationally, and advice to overseas 
owned companies wanting to establish a presence or expand in the East of 
England [para 4.12].  Information published jointly by EEI and UK Trade and 
Investment identifies the importance of air services to business, and EEDA’s 
written submissions give illustrative examples of businesses whose decision 
to invest in the region was influenced by access to air travel [paras 4.14 to 
4.18]. 
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viii) EEDA’s representations highlight the importance of Stansted for the region’s 
tourism sector, and the significant opportunities presented by the proposed 
development [para 4.24]. 

ix) EEDA supports BAA’s appeal [para 5.5]. 

Regional Spatial Strategy for the East of England  

4.288 The draft RSS [CD/74] sets the framework in which the RES’s objectives can be 
achieved and the two documents are intended to be complementary [CD/98 Annex A 
p.40]. 

4.289 The draft RSS, as submitted to the Secretary of State, proposed job growth across the 
region of 421,500 over the period 2001 to 2021 [Policy E2].  A key factor identified as 
supporting this employment growth is the potential for indirect and catalytic impacts of 
the expansion of Stansted Airport [CD/74 para 6.12 (p.108)].  It also acknowledged the 
wider role of airports as drivers in the regional and local economy and their important 
role in regeneration [CD/74 p.119]. 

4.290 The sub-regional strategy for the Stansted/M11 sub-region57 focuses on creating ‘… a 
sustainable employment-led growth corridor … capitalising on its role as a key 
aviation gateway, realising its potential for sustainable growth and regeneration, and 
capitalising on its potential as a focus for hi-tech, knowledge-based employment, 
related to the Cambridge clusters and London’ [CD/74 p.84, para 5.122]. 

4.291 The drivers for the delivery of the Stansted/M11 sub-regional strategy include ‘the 
development of key economic clusters and related sectors, based on Stansted Airport 
and on the potential of the overall M11/A120 corridors’ [Policy ST1, CD/74 p.85].  
Furthermore, Policy ST5 made it clear that ‘expansion of Stansted Airport up to the full 
capacity of its existing runway is accepted’ [CD/74 p.91].   

4.292 The Panel’s Report [CD/75] and the Secretary of State’s proposed changes made a 
number of recommendations concerning the economic policies which are relevant to 
Stansted: 

i) Policy E2 (now E1):  The Panel proposed an increase in the regional jobs 
target to 440,00058.  The Secretary of State proposes to increase this further to 
452,000.  An additional 11,000 jobs are added within the local districts59 to 
reflect job growth associated with the expansion of the airport [CD/76 p.69 
and Policy E1 p.102]. 

ii) Policy E14 (now E8):  The Secretary of State’s proposed changes include 
additional text reflecting the ATWP’s support for the expansion of capacity at 
Stansted, the important role it plays in the local and regional economy and as 
a catalyst for economic regeneration in nearby towns, notably Harlow [CD/76 
pp.115-116 proposed paras 4.32 to 4.36]. 

                                                 
57 Defined as the local authorities of Epping Forest, Harlow, Uttlesford, Braintree, parts of East Hertfordshire and 
Broxbourne east of the A10.   
58 This was due to housing provision being raised from 478,000 to 505,500.   
59 Harlow, Uttlesford, Chelmsford, Braintree and Maldon 
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iii) Policies ST1 to ST7:  The Panel recommended the deletion of these policies 
and suggested the inclusion of a policy for Harlow as a ‘key centre for 
development and change’ Amongst others, the town centre and employment 
areas were to be developed to ‘attract employment related to the growth of 
Stansted Airport which does not need to be located there’ [CD/75 proposed 
Policy HA1].  The Secretary of State accepted the inclusion of a policy for 
Harlow as a key development centre60.   

iv) The Secretary of State’s proposed changes also acknowledge that the region is 
‘part of the wider South East economy centred on London which is the 
leading driver of the UK national economy.  A key strand of the RSS is to 
ensure that the region’s relatively strong economy continues to grow’ [CD/76 
p.101 para 4.1].  The proposed changes also acknowledge that local 
development documents should support the sustainable growth of business 
clusters in a number of key sectors, most of which can be described as air 
intensive sectors61 where air services are important to undertake their business 
or for whom air service providers represent an important customer group 
[CD/76 para 4.16].   

Economic Benefits 

Direct User Benefits and Wider Economic Benefits 

4.293 As part of the preparation of the consultation document for the ATWP [CD/113] the 
DfT undertook a detailed analysis of the economic benefits of the increased capacity 
which could be provided by alternative investment options (and different ‘packages’).  
That work identified two main categories of economic benefit.  The first was direct 
user benefits, namely direct benefits to passengers, freight users, airports and 
government.  The second was wider economic benefits, namely wider benefits to the 
economy through the role of aviation as facilitator of and stimulus to increased 
economic activity and greater economic efficiency62. 

Direct User Benefits 

4.294 The approach used in the SERAS study is set out in Annex B of ‘The Future 
Development of Air Transport in the United Kingdom: South East 2nd Edition’ 
[CD/113].  The Annex states that airport development creates ‘benefits to passengers 
who in the absence of additional airport capacity would transfer to less preferred 
airports or not travel by air at all.  Other benefits quantified are those to existing 
passengers from additional air frequencies because of higher airport capacity plus 
benefits to airports from additional capacity plus Air Passenger Duty plus benefits to 
air freight users less capital and operating costs of new airport developments’ 
(original emphasis) [CD/113 p.171]. 

                                                 
60 The Secretary of State also made a number of detailed alterations to the Panel’s proposals intended to increase 
further the scale of development and regeneration in Harlow.  
61 Particular attention was drawn to regionally significant clusters such as life sciences.  Other key sectors are 
identified as finance and business services, the creative and cultural sector and tourism, heritage and leisure.   
62 A detailed description of the benefits to the different groups is provided in Annex C of the DfT paper ‘Passenger 
Forecasts:  Additional Analysis’ [CD/232]. 
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4.295 The framework of economic analysis which the Government has used to calculate 
direct user benefits is described in BAA’s evidence [BAA/1C Appx A paras 3.1.6-8]. 

4.296 It should be noted that it was never BAA’s intention that these direct user benefits be 
set out and considered in Volume 5 (economic effects) [CD/8] and Volume 6 
(employment and housing effects) [CD/9] of the ES.  Those volumes of the ES were 
looking at issues such as regional and local business location decisions and 
employment impacts, not national user benefits; the ES is not an Economic Impact 
Report. 

Wider Economic Benefits 

4.297 The development of air transport also has wider ‘dynamic’ effects on the economy as a 
whole, over and above those described as direct user benefits (see e.g.  p.5 of the 2006 
OEF report [CD/120]). 

4.298 The ATWP Consultation Document [CD/113 para 14.32] noted the following potential 
wider economic impact mechanisms: effects on productivity; increased Foreign Direct 
Investment (‘FDI’); increased international trade; and impacts on individual industries. 

National Benefits  

Value of National User Benefits 

4.299 The direct user benefit analysis which was undertaken for SERAS and the ATWP used 
a DfT model which provided values for the economic benefits of the various packages 
of capacity provision.  One of the packages was based on making ‘maximum use’ of 
all the existing runways in the South East and this provided a basis to assess the 
benefits associated with the G1 proposal in BAA/1/C Appendix 1. 

4.300 In order to make a ‘broad estimate’ of the direct user benefits of the G1 development, 
BAA took the passenger forecasts and estimated benefits for the ‘maximum use’ 
package [BAA/1C Appx 1; CD/232].  From this it was calculated that, on average, an 
additional one mppa generates a gross benefit of £357 million.  Hence, the additional 
10 mppa associated with the G1 proposal would yield gross economic benefits of £3.6 
billion.  Of course, one must subtract from that gross benefit the costs.  In the absence 
of more detailed information it was assumed that costs would also be proportionate to 
passenger numbers such that the costs would be about £0.7 billion and the net direct 
user benefit of G1 would, therefore, be about £2.9 billion.   

4.301 CD/232 Table C1 also sets out the Benefit Cost Ratio (‘BCR’) of the different 
packages using the latest Treasury Guidance.  Para 3.2.13 of BAA/1C Appendix 1 
explains that the BCR for the maximum use ‘package’ has the highest BCR of the 
packages listed (BCR = 5.35) and that Government guidance indicates that a BCR of 
more than 2 represents high value for money. 

4.302 The analysis underpinning the ATWP thus demonstrates the substantial net economic 
benefits to be gained from making maximum use of the existing runway capacity at 
Stansted, Gatwick and Luton.  The estimate of the direct user benefits of the G1 
proposal made in BAA/1C Appendix 1 at £2.9bn is considered to be robust and shows 
very strong economic benefits from making full use of the existing runway capacity. 
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4.303 It should be added that nothing in DfT’s letter at CD/570 casts any doubt on BAA’s 
position that the direct user benefits of making full use of Stansted’s existing runway 
are very substantial. 

Wider National Economic Benefits 

4.304 The wider economic benefits of air transport are less readily quantified than are the 
direct benefits.  It is possible, however, to gain an understanding of the broad scale of 
such benefits.   

4.305 The 2006 OEF report [CD/120] found that the aviation industry directly employed 
186,000 people in 2004 and many more through indirect and induced effects.  It also 
contributed £11.4 billion to the GDP (around 1% of UK economic activity).  The OEF 
report also assessed the critical role of aviation as a facilitator of economic activity 
[CD/120 Executive Summary pp.5-6].  The ATPR endorses the OEF’s views [CD/88 
Section 4]. 

4.306 The 2006 OEF report sought to quantify and value wider economic benefits [CD/120 
section 9].  Para 3.2.18/19 of BAA/1C Appendix 1 concludes from this analysis that 
‘wider national economic benefits exceed direct benefits by a factor of almost 4 and 
are, therefore, very substantial’63. 

Regional Benefits 

4.307 Stansted is part of the London area airports system and is a major airport serving the 
East of England and Greater London area (including the South East).  These three 
regions are key drivers of the UK economy [BAA/1/C Appx 1, paras 3.3.1-3.3.8].  The 
development of Stansted as part of that system would play a role in ensuring that the 
infrastructure is in place to support the development of these economies. 

4.308 The impact of aviation on business location decisions, FDI, international trade, 
international tourism and productivity improvements is discussed at length in Volume 
5 of the ES [CD/8] and summarised at paras 3.3.11-3.3.40 of BAA/1C Appendix 1.   

Local Benefits 

The employment Study Area 

4.309 The main economic benefits at the local level relate to the creation of income and 
employment.  These impacts are discussed in detail in Volume 6 of the ES [CD/9] and 
are summarised in section 3.4 of BAA/1C Appendix 1. 

4.310 There are four categories of Stansted-related employment: direct on-airport 
employment; direct off-airport employment; indirect employment; and induced 
employment. 

Direct on-airport employment 

4.311 The following key points can be taken from the analysis in Table 17 of CD/9: 

 
63 Whilst these wider economic benefits are national benefits, it is reasonable to conclude that in the case of the G1 
development they would accrue to a considerable degree in the East of England, London and the South East. 
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i) In 2014, the 35 mppa case is estimated to require 16,800 direct on-airport 
employees which represents an increase of 2,450 employees over the 25 mppa 
case; 

ii) The income for these additional employees would be £50 million in 2014 
(assuming 2003 average airport earnings of £20,700); and 

iii) Comparison of the 35 mppa case with the 25 mppa case yields a 40% increase 
in passengers in 2014 and an increase of 17% in direct on-airport 
employment. 

Direct off-airport employment 

4.312 As at 2003 it was estimated that some 300 jobs directly related to Stansted were 
located outside the Airport boundary across the local authority areas closest to the 
Airport64.  Expansion of the Airport to about 35 mppa in 2014 is forecast to create an 
additional 100 direct off airport employees over that estimated for the 25 mppa case 
and additional income of £2 million [Table 19 of CD/9]. 

Indirect employment 

4.313 Expansion of the Airport to about 35 mppa in 2014 is forecast to create an additional 
500 indirect employees over that estimated for 25 mppa and additional income of £11 
million [Table 20 in CD/9]. 

Induced employment 

4.314 Expansion of the Airport to about 35 mppa is forecast to create an additional 700 jobs 
in 2014 (compared with the 25 mppa case) and an additional £15 million of income 
[Table 21 of CD/9].   

 

Total Stansted-related employment 

4.315 In the 35 mppa case it is estimated that the Airport would support some 23,200 jobs in 
the local economy, which compares to 19,400 in the 25 mppa case.  Hence, the 35 
mppa case is forecast to generate an additional 3,800 employees in the study area.  The 
income for these additional employees would be around £77m per annum [Table 22 in 
CD/9]. 

4.316 In 2014, forecast total Stansted-related employment is estimated to account for 
approximately 2.9% of total study area employment in the 25 mppa case and 3.4% in 
the 35 mppa case.   

Future labour demand and supply 

4.317 In 2001, labour demand in the study area exceeded resident labour supply.  However, 
by 2014, the study area labour market in 2014 is forecast to be either relatively 
balanced or with supply exceeding demand65 [Table 26 of CD/9]66. 

 
64 Uttlesford, East Hertfordshire, Harlow and Braintree. 
65 i.e. there are more people available for work in the area than there are jobs available 
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Relative Impact of Stansted 

4.318 The existing occupational distribution for direct on-airport employees is very broad, 
with employment in all occupational categories, and the airport is likely to continue to 
offer a wide variety of jobs in the future across a range of skills and occupations.   

Overall conclusions on economic benefits 

4.319 The G1 proposal is a necessary part of the development of the UK air transport 
infrastructure which is required to deliver key national and regional government policy 
objectives.  Transport is recognised by the Government as supporting the efficient 
functioning of the economy and playing a critical role in trade and growth through 
integration of domestic and world markets, and through attraction of FDI.  These 
considerations are particularly relevant to air transport which performs a key function 
in connecting the UK economy to global markets. 

4.320 The analysis underpinning the ATWP has demonstrated the existence of very large net 
economic benefits from making maximum use of airport capacity at Stansted, Luton 
and Gatwick.  The G1 proposal alone is estimated to generate net economic benefits 
with a NPV of some £2.9 billion.  The BCR of this project is such that it offers very 
high value for money.  The wider economic benefits are likely to be as much as four 
times greater than the direct benefits.  It follows that the project provides – using 
criteria and analysis accepted by HM Government – exceptionally high net economic 
benefits.   

4.321 The G1 proposed development would strengthen the air transport infrastructure at 
Stansted and within the London area system and so contribute to the development of 
these economies in terms of international business, trade and tourism.  The proposed 
development would thus have a significant beneficial impact on the East of England, 
South of England and London economies. 

4.322 At the local level, the G1 proposal is estimated to create an additional 3,800 jobs and 
£77 million of annual income.  UDC has argued that the benefit of this employment 
creation is limited as people have the alternative of commuting to London.  Leaving 
aside the social costs of commuting, BAA fully expect that the jobs created at Stansted 
would be filled and in a free labour market it can be concluded that the people who 
take these jobs would do so because doing so is more beneficial to them than any 
alternative.  Moreover, airport–related employment and economic growth will be 
important to economic regeneration in Harlow and other towns and will be required for 
the full realisation of the regional economic and spatial strategies.    

Social benefits 

4.323 Many of the most important benefits of air travel are ‘social’.  The social (or ‘welfare’) 
benefits of air travel are not readily quantified in monetary terms, but they are real and, 
indeed, add significantly to the quality of life of the millions of people who fly through 

 
66 Since the analysis of the employment impact of G1 was undertaken in CD/9, new information has become 
available, the net effect of which is to reduce slightly the labour supply in the study area (by approximately 11,000) 
[BAA/1C Appx 1 para 3.4.42].  However, the proportionate reduction in the projected labour supply is very small 
(1.6%). 
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the UK’s airports every year.  That is not to deny that there may be very real ‘social 
disbenefits’ to those living near airports who, for example, experience aircraft noise; 
but the benefits to users and non-users should also be understood and taken into 
account in any assessment. 

4.324 The ‘social benefits’ of the expansion of Stansted have in fact been largely ignored or 
dismissed by UDC, SSE and other objectors.  UDC’s planning witness acknowledged 
that there was very little if anything in his evidence about social benefits67.  Thus the 
consistent line from objectors has been that Stansted is predominantly a leisure airport 
(so are all other UK airports, including Heathrow) and their focus has been exclusively 
on economic benefits.  Such an approach to the social benefits of air travel is simply 
misguided. 

4.325 The 1999 and 2006 OEF reports [CD/242 pp.23-24 and CD/120 pp.22-23] give the 
following examples of the wider welfare benefits of air travel: 

i) The availability of affordable and frequent flights from the UK to most of the 
world has brought foreign travel within reach of the majority of the 
population.  Stansted has a very strong short-haul network and has led the UK 
and, indeed, Europe in the development of low-cost travel.  The 1999 OEF 
report records that ‘The rapid growth in the availability of air travel has made 
a foreign holiday the norm for much of the UK population rather than an elite 
activity from which most people were excluded by price’ [CD/242 p23] and 
that ‘The broadening of the availability of foreign travel to less well off socio-
economic groups can be seen as a contribution to enhancing social inclusion 
in the UK’ [CD/242 p23].  The 2006 OEF report states that in 2004 42.9 
million UK residents took foreign holidays, compared with only 7 million in 
1977 [CD/120 p.22]. 

ii) The aviation industry has expanded the range of choices available to the 
consumer.  The 1999 OEF report points out that the range of potential holiday 
destinations for UK residents has expanded enormously in recent years and 
aviation has also had some less obvious social benefits to UK residents with, 
for example, many West End theatre productions being supported by overseas 
visitors. 

iii) Aviation has an important role in maintaining contact between UK residents 
and their friends and relatives elsewhere in the world [see CD/87 p.166].  The 
2006 OEF report points out that this factor should not be underestimated as 
the UK becomes an increasingly multicultural society. 

iv) As immigrant labour plays an increasingly important role in the UK economy, 
it will be vital that good air transport links are maintained.  The 2006 OEF 
report states that as the UK population ages over the next few decades, the 
economy will become increasingly dependant on immigrant labour.  If the UK 
is to remain an attractive place for such people, the role of air transport is 
clear. 

                                                 
67 Oral evidence by Harborough [CD/700 7.6.07 p.152] 
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v) Excellent air transport links have helped Britain beat stiff competition to host 
major international sporting events.  The 2006 OEF report concludes that 
excellent air transport links helped London secure the 2012 Olympic Games.   

4.326 The ATWP recognises and endorses the social benefits that air travel can bring.  In 
particular it acknowledges that ‘its increased affordability has opened up the 
possibilities of foreign travel for many people’ [CD/87 p.9].  The Government made it 
clear that a ‘balanced approach’ to the growth of air travel should reflect ‘people’s 
desire to travel further and more often by air, and to take advantage of the 
affordability of air travel and the opportunities this brings’ [CD/87 para 2.18].  The 
same strong theme also emerges in para 2.3 of the ATWP which states that ‘The 
increasing affordability of air travel has opened up new destinations and possibilities; 
it has expanded people’s horizons, opportunities and expectations.’ 

4.327 BAA’s planning witness makes similar points at his para 8.18 [BAA/1/A] where he 
states that ‘Foreign travel brings education, an understanding of the world, great 
holidays, it connects people and can significantly enhance the quality of life.  The 
freedom to enjoy these benefits, within a framework which ensures that environmental 
costs are met, is clearly a freedom to which Government policy is committed.’68 

4.328 Whilst it is not possible to put a monetary value on all the social benefits that flow 
from good air transport links, it could be said in broad terms that the social benefit of 
overseas travel to UK residents is reflected in the amount spent by those residents on 
that overseas travel.  For 2005, the 2006 OEF report shows that the value of tourism 
‘imports’ (UK residents holidaying abroad) in the UK current account amounted to just 
over £32bn.  Whilst this represents the gross expenditure by UK residents on foreign 
holidays, it could also be taken to reflect the ‘social benefit’ to UK residents of such 
expenditure. 

4.329 The short point is a simple one.  There are enormous, but unquantified, social benefits 
of air travel.  These enhance the quality of life of millions of UK residents and the 
Government has properly had regard to such social benefits when coming to its overall 
conclusions on need and benefits in the ATWP. 

4.330 That UDC, SSE and others have failed to have proper regard to social benefits skews 
their consideration of the overall planning balance.  For UDC, as the local planning 
authority, this is a particularly serious omission. 

Conclusions 

4.331 In short, BAA submits that there are very substantial economic and social benefits of 
the proposed G1 development to be weighed in the overall planning balance. 

Reasons for Refusal – General 

4.332 At its meeting on 29 November 2006 UDC resolved to refuse planning permission for 
nine reasons; those being the nine reasons recommended in the officers’ report.  Of 
those nine reasons for refusal, the first seven related to the adequacy of proposed 
mitigation whilst the final two went to the principle of further airport development at 
Stansted.  It is worth noting at this stage, that UDC’s Director of Development 

                                                 
68 See also CD/87 p.164 
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confirmed in cross-examination that these 9 reasons for refusal had been very carefully 
drafted69. 

4.333 The reasons for refusal also need to be seen in the overall context of UDC’s stated 
position on the expansion of Stansted Airport, namely that ‘the Council is not opposed 
to the concept of airport expansion as a matter of principle’ [UDC/2/A para 4.3].  
Thus BAA does not understand UDC to be opposed in principle to more flights from, 
and passengers through, Stansted; it is simply a matter of acceptable mitigation.  It is in 
that context that one might reasonably have expected UDC to identify what mitigation 
it was seeking well before it refused planning permission.  Alas, that was not to be. 

4.334 Where, following the refusal of planning permission, BAA has been able to discuss 
mitigation with UDC officers substantial progress has been made.  The mitigation 
offered, and in some cases agreed, will be discussed below in relation to each reason 
for refusal.  Indeed, in relation to Reason for Refusal 5 (Water Conservation) that 
agreement has led to the reason for refusal being withdrawn. 

4.335 It is interesting to note, however, that at a meeting of 5 September 2007 UDC’s 
Members resolved that the Council’s decision of 29 November 2006 would not have 
been any different if the latest mitigation package had been presented [officers’ report 
recommendation - CD/35].  In other words, it resolved that reasons for refusal 1-7 
should still refer to inadequate mitigation, again without the Council or its officers at 
any time indicating what mitigation would be adequate.  This is simply unreasonable 
in the light of the advice in Circular 8/93 Annex 3 para 11, that is, that they should 
consider imposing conditions that would allow the proposal to proceed. 

4.336 The following sections consider each of the nine reasons for refusal and, where 
appropriate, comment also on the position of other parties on the issues raised. 

Air Noise (Reason for Refusal 1, (Part of) Inspector’s Issues 3 and 470) 

Introduction 

4.337 Reason for Refusal 1 relates to the adequacy of mitigation and is drafted in the 
following terms: 

‘Inadequate mitigation measures are proposed to address the effects 
of noise on the local community, to the detriment of the amenity of 
the occupiers of buildings in the vicinity of the airport, and the 
cognitive development of primary school children, contrary to 
policies BIW9 of the Essex and Southend-on-Sea Structure Plan and 
GEN2 of the Uttlesford Local Plan.’ 

4.338 This reason for refusal specifically relates to the ‘amenity of the occupiers of buildings’ 
and the ‘cognitive development of primary schools children’.  On this latter point, 
UDC agreed in the SoCG [BAA/20 para 7.1.3] that on the basis of the currently 
available information, there is no evidence of a material effect on the cognitive 

 
69 Oral evidence by Mitchell, 1.6.07 
70 ‘3.  The effects of the proposals on the living conditions and health of residents in the area, particularly in terms of 
aircraft noise … 4.  The effects of aircraft noise on the quality of life in terms of the educational … activities of 
communities’ 
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development of primary school children due to the current or forecast air noise around 
Stansted Airport.  As a consequence, UDC did not seek to pursue this reason for 
refusal in evidence.  Reason for Refusal 1, therefore, relates essentially to the adequacy 
of the mitigation measures to address the air noise impact of the G1 development on 
the amenity of the occupiers of buildings. 

4.339 Whilst BAA understands that noise from over-flying aircraft causes annoyance to 
many residents living around Stansted Airport, it is also important to note that – in 
relative terms – the area around Stansted Airport has a low population density 
[BAA/2A Table 9].  If there is, therefore, to be an expansion of airport capacity in the 
UK, then that is an important advantage of locating such capacity at Stansted; indeed 
that was exactly the conclusion that the Government reached following the extensive 
research and consultation exercise it conducted as part of SERAS and that it reflected 
in para 11.30 of the ATWP [CD/87]. 

4.340 This part of BAA’s case will consider: 

i) BAA’s case 

ii) UDC’s case 

iii) SSE’s case 

iv) The National Trust’s case 

v) The St Elizabeth’s Centre 

vi) Others 

BAA’s case 

Introduction 

4.341 An increase in airport capacity in any location will introduce some impact compared 
with the situation if that increase had not been introduced.  It is a significant feature of 
the G1 proposal, however, that a significant increase in airport capacity would be 
achieved with a relatively modest air noise impact.  Any impact, of course, needs to be 
taken into account in the overall planning balance, and any impact is likely to be 
unpopular with local residents.  The overall balance that needs to be struck, however, 
is between the major strategic benefit and the relatively minor local impacts.  Indeed, 
one of the principal benefits of the SERAS process and the resultant ATWP is that the 
Government has been able to give strategic guidance on that balance, and, in the light 
of that, identify the most appropriate location for further airport capacity.  It is in that 
context that the need for additional runway capacity in the South East is said to be 
‘urgent’ [CD/87 p.13] and that ‘the first priority’ is to make full use of the capacity at 
Stansted [CD/87 p.13]. 

4.342 It is in this context that one should approach the air noise impacts of BAA’s proposed 
G1 development. 
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Legislative and policy context 

4.343 The legislative and policy context for the consideration of air noise issues can be 
derived from a number of sources and was uncontroversial as between BAA and UDC.  
That context can be considered under the following headings: 

i) PPG24; 

ii) The ATWP; 

iii) DfT’s Guidance to the CAA on environmental objectives relating to the 
exercise of its air navigation functions; and 

iv) The Night Flying Restrictions at Stansted. 

PPG24 

4.344 PPG24 [CD/110] expressly recognises that much of the development which is 
necessary for the creation of jobs and the construction and improvement of essential 
infrastructure will generate noise, and that the planning system should not place 
‘unjustifiable obstacles’ in the way of such development [CD/110 para 10].  
Nevertheless, it is also recognised that development should not cause an 
‘unacceptable’ degree of disturbance.  What is ‘unacceptable’ will clearly depend on 
the circumstances, but it is clear in the context of the strategic guidance in the ATWP, 
that the Government does not regard the air noise impacts of ‘making full use’ of the 
existing runway to be ‘unacceptable’.   

4.345 Para 11 of PPG24 makes it clear that more detailed guidance on factors to consider in 
relation to major noise sources, including airports, is to be found in Annex 3 of the 
guidance.  The Annex makes it clear [para 12] that where a major aerodrome is the 
subject of a proposal which will affect its capacity, there will be a need to prepare 
forecast air noise contours to estimate the resulting air noise climate.  That Annex also 
makes it clear [para 6] that Leq dBA is the index ‘adopted’ by the Government for the 
production of air noise contours. 

The ATWP 

4.346 Para 3.2 of the ATWP [CD/87] states clearly that whilst the benefits of air travel are 
spread across society as a whole, many of the adverse impacts are distributed 
unevenly.  In this context the Government acknowledges that ‘Action can be taken to 
mitigate these adverse effects, but it is seldom possible to eliminate them altogether’ 
[CD/87 para 3.2] and, furthermore, that the ‘Adverse impacts should be controlled, 
mitigated and, where relevant, made the subject of suitable compensation’ [CD/87 
para 3.5].  This is an important statement of policy, which should inform the approach 
to air noise impacts. 

4.347 The ATWP also notes that the ‘making full use’ 57 dBA contour would not be greater 
than that approved under the 2003 planning permission [CD/87 para 11.25].  It can be 
seen, therefore, that the Government clearly regards such comparison as both relevant 
and significant. 
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DfT Guidance to the CAA 

4.348 The DfT’s Guidance to the CAA on environmental objectives for the exercise of its air 
navigation functions [CD/194] relates to the exercise of the CAA’s functions under 
section 70(2) of the Transport Act 2000 and, in particular, to the duty on the CAA to 
take account of any guidance on environmental objectives given to the CAA by the 
Secretary of State.  BAA’s G1 proposals do not require any CAA air space changes, 
but the Guidance is nevertheless informative of the Government’s policy objectives in 
relation to aircraft noise. 

4.349 The Guidance explains that it makes sense to arrange aircraft departure routes so as to 
avoid densely populated areas [CD/194 para 30].  Indeed, it is Government policy to 
concentrate departure routes so as to minimise the number of people over-flown 
[CD/194 paras 31-32], a point acknowledged by UDC’s air noise witness71.  This is 
consistent with the approach taken in the ATWP that there is advantage in locating 
increased airport capacity in areas of lower population density [CD/87 para 11.30].  
Indeed, the Guidance goes on to state that Government policy will continue to focus on 
minimising over-flight of more densely populated areas below 7000ft [CD/194 para 
45].  The Guidance also make clear that the CAA should pursue policies that will 
preserve the tranquillity of the countryside ‘where this does not increase significantly 
the environmental burdens on congested areas’ [CD/194 para 46]. 

4.350 In short, the Government sees clear environmental advantage in locating aircraft 
movement away from more densely populated areas and recognises that this may 
involve greater over-flight of less populated areas, including the countryside. 

Night Flying Restrictions 

4.351 Stansted operates under the Government’s night noise restrictions regime, promulgated 
under section 78 of the Civil Aviation Act 1982.  That regime itself was formulated in 
compliance with EU Directive 2002/30/EC [CD/118.1 para 1].  In formulating the 
restriction published in June 2006 [CD/118.1] for the period October 2006 to October 
2012, the Minister announced that he had struck an ‘appropriate balance’ between the 
need to protect local communities from ‘excessive noise’ on the one hand, and benefits 
to the community on the other [CD/118.1a]. 

4.352 UDC does not seek to challenge the balance that has been struck by the Government, 
and acknowledges that it is anticipated that Stansted Airport will in fact experience a 
lesser degree of impact than has been approved by the Government72. 

4.353 The current ‘Night Flying Restrictions at Heathrow, Gatwick and Stansted’ [CD/118.1] 
set out the Government’s ‘environmental objectives’ and ‘noise abatement objectives’ 
for Stansted’s night noise climate. 

4.354 The ‘environmental objectives’ for Stansted are [CD/118.1 p.10]: 

i) Progressively to encourage the use of quieter aircraft at night while allowing 
overall growth of the airport as envisaged by the White Paper; 

 
71 Oral evidence by Turner, 31.5.07 
72 Oral evidence by Turner, 31.5.07 
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ii) To limit the overall noise from aircraft during the night quota period close to 
existing levels while permitting expansion of the airport’s overall traffic in 
line with White Paper objectives; and 

iii) To meet noise abatement objectives as adopted from time to time. 

4.355 The specific ‘noise abatement objective’ for Stansted is [CD/118.1 p.11]: 

To limit the 6.5 hour 48 dBA Laeq contour (for the winter and summer sessions 
combined) to 38 km2 by 2011-2012. 

4.356 The night noise quota and movement limits for Stansted, during the period to 2011/12, 
have been set to meet these objectives and, as will be seen later, BAA’s proposed G1 
development meets that quota and those limits. 

Methodology 

4.357 Objectors have tried to characterise BAA’s air noise evidence as referring exclusively 
to the 57 dBA LAeq contour and nothing else; that is quite wrong.  BAA also produced 
extensive evidence about the number of aircraft movements and, indeed, in its fleet 
mix schedules, about the type of aircraft it expects to be flying in the 25 and 35 mppa 
cases (and, indeed, the fleet mix sensitivity).  It has also produced a 54 dBA contour 
assessment, an assessment on the basis of LDen and LNight matrices, and an assessment 
giving the LMax distribution at various specified locations around the airport.  BAA 
also provided a large number of sensitivity analyses relating, for example, to variations 
in the runway modal split, and the proportion of departures on different noise 
preferential routes.  The data provided, and the air noise contours produced using that 
data are all agreed by UDC73. 

4.358 In short, BAA’s assessment methodology has been both comprehensive and robust and 
UDC has not argued that BAA has supplied inadequate information for a proper 
assessment to be made74.  That said, the 57 dBA LAeq contour remains an important 
tool for assessing the air noise impact of existing and proposed levels of operation at 
UK airports, and it is right that substantial weight should be attached to it. 

4.359 The methodology adopted by BAA in the assessment of air noise is set out in section 5 
of Volume 2 of the ES [CD/5] and is further amplified in the evidence of BAA’s air 
noise witness [BAA/2/A section 6].  BAA’s witness considered the air noise 
‘methodology’ under the following headings: 

i) Indicators; 

ii) Absolute levels; 

iii) Change; 

iv) Sensitivity tests; and 

v) Conclusions. 

4.360 These will now be briefly considered in turn. 

 
73 Oral evidence by Turner, 31.5.07 
74 Oral evidence by Turner, 31.5.07. 
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Indicators 

4.361 BAA’s air noise witness makes clear [BAA/2/A section 6.2] that the dB LAeq,T index is 
acknowledged to be an appropriate indicator in the UK for the assessment of both 
daytime and night-time air noise.  As he explains, the dB LAeq,T index is widely used 
and/or recommended for use in: 

i) Government advice (e.g.  PG24 and Defra’s e-Digest on noise pollution); 

ii) annual monitoring at London Airports; 

iii) SERAS and the ATWP; 

iv) noise conditions at airports (e.g. condition AN1 at Stansted and the 
corresponding condition at Heathrow); 

v) air noise assessments at public inquiries into airport development (e.g. 
Heathrow Terminal 5, Liverpool and Doncaster Finningley); and 

vi) other air noise assessments into airport development (e.g. Stansted 15+, Luton 
Airport and Birmingham Airport). 

4.362 The dB LAeq,T index is also referred to with approval in the ‘box’ at para 3.14 of the 
ATWP [CD/87].  Despite the criticism of some objectors at the Inquiry, the use of the 
dB LAeq,T index is quite clearly approved for the assessment of air noise in the UK and 
it was wholly appropriate that BAA should have used it in its assessments for the 
proposed G1 development; indeed to have done otherwise would have been contrary to 
policy [see, for example, PPG24 Annex 3 paras 6 and 12]. 

Absolute levels 

4.363 As BAA’s air noise witness explains in section 6.3 of his proof of evidence, 57 dB 
LAeq,16h is well established for use in the UK as indicating the onset of significant 
community annoyance.  This threshold corresponds to ‘low’ community annoyance, 
whilst 63 dB corresponds to ‘moderate’ community annoyance and 69 dB to ‘high’ 
community annoyance. 

4.364 These threshold values also correspond to the Noise Exposure Category (NEC) values 
used in Annex 1 to PPG24.  As BAA’s evidence points out, the Secretary of State has 
acknowledged that the NEC values are of ‘considerable assistance’ in considering 
noise issues and offer a ‘reasonable way forward’ in assessing the impact of airport 
development [BAA/2A para 6.3.4]. 

4.365 The use of the 57 dB contour was also recognised as an appropriate assessment tool in 
the ATWP [CD/87 para 3.14 box] which made it clear that the Government had used 
57 dBA Leq as ‘the level of daytime noise marking the approximate onset of significant 
community annoyance’ (original emphasis).  The ATWP also recognised (same 
reference) that ‘The relationship between noise and annoyance is of course not an 
exact one, and varies according to individuals and locations.’ It makes clear that 
Government also examined 54 dBA Leq contours as a sensitivity indicator.  BAA’s G1 
air noise assessment has also looked at 54 dBA Leq sensitivity contours. 

4.366 Whilst the Government’s night noise regime imposes an effective control over the 
noise and number of aircraft flying during the 6.5-hour night noise period (2330-0600), 
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BAA has also looked at indicators of noise during the 8-hour night period (2300-0700) 
which includes the 1.5-hour ‘shoulder period’ (2300-2330 and 0600-0700).  BAA has 
done this using the 8-hour LAeq index known as LNight and compared the results with 
the recent DfT consultation on future night noise limits. 

4.367 In section 6.3 of his proof of evidence, BAA’s air noise witness also considers 
‘absolute’ noise levels in relation to the potential impact of air noise on the cognitive 
development of primary school children. 

Change 

4.368 In section 6.4 of his proof of evidence BAA’s air noise witness deals with the effect of 
changes on the 16-hour LAeq contour.  Based on his study of technical papers and 
experience he expresses the relationship as follows [BAA/2A para 6.4.2]: 

Change in level (dB) Subjective 
impression 

Impact 

0 to 2 Imperceptible change None 

3 to 5 Perceptible change Marginal 

6 to 9 Noticeable Significant 

4.369 It is important to note this relationship as so many objectors attacked BAA’s air noise 
witness for adopting a 3 dBA threshold of perceptibility.  He did not do so, but simply 
referred to the 3 dBA criterion as that which was identified as the limit of perceptibility 
in PPG24.  It is also important to note that the maximum change in the 57 dBA Leq,16h 
contour between the 25 mppa case and the 35 mppa case is actually 1.3 dBA [BAA/2E 
p.39]; well below even the 2 dBA threshold for perceptibility advised by BAA’s 
witness. 

Sensitivity tests 

4.370 BAA has undertaken a wider range of sensitivity tests and these are identified in: 

i) CD/5 paras 5.4.6-5.4.10; and 

ii) CD/22 section 2.3. 

4.371 As part of that process BAA also produced 54 dBA Leq contours, although these are 
not correlated with community annoyance.  The sensitivity tests are also described in 
BAA’s air noise evidence [BAA/2A section 6.5]. 

Other indicators 

4.372 BAA has considered other indicators in its air noise assessment, but it must be 
recognised that these are not correlated to community annoyance and so their results 
are largely subjective.  BAA produced detailed evidence on the hourly arrivals and 
departures profile during a typical day during the 92-day summer period [see e.g.  
CD/5 Figures 7 and 8].  This allowed, for example, an assessment of the proposed 
change in the number of movements during the shoulder hours [CD/5 paras 10.5.6-
10.5.7].  The ES also considered the perceived change in number of aircraft at 
locations remote from the airport such as Harlow, Chelmsford, Colchester and 
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Hertford [CD/5 para 10.5.7].  The assessment also considered the LMax levels at a 
variety of locations around the airport, comparing the frequency and sound level in the 
2004 baseline and 25 and 35 mppa cases. 

Conclusions 

4.373 Whilst other indicators have been used to inform BAA’s air noise assessment of the 
proposed development, it is clear that the LAeq,16h contours represent the most 
appropriate means of comparing future development scenarios.  As such, the use of 
these contours, an approach endorsed by the Government, is properly included in the 
assessment and its results should attract significant weight in the overall decision. 

Assessment of effects 

4.374 BAA’s assessment of the air noise effects of the G1 development is set out in Volume 
2 of the ES [CD/5] and pp.7-13 of the regulation 19 response [CD/22].  BAA’s air 
noise witness draws on that assessment in his evidence at section 7 of BAA/2A.  The 
following broad conclusions can be drawn: 

i) The area around Stansted has been exposed to aircraft noise for many years 
and has fallen from a peak in 1998 [BAA/2A Table 8]. 

ii) The 57 dBA Leq contour in the 35 mppa case is approximately 25% larger 
than in the 25 mppa case [BAA/2A para 7.2.25]. 

iii) The population within the 57 dBA Leq contour increases from 2,300 in the 25 
mppa case to 3,550 in the 35 mppa case [BAA/2A para 7.2.25]. 

iv) The noise difference contours between the 25 mppa and 35 mppa cases 
shows that the greatest increase at any location would be just 1.3 dBA (close 
to the western end of the runway), and for most of those affected it would be 
1.1-1.2 dBA [BAA/2E p.39]. 

v) The 35 mppa case 57 dBA Leq contour is significantly smaller than the 
contour limit imposed by UDC in 2003 (condition AN1) [BAA/2A Table 8]. 

vi) The population within the 57 dBA Leq contour decreases from the 4,850 
assessed for 25 mppa in the 2003 application to 3,550 for the 35 mppa case 
[BAA/2A para 7.2.29]. 

vii) The population within the 35 mppa case 57 dBA Leq contour is less than the 
5000 considered by the Secretary of State in formulating the policy on 
making best use of the existing runway [CD/113 Table 9.3 p.85; BAA/2A 
para 7.2.30]. 

viii) The population within the 35 mppa case 57 dBA Leq contour is small when 
compared with the forecast increases in exposed population at other UK 
airports [BAA/2A Table 9].  This point also is significant in the context of 
those who argue that the population is now more sensitive to aircraft noise 
than is indicated by the 57 dBA Leq contour. 

A rather different point is also significant in this context.  Several parties at the 
Inquiry have made the point that the G1 development has a throughput 
similar to that of Birmingham airport.  It is worth emphasising, therefore, 
that G1 is allowing that additional capacity, but without all the additional 
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physical infrastructure of another Birmingham (i.e. another runway and 
terminal etc); and also without the addition of a further 37,000 people within 
the 57 dBA contour, as existing at Birmingham in 2000 [BAA/2A Table 9].  
That is one of the reasons why making full use of the existing runway at 
Stansted is so sustainable. 

ix) The population within the 63 and 69 dBA Leq contours for the 35 mppa case 
is also small when compared to other airports in 1999/2000 [BAA/2A Table 
10]. 

x) The forecast daytime noise levels at local primary schools are well below 
that at which the DfT recommends airport operators should offer acoustic 
insulation [BAA/2A paras 7.2.40-41]. 

xi) There would be no material effect on the cognitive development of primary 
school children [BAA/2A para 7.2.51 and BAA/20 para 7.1.3]. 

xii) There is no need for sound insulation in local schools as a result of the G1 
development [BAA/2A para 7.2.53]. 

xiii) There is little or no increase in the daytime noise levels at local cultural and 
leisure locations (including Hatfield Forest) [BAA/2A Table 13]. 

xiv) The population within the 57 dBA Leq 8-hour night-time contour increases 
by 100 between the 25 and the 35 mppa cases [CD/22 Tables 9 and 10]. 

xv) The population within the 48 dBA Leq 8-hour night-time contour increases 
by 550 between the 25 and the 35 mppa cases [CD/22 Tables 9 and 10]. 

xvi) The G1 development is within the limits imposed by the DfT’s night noise 
regime [BAA/2A para 7.3.11]. 

xvii) There would be modest increases in the numbers of take-offs and landings 
during the shoulder hours (2300-2330 and 0600-0700) in the 35 mppa case 
compared with the 25 mppa case [BAA/2A para 7.3.18]. 

xviii) Areas remote from the airport, such as Harlow, Chelmsford, Colchester and 
Hertford, are highly unlikely to perceive a change in the number of 
movements [BAA/2A para 7.3.19]. 

4.375 Whilst there would be increases in the number of movements at the airport – indeed, 
that is a principal purpose of the application – the change to the air noise climate 
would be modest.  Indeed, those impacts would be less than was accepted by UDC in 
granting planning permission for the airport to grow to 25 mppa in 2003.  Furthermore, 
it is clear that the impacts of increased capacity at Stansted are far less than those 
assessed in respect of the anticipated and planned growth at other UK airports. 

Mitigation and controls 

4.376 It needs to be stressed that the airport is subject to a large number of conditions and 
other restrictions which effectively mitigate and control the air noise impact of its 
operation.  The existing mitigation and controls are set out at sections 7 and 9 of the 
Air Noise volume of the ES [CD/5] and discussed further in the evidence of BAA’s air 
noise witness [BAA/2A section 8].  BAA’s air noise evidence also sets out BAA’s 
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proposed additional mitigation following the meeting between BAA and UDC’s 
experts in April 2007. 

Existing control and mitigation 

4.377 BAA’s evidence on the existing control and mitigation measures at the airport 
[BAA/2a section 8.2] may be summarised under the following headings: 

i) Restrictions on individual aircraft types with respect to noise; 

ii) Operating restrictions for individual aircraft with respect to noise; 

iii) Overall restrictions with respect to noise; and 

iv) Mitigation measures with respect to noise. 

4.378 These measures will not be summarised here, but attention is drawn to the Noise 
Insulation Grant scheme [BAA/2B Figure 9 shows the area of eligibility] and the 
monies paid annually to the Stansted Airport Community Trust Fund which is 
distributed to local community projects. 

4.379 BAA submits that Stansted Airport is currently subject to a comprehensive and 
appropriate matrix of controls related to the noise of individual aircraft, the way in 
which the airport is operated and the resultant combined noise levels.  The Airport has 
also implemented appropriate mitigation measures for those affected by its operations 
in line with best UK practice and the instructions of the Secretary of State.  In addition 
to that, the Airport has developed a number of community initiatives, including in 
particular its community fund. 

Proposed additional mitigation and control 

4.380 Neither of the air noise reasons for refusal (Reasons for Refusal 1 and 2) identified or 
even indicated what additional mitigation UDC was seeking.  Indeed, none was 
suggested to BAA before the decision was taken to refuse planning permission. 

4.381 On 28 February 2007 BAA’s air noise witness wrote to UDC’s air noise witness 
seeking to initiate discussions on appropriate supplementary mitigation.  No reply was 
received until 2 April 2007, and a meeting was arranged for 18 April 2007, just twelve 
days before the date for the exchange of proofs of evidence in this case.  This was the 
first meeting at which UDC had been able to discuss proposals in relation to air noise 
mitigation.  As a result of that meeting BAA proposed the additional controls and 
mitigation set out at para 8.3.5 of BAA/2A. 

Conclusions 

4.382 BAA submits that the air noise impacts of the proposed G1 development are modest 
and that the draft conditions and section 106 obligation provide an appropriate and 
sufficient package of controls and mitigation, consistent with the approach in paras 
3.5-3.6 of the ATWP. 
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UDC’s case 

Introduction 

4.383 As stated earlier, UDC’s Reasons for Refusal 1 and 2 relate to the adequacy of 
mitigation and it is, therefore, extraordinary that the Council was completely unable to 
indicate what mitigation it wished to see until shortly before the start of the Inquiry.  In 
fact BAA has offered virtually all of the mitigation and control measures sought by 
UDC through the evidence of its air noise witness [UDC/3A section 6] and it was in 
this context that he advised the Inquiry that he would recommend to his clients that 
BAA had now provided ‘adequate mitigation, reducing the harm as much as is 
reasonably practicable’75.  That ought to be an end to these two reasons for refusal, 
but unfortunately UDC resolved on 5 September 2007 that it would still have refused 
planning permission on these two grounds and it is, therefore, necessary to consider 
UDC’s case in a little detail.  Incidentally, the description of UDC’s evidence on this 
point at para 10 of the officers’ report [CD/35] is wholly misleading and puts a quite 
unwarranted ‘gloss’ on what UDC’s air noise witness actually said. 

Areas of Agreement 

4.384 There are, in fact, many areas of agreement between BAA and UDC on the air noise 
assessment.  These include: 

i) BAA’s air traffic forecasts [SoCG – BAA/20 section 6]. 

ii) The numerical air noise related data in the ES [CD/5 and CD/22] and the HIA 
[CD/21]; [SoCG – BAA/20 para 7.1.1].  This includes the LAeq contours in 
relation to their areas, shapes and populations, and the ‘difference contours’ 
between the cases76. 

iii) The air noise related data in the Bureau Veritas reports (which was all derived 
from the BAA data) [CDs/139, 140 and 149] [SoCG – BAA/20 para 7.1.1]. 

iv) That there is no evidence of a material effect on the cognitive development of 
primary school children due to current or forecast air noise around Stansted 
Airport [SoCG  - BAA/20 para 7.1.3]. 

v) The data in the ES was ‘adequate’ for a proper air noise assessment to be 
made and that UDC was not seeking any additional air noise data77. 

4.385 This is a substantial area of technical agreement which endorses BAA’s view that there 
is relatively little between the parties on the air noise assessment.  Indeed, the point 
made by UDC’s air noise witness was not that there was anything wrong in BAA’s 
assessment based on the 57 dBA Leq contours, but simply that that assessment ought to 
be supplemented by ‘other indicators’. 

57 dBA Leq contours 

4.386 As stated above, in cross-examination UDC’s air noise witness accepted BAA’s 
technical information on Leq contours including their area and shape, and the 

 
75 Oral evidence by Turner, 31.5.07 
76 Oral evidence by Turner, 31.5.07 
77 Oral evidence by Turner, 31.5.07 
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populations within them78.  He also recognised that the contours are for the 92 day 
busy period and that the contours for the other three quarters of the year would be 
slightly smaller.  There was also complete acceptance that the contours are used and 
endorsed by Government for decision-making in the UK and that this is recognised in 
PPG24 and the ATWP. 

4.387 The Bureau Veritas Report [CD/139 para 2.42] advising UDC on air noise issues 
makes clear that ‘in terms of average mode contours the expected noise impact is not 
large’ (emphasis added).  The Report [CD/139 paras 2.44-45] also acknowledges that 
‘Simply comparing the current proposal with the previous planning consent provides 
quite a compelling argument in favour of the current proposal.’ (emphasis added).  
UDC’s noise witness’ grounds for ‘exploring additional mitigation measures’ [CD/139 
para 2.47] appears to rely on the change in the number of aircraft movements [CD/139 
paras 2.42-43].  This criterion is, however, directly taken into account in the Leq 
contours. 

4.388 Whilst UDC’s air noise witness accepted that the 57, 63 and 69 dBA Leq contours are 
correlated with community annoyance, he also pointed to the criticism of such 
contours in the Heathrow Terminal 5 Inspector’s report.  Whilst acknowledging those 
criticisms, it would also be right to record, however, that the T5 Inspector did take the 
57 dBA Leq contours as his ‘starting point’ [CD/329 Inspector’s Report para 21.3.40] 
and then, went on (following his criticisms of the LAeq contours) to consider (i) the 
number of events in the early morning and (ii) night flights in general [CD/329 
Inspector’s Report para 21.3.54].  The T5 Inspector did not, therefore, abandon the use 
of the Leq contour methodology, as some objectors appeared to suggest.  Furthermore, 
BAA’s assessment specifically took into account (i) the number of events in the early 
morning and (ii) night flights in general (CD/5 section 10.5).  In other words, the BAA 
assessment is in fact directly in line with the approach taken by the T5 Inspector. 

4.389 It is also important to recognise that the Secretary of State merely ‘notes’ the 
Inspector’s reservations about the Leq noise index [CD/329 Decision Letter para 59] 
and, adopting a precautionary approach, imposed an ATM limit on Heathrow [CD/329 
Decision Letter para 60].  In this context, it is worth noting that Stansted already has an 
ATM limit and that there would still be one if this appeal is allowed.  In other words, 
Stansted already has, and will continue to have, exactly the control that was considered 
appropriate at Heathrow as a consequence of the T5 Inspector’s reservations about the 
Leq noise index. 

4.390 The Secretary of State also announced that ‘independently of Terminal 5’ the 
Government has decided to commission a new study into people’s perception of 
aircraft noise [CD/329 Decision Letter para 60].  That study is the ‘Attitude to Noise 
from Aircraft Sources in England’ (ANASE) study.  The group producing that study 
has not yet reported but, even when it does, current Government policy on the 
production and use of the Leq noise index and the 57 dBA contours will remain extant 
until replaced. 

                                                 
78 Oral evidence by Turner, 31.5.07 
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Other indicators of noise 

4.391 In order to justify ‘additional’ mitigation UDC’s air noise witness relies on ‘other’ 
indicators of noise, as such mitigation is not justified on the 57 dBA Leq contours 
[CD/139 paras 2.42-2.47].  His evidence considers a number of such ‘other’ indicators 
and he was cross-examined on each of them. 

Daily and hourly aircraft movements 

4.392 In section 3 of his proof of evidence, UDC’s air noise witness draws attention to 
figures in the Air Traffic volume of the ES [CD/19] giving the number of aircraft 
movements per hour over a ‘busy day’, that is, an average Friday in July.  It needs to 
be noted that these are figures for a ‘busy’ day in the 92 day summer period and are 
not, therefore, typical for the year.  He then draws attention to the percentage change in 
movements during particular hours during the day [UDC/3A Table 5].  The difficulty 
with this approach, however, is that it is not correlated to community response and 
there is no guidance on what to do with the data – as he accepted79.  Local residents do 
not experience aircraft noise for a single hour only and how a change would affect 
their response over (say) a year is simply not known.  That, by contrast, is the strength 
of the Leq contour approach which does correlate the community experience of a large 
number of individual noise events over a prolonged period, with the average sound 
level of that large number of individual noise events. 

Noise Preferential Routes (‘NPRs’) 

4.393 UDC’s air noise witness also gives percentage increases in the daily aircraft 
movements on the principal departure routes from the airport [UDC/3A Table 4].  This 
data again provides precious little useful information.  It is clear Government policy 
that departures should be concentrated on NPRs in order to minimise the overall 
environmental impact [CD/194 paras 32-33].  Thus, if there is to be airport expansion 
at Stansted, it is right that the departures should be concentrated on the NPRs.  As 
UDC’s air noise witness accepted, however, his data does not tell the Inquiry how 
many people experience the noise under the NPRs or what difference the additional 
movements make to their noise climate or community response; for that a return is 
made to the Leq contours80. 

54 dBA Leq contours 

4.394 UDC’s air noise witness did advocate the use of 54 dBA Leq contours as a ‘sensitivity’ 
test on BAA’s 57 dBA Leq contours.  The Government had also adopted this approach 
in the consultation document for the ATWP [CD/87 para 3.14 box]. 

4.395 BAA had produced 54 dBA Leq contours in its ES [CD/5].  What the data 
demonstrates, however, is that even looking at the 35 mppa case easterly and westerly 
operations separately, the 54 dBA Leq contour does not encroach into the main built up 
areas of Bishop’s Stortford, Sawbridgworth or Harlow [CD/22 Figures 5 and 6 – 
dotted line].  That is common ground between UDC and BAA81.  This should give the 
Inspector and Secretaries of State some confidence that the overall air noise assessment 

 
79 Oral evidence by Turner, 31.5.07 
80 Oral evidence by Turner, 31.5.07 
81 Oral evidence by Turner, 31.5.07 
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of the G1 development is robust, even in the context of criticisms by objectors that the 
57 dBA Leq contour does not adequately reflect community response.  The lower 
population density in the area surrounding Stansted is a ‘key advantage’ of locating 
further capacity at the airport and, to the extent that objectors argue that people are 
more sensitive to aircraft noise than the 57 dBA Leq contours indicate, that low 
population density compared to other airports actually makes BAA’s case stronger. 

4.396 UDC’s air noise witness also calculated the number of additional people ‘highly 
annoyed’ within the 35 mppa case 54-75 dBA Leq contours compared to the 25 mppa 
case 54-75 dBA Leq contours.  He gives a figure of 247 [UDC/3A Table 11].  This 
needs to be seen, however, in the context of the total number of people within those 
contours (7350 – Table 10) giving an increase of about 3.3% in that population.  As 
UDC’s air noise witness agreed, that is clearly a very small percentage increase82 and 
shows that, even looking at the 54 dBA Leq contours as a sensitivity, the air noise 
impact of G1 is modest. 

Single mode contours 

4.397 UDC’s air noise witness also looked to single mode contours to support his case 
[UDC/3A paras 3.37-3.39].  These contours are an extreme case, as community 
response will reflect experience over a prolonged period and not simply a single day of 
easterlies and westerlies.  It needs to be remembered that the single mode contours are 
not calculated on the basis of a single day.  They represent the position if the whole of 
the summer was in either easterly or westerly, and are not therefore realistic scenarios.  
But even on that basis and with a 54 dBA Leq contour, major centres of population are 
avoided [CD/22 Figures 5 and 6]. 

Night noise 

4.398 UDC’s evidence raised two points under this heading; the first being the treatment of 
air noise in the shoulder periods (2300-2330 and 0600-0700) and the second being the 
numbers of people ‘highly sleep disturbed’ as a result of the G1 proposals. 

4.399 In relation to the first of these, UDC’s air noise witness states that there are no material 
controls on the activity in the shoulder periods, although there are some restrictions on 
the use of certain types of aircraft [UDC/3A para 3.40].  This was one of the issue 
identified in the SoCG [BAA/20 para 7.1.7] for BAA for consider.  It does need to be 
stressed from the outset that the DfT did consider extending the night quota period to 
an 8-hour night (2300-0700) but specifically rejected that approach [CD/118.1 paras 
28-34].  Nevertheless BAA has proposed an air noise condition for the 8-hour night 
that is agreed to reflect the 8-hour 50 dBA Leq contour on which the DfT consulted in 
its Stage 2 night noise restrictions consultation [CD/115 para 4.24]83.  That contour 
area was 45 km2.  UDC’s air noise witness raised no objection to this proposed contour 
condition and agreed that it was ‘acceptable in principle’84. 

4.400 The second of the points raised by UDC’s air noise witness relates to the number of 
people ‘highly sleep disturbed’ [UDC/3A para 3.44-3.49].  He calculates that with G1 

 
82 Oral evidence by Turner, 31.5.07 
83 Oral evidence by Turner, 31.5.07 
84 Oral evidence by Turner, 31.5.07 
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there would be an additional 48 people within the 6.5-hour 48 dBA Leq contour who 
would be ‘highly sleep disturbed’.  That, however, is out of a total population within 
that contour of some 6900 [UDC/3A Table 12], being some 0.7%.  Again, this is 
agreed to be a very small proportion85, and serves to reinforce the fact that the air noise 
impacts of the G1 proposals are modest. 

Impact at specific locations 

4.401 UDC’s air noise witness also gave evidence on changes in air noise at specific 
locations [UDC/3/A section 4].  That assessment depended on a comparison with 
thresholds given in the WHO ‘Guidelines for Community Noise’ [CD/286].  As he 
points out, however, the WHO Guidelines do not set out noise limits, they give 
information about effects which may occur at certain levels of exposure [UDC/3/A 
para 4.3].  The DfT has made it clear that it regards the WHO Guidelines as setting 
‘long term targets’ for improving human health over a 30 year time horizon [CD/114 
para 3.12].  UDC’s air noise witness accepted that the WHO Guidelines do not set 
thresholds for ‘acceptability’ of planning applications in the UK and that a large 
proportion of the EU currently lives or works in areas where the WHO Guidelines are 
exceeded [CD/286 p.1]86. 

4.402 In UDC/3A Tables 15/16 UDC’s air noise witness produces data (taken from the ES) 
on the number of movements and the LAMax data at a number of locations on the 57 
dBA Leq contour around the airport.  This data, however, provides no information on 
the community response to these changes in movements and LAMax data.  That is 
provided by the 57 dBA Leq contour itself, which marks the onset of significant 
community annoyance. 

Ware and the possibility of a condition requiring the use of CDA 

4.403 On 18 September 2007 the Inspector raised the issue of the use of CDA for arrivals on 
runway 05, and whether it would be appropriate for a condition to be imposed 
requiring the use of CDA.  BAA’s position in respect of this issue was explained 
during the conditions and obligations session of the Inquiry.  As a generality, the use of 
CDA is recognized as being beneficial. 

4.404 BAA promotes the use of CDA, and in principle supports its adoption for arrivals on 
runway 05.  The s.106 agreement entered into in connection with the 2003 permission 
obliges BAA to use all reasonable endeavours to secure the adoption of CDA where 
possible, and that obligation is repeated in the new s.106 obligation.  BAA has 
consistently supported the introduction of CDA to both runway directions [CD/141 
p.12; CD/161 p.12], and over 80% of all planes arriving at Stansted Airport now use 
CDA [CD/141 p.12, section 3].  But there is no justification by reference to Circular 
11/95 for the imposition of a condition making the grant of planning permission for 
throughput in excess of 25 mppa dependent on that taking place. 

4.405 The reasons for this are as follows: 

i) The reason why CDA is not currently available on runway 05 is because of air 
space constraints.  The decision on whether to make changes to the use of air 

 
85 Oral evidence by Turner, 31.5.07 
86 Oral evidence by Turner, 31.5.07 
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space so as to allow CDA on runway 05 rests with the CAA, and specifically 
with the Director of Airspace Policy.  That issue is now actively being 
considered by the CAA. 

ii) Any decision on air space changes will only be taken following extensive 
consultation, and having regard to a range of factors.  These include, for 
example, safety, the competing interests of different users of air space, and the 
knock-on effects of air space changes on different areas.  As pointed out, there 
is a real risk that responses to consultation on this matter would be ‘coloured’ 
if CDA becomes the key to ‘unlocking’ the expansion of Stansted Airport. 

iii) Whilst the Inspector will have heard the views of many residents of Ware, and 
area which would probably benefit from a decision to adopt the use of CDA 
for runway 05, there would also be those who would suffer as a result of 
aircraft being moved to a different alignment.  When the CAA reaches its 
judgment on this issue, it will need to balance the benefits to some and the 
disbenefits to others.   

iv) This Inquiry does not have sufficient information to make an informed 
decision on the desirability or consequences of the air space changes that 
would be needed in order to allow the use of CDA for runway 05.  Such a 
decision involves the consideration of factors which are simply beyond the 
remit of this planning Inquiry properly.  Consequently, the Inspector and the 
Secretaries of State are not in a position properly and fairly to consider and 
weigh in the planning balance the likely benefits and disbenefits of the use of 
CDA on runway 05.  Imposing a condition in such circumstances would 
plainly not be reasonable. 

v) Even if it were possible to reach an informed decision as to the overall 
impacts of the necessary air space changes, the question for the Inspector and 
Secretaries of State would be whether such a condition met the tests in 
Circular 11/95 [CD/116], in particular the test of necessity.  In other words, 
having heard all of the noise evidence, if the air space change was not made 
would planning permission have to be refused, and Government policy 
directly frustrated?  The evidence before the Inquiry demonstrates that the 
answer to that question must be no.  Such condition is not necessary because 
the air noise impacts associated with the incremental increase in the number 
of flights over Ware as a result of the proposed development are not 
unacceptable in the absence of CDA. 

Tranquillity 

4.406 Attention has already been drawn to Government guidance on the concentration of 
aircraft routes over less densely populated areas.  If more densely populated areas are 
not over-flown, then that will inevitably lead to greater over-flying of areas of 
countryside, which may otherwise be tranquil.  In fact, many of the areas of 
countryside closest to the airport, whatever their other attractions, could not properly 
be described as ‘tranquil’.  That judgement certainly applies to those parts of Hatfield 
Forest closest to the airport. 
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4.407 It is important to note, however, that UDC’s assessment does not include any 
assessment of existing tranquillity around the airport or the effects of the G1 proposals 
on any such tranquillity. 

4.408 What is clear, however, is that the Government was clearly aware of the rural character 
of the area around Stansted when it formulated the policy set out in the ATWP [CD/87 
para 11.35].  The Government is well placed to take strategic decisions about where 
best to locate additional airport capacity, and clearly considers that the expansion of 
Stansted is appropriate and, indeed, regards the lower number of people within the 57 
dBA Leq contour as a ‘key advantage’. 

Impacts beyond the 57 dBA Leq contour 

4.409 BAA accepts that there would be people beyond the 57 dBA Leq contour who are 
annoyed by aircraft noise.  Indeed, it is clear that that must be the case in the 
description of that contour as representing the onset of ‘significant’ community 
annoyance.  This point is also acknowledged by the Government [CD/87 para 3.14 
box].  There will, therefore, be a small percentage of the population who are ‘annoyed’ 
by relatively low levels of aircraft noise. 

4.410 It does need to be recognised, however, that aircraft flying remote from the airport are 
more dispersed and higher [see UDC/3C Appxs G, H, I and J].  This is illustrated in 
the AAD report of the air noise monitoring survey at Sudbury [CD/398] which showed 
low levels of aircraft noise, and frequency, in an area from which there have been 
many complaints. 

4.411 UDC’s map of air noise complaints relating to Stansted [UDC/2C Map 1] further 
illustrates the point.  UDC’s Director of Development87 thought that the area from 
which complaints had been received covered a population of about 1 million.  In that 
context, a low residual level of annoyance, and therefore complaint, is to be expected.  
On UDC’s map this has resulted in ‘clusters’ of individual complaint in areas as far 
away from Stansted as Ipswich, Felixstowe, Maldon and Brentwood.  The locations of 
complaints to the north-east of the airport (particularly around Sudbury and Dedham 
Vale) may also reflect the air space changes relating to the Abbot and LAPRA holding 
areas introduced by the CAA in 1999 and 2004 respectively [CD/401]. 

4.412 The short point is that, whilst it is accepted that there would be air noise effects beyond 
the 57 dBA Leq contour and that some people beyond that contour would be ‘annoyed’ 
by aircraft noise, that data does not give any meaningful assistance to an understanding 
of the effect of the G1 development (that is the future 35 mppa case v.  the future 25 
mppa case).  For that comparison, one has to go back to the Leq contours. 

Schools 

4.413 UDC’s air noise witness accepted that impact on the cognitive development of primary 
schools children is no longer pursued by UDC as part of Reason for Refusal 188.  The 
evidence of BAA’s air noise witness explains BAA’s position on this issue [BAA/2A 
paras 7.2.29-7.2.53].  The SoCG records that on the basis of all the currently available 

 
87 Oral evidence by Mitchell, 1.6.07 
88 Oral evidence by Turner, 31.5.07 



Stansted G1 Inquiry : APP/C1570/A/06/2032278                                                            Inspector’s Report 
Chapter 4 : The Case for the Appellants (BAA Ltd & STAL) 

 

 

 

- 102 - 

                                                

information there is ‘no evidence of a material effect’ on the cognitive development of 
primary schools children due to current or future air noise at Stansted [BAA/20 p.37, 
para 7.1.3].   

Mitigation 

4.414 As stated earlier, Reason for Refusal 1 relates to the adequacy of proposed mitigation.  
The Bureau Veritas advice to UDC in September 2006 was simply that there was a 
case for ‘exploring additional mitigation’ [CD/139 para 2.47].  In fact there was no 
meeting to discuss air noise issues, including mitigation, until April 2007; that also has 
been covered earlier.  Following that meeting, however, BAA did finally get an 
understanding of the mitigation and controls UDC was seeking. 

4.415 Para 7.1.7 of the SoCG [BAA/20] records that ‘The Parties agree that existing noise 
controls could be supplemented and that BAA could consider’ and then a list of three 
potential conditions, being: 

i) an amendment to condition AN1 to reflect the latest contours; 

ii) a new planning condition to control noise in the 8-hour night period (2300-
0700);  and 

iii) control on the number of passenger to 35 mppa, where it was noted that BAA 
was offering a condition. 

4.416 Para 7.1.10 of the SoCG [BAA/20] identifies the first two of these proposed conditions 
as one of the ‘main technical noise disagreements’ in the case.  In fact, BAA’s 
evidence did propose air noise conditions on both of these two areas and UDC’s air 
noise witness raised no objection to the principle of what was proposed.   

4.417 In cross examination, UDC’s air noise witness was taken through the suggested 
mitigation identified in his evidence [UDC/3A section 6] by reference to the mitigation 
proposed in BAA’s evidence [BAA/2A section 8].  At the conclusion of those 
questions he was taken to the reason for refusal which is concerned with the adequacy 
of mitigation, and asked whether BAA had met those points.  He expressly confirmed 
that it had.  He went on to state that he would recommend to his client that:  

‘There is adequate mitigation, reducing the harm as much as is 
reasonably practicable’89.   

4.418 More recently (April 2007), UDC has resolved that it would still have refused planning 
permission on the basis of Reason for Refusal 1 despite the control and mitigation 
package now offered.  BAA does not understand what the evidential basis is for the 
rejection of its current mitigation package and nor does it understand the basis on 
which UDC has rejected the advice of its expert air noise witness. 

Conclusions 

4.419 The issues between BAA and UDC’s air noise witnesses were actually very narrow.  
BAA submits that UDC’s own evidence supports the contention that the air noise 
impacts of G1 would be relatively small.  Furthermore, BAA has substantially met the 

 
89 Oral evidence by Turner, 31.5.07 
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mitigation and control measures that were suggested by UDC’s air noise witness, and 
believes its mitigation package to be appropriate and adequate.  Despite that, it would 
appear that the Council is determined to maintain an air noise objection and pursue its 
resistance to the policy of ‘making full use’ of Stansted’s runway as set out in the 
ATWP. 

SSE’s case 

4.420 SSE’s air noise evidence [SSE/6] adds nothing to the technical issues on the air noise 
impact of the G1 proposals.  The evidence is, in effect, no more than a commentary on 
documents produced by BAA and others, but does not challenge the technical data in 
the ES. 

4.421 SSE claims [SSE/6 section 3.2] that the air noise information supplied to UDC in the 
ES is ‘inadequate’ – UDC does not, however, agree with that assertion as was made 
clear by UDC’s air noise witness in cross-examination90 [see also BAA/2E para 4.4].  
This is an example of that phenomenon referred to earlier where objectors to a 
proposed development ‘disagree with, and criticise, the appraisal [in an ES], and find 
topics which matter to them or which can be said to matter, which have been omitted 
or to some minds inadequately dealt with’ (ex p Bedford and Clare), but it needs to be 
understood that ‘that does not come close to showing that’ there has been an error of 
law. 

4.422 SSE also repeats, in SSE/6 section 3.3, criticisms of PPG24 which it made in its 
representations to Government on the ATWP consultation [see CD/261 para 4.3.4].  
The Government has not accepted those criticisms and little point is served in 
challenging Planning Policy Guidance at a local planning Inquiry. 

4.423 In SSE/6 section 3.5, SSE’s witness deals with the issue of air noise mitigation, but no 
additional mitigation is proposed and nor does SSE/6 produce evidence to support any 
conditions other than those proposed by BAA. 

4.424 Section 3.6 of SSE/6 is simply an attack on the Government’s night noise restrictions 
for Stansted, which seek to strike an ‘appropriate balance’ between the need to protect 
local communities from ‘excessive noise’ and benefits to the community [CD/118.1A].  
SSE may disagree with the balance drawn, but this is not the forum to debate such 
matters. 

4.425 SSE’s ‘technical’ air noise evidence in SSE/6 does not raise any issues which 
materially support Reason for Refusal 1 or which otherwise justify the refusal of 
planning permission on grounds of air noise impact. 

The National Trust (NT)’s case 

4.426 The evidence of the NT’s noise witness is concerned with the effect of varying 
condition ATM1 on the air noise climate for ‘users’ of Hatfield Forest [NT/3 para 1.1-
2].  It is important to note that it is not suggested by the National Trust that the air 
noise impact of G1 would have any effect on the nature conservation value of Hatfield 
Forest. 

 
90 Oral evidence by Turner, 31.5.07 
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4.427 NT’s case on air noise has a number of elements, as follows: 

i) The LAeq metric; 

ii) Changes below 3 dB LAeq; 

iii) Tranquillity; 

iv) Whether Hatfield Forest is a sensitive place; 

v) The sight and sound of aircraft;  

vi) The ‘gap between movements; 

vii) The treatment of air noise in the ES; and 

viii) The NT’s planning conditions. 

4.428 The NT’s points were generally dealt with by BAA’s air noise witness in his Rebuttal 
Proof [BAA/2E section 3].  That analysis included a consideration of the direct effects 
of the G1 proposal on Hatfield Forest [BAA/2E para 3.26-3.39] 

The LAeq metric 

4.429 This issue has already been dealt with above, save in relation to one short issue.  The 
NT’s air noise witness appeared to criticise the use of the dBA metric, rather than the 
dBC metric [NT/3a paras 10.22-24].  It is clear, however, that the A-weighting on the 
dB metric is generally used throughout Europe [BAA/2E para 3.34] and specifically 
endorsed in PPG24 [CD/110 Annex 3 paras 6-12]. 

Changes below 3 dB LAeq

4.430 This point has been dealt with earlier. 

Tranquillity 

4.431 The NT is concerned about loss of tranquillity in Hatfield Forest.  Tranquillity is 
defined by the CAA in CAP725 [CD/177 App B para 119] as ‘a state of calm or 
quietitude’.  BAA does not accept that, certainly for much of its area, Hatfield Forest 
can properly be described as tranquil.  BAA’s planning witness made it clear on a 
number of occasions, when giving his evidence, that Hatfield Forest may be many 
wonderful things, but it is not a tranquil environment91.  This is clearly a matter about 
which the Inspectors will form a judgement, but it is worth noting that parts of the 
forest are within the 57 dBA Leq contour for both the 25 and 35 mppa cases [CD/5 
Figures 3 and 4].  Indeed, it is important to note that the G1 proposals make very little 
difference to the Leq contours in the area of Hatfield Forest. 

4.432 CAP725 also makes the points that over-flying is not precluded over protected 
landscaped (such as AONBs and National Parks) and that there is no universally 
accepted metric by which tranquillity can be measured [CD/177 App B paras 120-
121]. 

4.433 It is clear from Government guidance, discussed earlier, that there is seen to be 
advantage in focussing over-flying in areas of lower population density rather than 

 
91 Rhodes’ evidence [CD/700 15.6.07 p.142] 
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areas of higher population density.  It is also clear that such an approach may have an 
impact on the tranquillity of areas of open countryside.  It is interesting to note, 
however, that the WHO Guidance on noise ‘Outdoors in parkland and conservation 
areas’ relates to ‘Disruption of tranquillity’ and that the guidance is that ‘existing quiet 
outdoor areas should be preserved and the ratio of intruding noise to natural 
background sound should be kept low’ [CD/286 Table 4.1 and footnote 3].  Many parts 
of Hatfield Forest are simply not an ‘existing quiet’ outdoor area and it should be 
properly acknowledged by the NT that the forest is already located between the UK’s 
third largest international airport and the M11.  That said, it is important to note that 
the growth of the airport has occurred at the same time as a substantial growth in the 
number of visitors to the forest, indeed to a level at which the NT is concerned [NT/1A 
section 9].   

Whether Hatfield Forest is a sensitive place 

4.434 NT also draws attention to the absence of Hatfield Forest from the list of ‘sensitive 
uses’ in the air noise volume of the ES [CD/5].  In this regard it is important to 
recognise that NT does not advance any case that the increase in air noise resulting 
from the G1 development will have any effect on the nature conservation value of the 
forest.  The point simply appears to be that people within the forest will hear more 
aircraft. 

4.435 The G1 development will not, however, introduce aircraft noise to any part of the 
forest that does not currently experience aircraft noise; it will simply increase the 
number of noise events during a period when the absolute noise level from each event 
will, on average, decrease.  As BAA’s planning witness pointed out, in that respect 
people in Hatfield Forest are no more ‘sensitive’ to noise than people elsewhere92, 
such as their homes or gardens.  In that regard it needs to be noted that SSSI’s attract 
no special protection from air noise and it is not alleged that the proposed increase in 
air noise would materially affect any feature of the forest for which it was awarded 
SSSI status. 

4.436 In furtherance of this point, the NT’s noise witness also drew attention to the 
Inspector’s report and Secretary of State’s decision in relation to the Liverpool Airport 
Inquiry, in particular, the over-flying of Speke Hall [NT/3/C Part 2 – App 12].  Speke 
Hall is a listed building, the ‘setting’ of which is protected under the Listed Buildings 
and Conservation Areas Act 1991.  The Speke Hall decision involved a nine-fold 
increase in aircraft movements [Inspector’s report para 18.4.7] against a 26% increase 
in total aircraft movements proposed as a result of G1 [CD/4 Table 4 – 274,000 v.  
216,000 movements].  Indeed, the Liverpool Inspector notes that the change would be 
from one or two during a typical visit to one every 5 minutes [Inspector’s report para 
18.4.10].  It was in this context that that Inspector concluded there would be a loss of 
tranquillity.  Nevertheless, the Secretary of State concluded that he did not consider the 
loss of tranquillity to be a matter of great significance [Decision Letter para 24 (end)] 
and it was not identified as a reason for refusing planning permission [ibid paras 43-
45].  In short, the decision does not support any contention that great weight should be 
placed on loss of tranquillity.  Clearly the circumstances of each case will be different, 

 
92 Oral evidence by Rhodes, CD/700 14.6.07 p.210 



Stansted G1 Inquiry : APP/C1570/A/06/2032278                                                            Inspector’s Report 
Chapter 4 : The Case for the Appellants (BAA Ltd & STAL) 

 

 

 

- 106 - 

and the Inspector and Secretaries of State will draw their own conclusions in the 
present case. 

4.437 BAA does not accept that Hatfield Forest’s historic status gives the people within it 
some special ‘sensitivity’ to air noise that is not enjoyed by people elsewhere.  
Tranquillity is clearly a separate issue and BAA’s case on that issue has been set out 
above. 

The sight and sound of aircraft 

4.438 The NT’s point on this issue appear to be that in some parts of the forest there are open 
areas from which people will be able to see aircraft as well as hear them.   

4.439 It needs to be recognised, however, that a lot of the forest, by virtue of being a forest, 
is not open and that in those parts there will be visual screening of arriving and 
departing aircraft.  The NT’s air noise witness advised, in this regard, that ‘It is 
commonly recognised that visual screening of a noise source can lessen its effect, the 
equivalent of a 5 dB(A) reduction.’ [NT/3A para 3.3].  There are also, of course, open 
areas within the forest and within these aircraft may be both seen and heard; that point 
is also true, however, for many other areas around the airport. 

4.440 The important point, however, is that within the forest there will be no change to the 
visual or audio effect of individual aircraft movements; save that, on average, they will 
get quieter over time.  There will be more such events, but that is true whether one is in 
the forest or elsewhere and the air noise contours indicate that there will be very little 
difference in average annoyance as a result. 

The ‘gap’ between movements 

4.441 The principal new assessment produced by the NT’s noise witness was his calculation 
of ‘respite time’, that is, the time between air noise events [NT/3A section 10.9].  It 
needs to be noted, at the outset, that this is not a recognised air noise assessment 
methodology and is not correlated to community response.  Indeed, insofar as there has 
been an increase in visitors to the forest during the period of the airport’s growth that 
would tend to indicate that there is no such correlation, or at least not a positive 
correlation, between visitor numbers and ‘respite time’. 

4.442 The NT’s calculations of ‘respite time’ are based on an ‘average’ space between take 
off and landing movements at the airport and the attribution of periods representing 
‘significantly raised sound pressure levels’ from each event and a further period where 
the noise event was said to be ‘intrusive’.  Both these periods are self defined and, to 
that extent, subjective.  The Inspectors will form their own view, for example, on the 
period during which an aircraft noise event remains ‘intrusive’ within the forest.  In 
any event, the principle is accepted by BAA that with more aircraft movements the 
average period between movements and the average period between the noise event 
associated with each movement would decline.  That is obvious in respect of an 
application which is seeking more aircraft movements. 

4.443 Aircraft movements are not evenly spaced throughout the day, however, both because 
of the diurnal pattern of movements and because Air Traffic Control does not rigidly 
alternate take offs and landing.  A period of 4-5 take offs may be followed by 4-5 
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landings, leading to ‘randomness’ in the pattern of (say) take offs that would be 
experienced at Hatfield Forest.  This will result in periods of greater ‘respite’ than the 
‘average’. 

The treatment of air noise in the ES 

4.444 The NT’s noise witness also makes criticism of the air noise assessment of Hatfield 
Forest in the ES [NT/3A section 12].  BAA does not accept that criticism.  BAA has 
carried out an assessment in accordance with the Government’s approved methodology 
and as recommended in PPG24 [CD/110 Annex 3].  There is no approved alternative 
methodology for assessing the impact of air noise on open spaces or tranquillity, and 
the NT’s evidence does not suggest otherwise.  BAA’s planning witness was supplied 
with air noise data on cultural and leisure sites (including Hatfield Forest) by BAA’s 
air noise witness [BAA/2A Table 13]; that data being derived from the contour in the 
ES.  He came to the judgement that the effects of the increase aircraft movements on 
Hatfield Forest would not change its character [BAA/1A para 9.30]. 

4.445 It is not alleged by the NT that air noise will have any impact on the nature 
conservation value of Hatfield Forest and, as an SSSI, it is not afforded any special 
protection from air noise.  The forest already experiences air noise; indeed parts of it 
are within the 57 dBA contour.  There will be an increase in aircraft movements which 
will be seen and heard from some parts of the forest, but no change in its essential 
character.  In such circumstances, whilst BAA has always recognised the historical and 
ecological character of Hatfield Forest, there was no need for extensive analysis of that 
character in the ES. 

The NT’s planning conditions 

4.446 During the conditions and obligations sessions of the Inquiry NT proposed an air noise 
condition relating to aircraft movements during the hours 1100-1700.  This condition 
was subsequently updated in NT/5.3.  BAA rejects any such condition for the reasons 
it gave during the conditions and obligations sessions of the Inquiry.  In short, a 
condition restricting the number of movements during the hours 1100-1700 would 
place significant operational constraints on the airport and, indeed, the airlines (many 
of whose aircraft need to make multiple return trips to the airport throughout the day) 
and, furthermore, simply increase the number of movements outside those hours, 
which many appearing at the Inquiry have suggested are more sensitive.  As such it 
would be inappropriate. 

Conclusions 

4.447 BAA submits that the air noise impact of the G1 development on Hatfield Forest is not 
such as should lead to a refusal of planning permission.   

The St Elizabeth’s Centre 

4.448 BAA has long recognized the potential for over-flying aircraft sometimes to affect the 
audio monitoring system at the St Elizabeth’s Centre (‘SEC’), and has always sought 
to do what it reasonably can to assist the SEC in addressing the relevant effects.  It 
should be noted, however, that the problem is much reduced compared to 10 or 20 
years ago.   
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4.449 In its closing submissions, Much Hadham Parish Council (‘MHPC’) characterised the 
objective as being to ensure that the airport is ‘operated so as to avoid as far as possible 
risking the health of the residents at St Elizabeth’s’ [MHPC/7 para 35].  The controls 
and mitigation measures BAA has put in place, together with the improvements it is 
effecting, will ensure that objective is met. 

4.450 BAA/28 sets out the controls that exist to seek to ensure that St Elizabeth’s is not over-
flown by aircraft at a height lower than 4,000 ft above the ground height of Stansted 
Airport (or 4,348 ft above sea level), and steps being taken to improve upon them.  
There are, inevitably, occasions when individual aircraft do not comply with those 
controls.  The SEC has brought BAA’s attention to four recent instances, and BAA is 
investigating those with Air Traffic Control [BAA/7D, Appendix]. 

4.451 BAA has already taken a number of additional steps to address the potential effects 
when aircraft do over-fly the SEC, and these are described by BAA’s noise witness93 
in BAA/7D.   

4.452 BAA’s noise witness has made a number of visits to the SEC, and provided advice to 
its management on improvements to its system for night monitoring.  BAA provided a 
total of £35,000 to assist in this process, including a direct grant of £29,000 towards 
implementing the recommendations made following those visits.   

4.453 By implementing all of those recommendations, the overall audio quality and technical 
performance of the night-monitoring system would have been substantially improved.  
This would have had the additional benefit of increasing the performance of the system 
against interference from external noise such as over-flying aircraft noise events.  It 
appears that some of the recommendations made have been acted upon, but not all.   

4.454 BAA wishes to continue to work closely with the SEC to assist it in addressing these 
issues.  The position seems to be much improved, but it would appear that there is 
scope for yet further improvement, and BAA’s noise witness has been tasked with 
helping the SEC to achieve that.   

4.455 To that end, BAA wrote to SEC on 4 September 2007 to make arrangements for that 
work to continue.  BAA is still awaiting a response to that letter (SEC’s delay in 
responding may simply be a consequence of the recent departure of its Chief Executive 
Officer) [BAA/30]. 

4.456 For the purposes of this Inquiry, it is necessary to consider what impact the proposed 
development would have.  The SEC’s evidence is largely concerned with the impacts 
associated with the airport as it exists.  So far as the proposed development is 
concerned, its case is simply that increasing the number of flights will necessarily 
increase the regularity with which the SEC is over-flown at night, and that as a result 
the problems that this has caused in the past will occur more frequently.  Whilst there 
would of course be an increase in the number of flights from Stansted Airport if 
planning permission is granted, there are three reasons why the problems that the SEC 

 
93 Although Dr. Flindell appeared at this Inquiry to give evidence primarily on the issue of ground noise, he is of 
course equally well-qualified to give expert evidence on issues related to air noise impacts.  He provided BAA’s 
evidence in respect of the effect on the SEC because of his long involvement in assisting and advising the SEC in 
respect of its night-time monitoring system. 
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has sometimes encountered are in fact very unlikely to get any worse and will probably 
continue to improve. 

i) The issue relates largely (though not entirely) to night noise.  The SEC’s noise 
monitoring equipment is used from 21.00 to 07.00.  Therefore the greater part 
of the period of operation lies within the DfT night quota period (23.30 to 
06.00).  General submissions in relation to the impact of the G1 proposals on 
night noise are set out above and not repeated here.  Because the proposed 
development will not give rise to any change in the existing night noise 
restrictions regime imposed by the DfT in 2006, there will be no change to the 
balance struck by the Secretary of State when imposing that regime.  The 
night noise regime was imposed following an extensive process of 
consultation with those affected, including Much Hadham Parish Council 
[CD/114 Appx H, CD/115 Annex H].  There would be no additional 
departures in the night shoulder period, and only four additional departures in 
the morning shoulder period [BAA/2A para 7.3.18]. 

ii) As a result of this Inquiry, the error in the co-ordinates contained in the UK 
AIP for pilots and air traffic controllers has been identified, and is being 
corrected.  Although for the reasons explained in BAA/28 this relates mainly 
to smaller private aircraft, the correction of the grid reference should 
nevertheless result in some reduction in the instances of over-flying 
experienced in the future – with or without G1. 

iii) The SEC’s evidence suggests that more recently there has been a reduction in 
the number of events.  This has coincided with the phasing out of older and 
noisier aircraft, and the use of more sophisticated navigation equipment on 
board aircraft [see e.g.  CD/170 p.6 para 4.3].  Those positive trends are set to 
continue. 

iv) If as can reasonably be expected the SEC night monitoring system continues 
to be improved in line with BAA’s earlier recommendations, then this can be 
expected to make it more resilient to interference from external noise of all 
types, including noise from over-flying aircraft. 

Other third parties 

4.457 Many individual members of the public have raised genuinely felt concerns about the 
current level of aircraft noise at Stansted and the prospect of further movements in the 
future.  BAA does not doubt the sincerity with which those views are held.  There is, 
however, a planning balance to be drawn.  Having gone through an extensive research 
and consultation exercise, the Government has come to the strategic judgement as a 
matter of policy that there should be further growth in airport capacity in the South 
East and that part of that growth should be at Stansted.  Indeed, the ATWP identifies 
the ‘first priority’ as to make full use of the existing airport capacity at Stansted.  The 
views of local residents on air noise will have to be taken into account and weighed in 
that overall balance. 

Mitigation and control 

4.458 BAA’s mitigation and control package is touched on above and is set out in the proof 
of evidence of its air noise witness [BAA/2A section 8] and refined and updated in the 
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agreed conditions and obligations discussed during the Inquiry.  In addition to the 
existing controls and mitigation, the package comprises: 

i) a revision to air noise condition AN1; 

ii) an 8-hour (2300-0700) 50 dBA Leq night noise contour condition; and 

iii) an obligation to review and update the boundary to the existing Stansted 
Airport Noise Insulation Grant scheme. 

4.459 The first two of these directly address the points raised by UDC in the SoCG [BAA/20 
paras 7.1.7 and 7.1.9]. 

4.460 BAA submits that its extensive existing package of mitigation and controls, together 
with these additional measures, comprise effective appropriate and adequate mitigation 
and control for the air noise effects of the G1 development. 

Conclusions 

4.461 BAA submits that UDC’s case in support of Reason for Refusal 1 has not stood up to 
close scrutiny and, indeed, that UDC has maintained a position of opposition in 
relation to air noise despite clear evidence, even from its own expert advisor and 
witness, that appropriate and adequate mitigation and control has been proposed.  
Indeed, had BAA been able to meet UDC’s expert before the 29 November 2006 
decision it is confident that air noise mitigation issues would have been resolved.  In so 
far as UDC would not meet BAA to discuss these matters before taking its decision, it 
has behaved unreasonably. 

4.462 The approach in para 3.5 of the ATWP is that adverse impacts should be ‘controlled, 
mitigated and, where relevant, made the subject of suitable compensation’.  BAA has 
proposed a mitigation and control package which properly responds to that advice and 
which does indeed provide appropriate and adequate mitigation and control for the air 
noise impacts of the proposed development.  This appeal should succeed in relation to 
Reason for Refusal 1. 

Impact of Noise on Culture and Leisure Activities (Reason For Refusal 2, Inspector’s Issue 
494) 

Introduction 

4.463 This reason for refusal provides that: 

‘The absence of a Quality of Life assessment means that inadequate 
consideration has been given to the impact of air noise on the 
cultural and leisure activities of nearby communities, although 
evidence from consultees suggests that these impacts are significant.  
As a result the effect of the development on local communities is 
uncertain, and no proportionate mitigation measures can be put 
forward, to the detriment of amenity and contrary to policies BIW9 
of the Essex and Southend-on-Sea Structure Plan and GEN2 of the 
Uttlesford Local Plan.’ 

 
94 ‘The effects of aircraft noise on the quality of life in the area in terms of the … cultural and leisure activities of 
communities’ 
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4.464 A number of preliminary points arise on this reason for refusal, as follows: 

i) The requirement for a Quality of Life Assessment (‘QoLA’) is also raised in 
relation to reason for refusal 3 and specific points on the appropriateness, or 
otherwise, of such a requirement in the context of a development control 
decision will be considered in relation to that reason for refusal. 

ii) It is important to note that the reason for refusal indicates that the current 
impacts of air noise on cultural and leisure activities are ‘significant’, but in 
relation to the impacts of the proposed development merely states that these 
are ‘uncertain’.  In this regard the reason for refusal, therefore, is that no 
proportionate mitigation measures have been put forward. 

iii) The reason for refusal gives no indication as to what cultural and leisure 
activities might be adversely impacted by future air noise to such an extent as 
to require refusal of the application. 

iv) Structure Plan policy BIW9 [CD/59 pp.122-123] simply gives a number of 
criteria against which applications may be judged, but does not give any 
threshold of acceptability or unacceptability.  Furthermore, Essex CC – whose 
policy it is – did not recommend refusal on the basis of conflict with BIW9 
[CD/274]. 

v) Local plan policy GEN2 [CD/57 p.15] is a policy on the ‘design’ of physical 
development and it is difficult to understand how this relates to the noise from 
aircraft in flight. 

In short, the reason for refusal is unclear and confusing. 

4.465 This reason for refusal was substantially dealt with in the evidence of UDC’s Director 
of Development [UDC/2A].  Sections 2 and 3 of UDC/2A introduce the character of 
the District as a backdrop to his evidence on quality of life.  Two important things 
were omitted from that introduction, however, being that (a) the District is already 
home to the UK’s third largest airport, and (b) the District is at the very heart of the 
Government’s proposed London-Stansted-Cambridge growth area (see ‘Sustainable 
Communities in the East of England’ [CD/90]) which is currently being translated into 
a spatial strategy in the emerging RSS [CD/76].  In an assessment of the developing 
character of the District it is simply not appropriate to ignore these two important 
factors.   

4.466 It is also important to note that Uttlesford is rightly identified as a District with a very 
high ‘quality of life’ for local residents and that Stansted Airport is rightly identified 
by UDC as part of the reason for that high ‘quality of life’ [CD/57 para 1.14]. 

BAA’s case 

Introduction 

4.467 BAA’s evidence on this reason for refusal was principally set out in its planning proof 
of evidence [BAA/1A section 9].  The technical assessment of effects is set out in 
BAA’s air noise proof of evidence [BAA/2] and the data in Volume 2 of the ES 
[CD/5] is agreed by UDC [BAA/20 section 7.1]. 



Stansted G1 Inquiry : APP/C1570/A/06/2032278                                                            Inspector’s Report 
Chapter 4 : The Case for the Appellants (BAA Ltd & STAL) 

 

 

 

- 112 - 

4.468 The only issue, therefore, relates to the interpretation of that data.  In this regard it is 
important to distinguish between existing air noise impacts and those predicted to 
result from the proposed development.  There is already a major international airport in 
this part of Uttlesford and it would be wrong, therefore, to describe many of the areas 
close to the airport as being ‘tranquil’.  The proposed G1 development does represent 
an increase in activity, but not a change in character.  That is important when 
considering the impact of additional movements on cultural and leisure activities 
surrounding the airport. 

Noise exposure levels 

4.469 At Table 13 of his proof of evidence [BAA/2A] BAA’s air noise witness set out the 
noise exposure levels at 23 locations related to cultural and leisure activities.  These 
noise levels were not challenged by UDC. 

4.470 For locations at which the noise exposure contours are above 54 dBA the difference 
between the 25 mppa case and the 35 mppa case is shown to be small.  This is 
confirmed in the noise exposure difference contours [BAA/2E p.39].  Many of the 
locations shown in the tables are more remote from the airport and so the absolute 
noise levels are shown as below 54 dBA in 2004 and in both the forecast 25 mppa case 
and 35 mppa case.  Consistent with the general picture, however, the noise exposure 
differences at these more remote locations would be small. 

4.471 This data shows that the proposed additional aircraft movements resulting from the G1 
development make very little difference to the air noise climate which already exists at 
cultural and leisure locations. 

Numbers of movements 

4.472 The numbers of aircraft movements for a busy Day (average Friday in July) are shown 
in BAA/19 [Tables A1.12-A1.14] and a comparison for arrivals and departures shown 
in BAA/5 [Figures 7 and 8].  It needs also to be remembered that when aircraft are 
further away from the airport they become more dispersed and therefore the number of 
additional movements in any location more diluted. 

4.473 It can be seen from this analysis that the number of additional movements in most 
hours is not great and this further confirms BAA’s position that there would be no 
material change in the character of the noise climate in cultural and leisure locations. 

Assessment of effects 

4.474 In circumstances where there is no objective threshold for assessing the impact of 
additional aircraft noise on cultural and leisure activities, any assessment is necessarily 
somewhat subjective.  BAA’s planning witness addressed the effect on cultural and 
leisure activities in paras 9.29-9.32 of BAA/1A.  He comes to the conclusion that, 
whilst the additional movements represent an increase in activity, they do not change 
the overall character of the activity or its likely effect on surrounding areas [BAA/1A 
para 9.32]. 

4.475 Stansted Airport is an important piece of national infrastructure and it is recognised 
that it does have an air noise impact on the immediately surrounding area.  As stated 
above, however, a distinct advantage of expanding capacity at Stansted is that it is 
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located in an area of relatively low population density.  This balance of advantage is 
consistent with the DfT’s guidance to the CAA when designing airspace that it should 
seek to avoid densely populated areas, so far as possible [CD/194 para 30].  Again, as 
already indicated, that feature of expanding Stansted Airport was specifically 
recognised at a ‘key advantage’ at para 11.30 of the ATWP [CD/87].  A necessary 
corollary of that ‘key advantage’, however, is that the additional noise from an 
expanded airport would be experienced in the countryside. 

4.476 It is in this context that it is important to recognise that many of the areas closest to the 
airport are currently not ‘tranquil’ countryside.  Parts of Hatfield Forest are already 
within the 57 dBA contour.  That does not stop Hatfield Forest being very popular with 
visitors.  Indeed, as stated earlier, the NT is concerned that it is almost too popular with 
visitors95. 

4.477 BAA’s planning witness gave evidence on the issue of Hatfield Forest at several points 
during his cross-examination and pulled many of those points together in an answer 
given in re-examination96.   

Mitigation 

4.478 This is an issue where BAA submits there would be little additional impact and that the 
best way to address generalised concerns about impacts on unspecified cultural and 
leisure activities is through the BAA Community Fund.  This issue is dealt with in a 
little more detail in relation to reason for refusal 3 (Inspector’s issue 5) below. 

Conclusions 

4.479 BAA’s air noise evidence shows that there would be no material change to the 
character of the air noise climate around Stansted as a result of the G1 development.  
The Government was clearly aware of Stansted’s countryside setting when it 
promulgated the policy in the ATWP and saw the relatively low population density in 
the surrounding area as a ‘key advantage’ of providing further airport capacity in this 
location.  In so far as there are generalised concerns about cultural and leisure 
activities, these are best addressed through BAA’s Community Fund. 

UDC’s case 

Introduction 

4.480 As mentioned earlier, this reason for refusal is based on an alleged inadequacy of 
mitigation.  It is, therefore, regrettable that Council officers were not prepared to meet 
with BAA to discuss mitigation and compensation before the application was 
determined. 

4.481 No clear indication is given in the officers’ report [CD/33.1] or the reason for refusal 
as to what cultural and leisure activities require mitigation as a result of the proposed 
G1 development, or what that additional mitigation might be.  As a general proposition 
BAA submits that it is simply not good enough for a local planning authority to refuse 
planning permission for an important piece of national infrastructure on the basis of 

 
95 See NT/1/a para. 9.5 and the oral evidence of Turner on 7.9.07 
96 Rhodes’ evidence [CD/700, 15.6.07, pp.137-143] 
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generalised concerns about unspecified cultural and leisure activities.  This is not a 
sound and clear cut reason for refusal. 

UDC’s evidence 

4.482 As stated previously, all the air noise data in Volume 2 of the Environmental Statement 
[CD/5] is agreed between BAA and UDC [BAA/20 section 7.1].  UDC’s case on 
reason for refusal 2 rests, therefore, on: 

i) the absence of a QOLA; 

ii) the air noise impact on cultural and leisure activities; and 

iii) the lack of adequate mitigation (or presumably compensation). 

The absence of a Quality of Life Assessment 

4.483 The status of QOLA will be dealt with in more detail in relation to reason for refusal 3 
below.  It is common ground between the parties, however, that a QOLA is not 
‘required’ as part of an environmental impact assessment [UDC/2A].  UDC’s witness 
also confirmed in cross-examination on 1 June 2007 that UDC had never asked for, or 
received, a QOLA before.  In these circumstances it is difficult to understand how the 
lack of a QOLA could found a proper reason for refusal, and indeed it was confirmed 
in UDC/2/d [para 2.1] that the absence of a QOLA was not a reason for refusal.   

4.484 Furthermore, in the context where a QOLA identifies ‘What matters and why?’ 
[CD/196 para 4] there is no obvious way of translating this into a meaningful 
assessment of the air noise impact on cultural and leisure activities of a future change 
in aircraft movements from Stansted airport.  A QOLA simply would not assist in the 
issue raised by reason for refusal 2. 

The air noise impact on cultural and leisure activities 

4.485 It is important to note that the evidence which UDC produced in support of this reason 
for refusal related to complaints about the air noise impacts of the existing airport and 
not the effects of the proposed variation of condition ATM1.  Furthermore, the air 
noise advice to UDC from Bureau Veritas [CD/139 and CD/140] contained nothing on 
the air noise effects of lifting condition ATM1 on cultural and leisure activities. 

4.486 UDC/2A para 6.13 refers to UDC’s Map 1 showing air noise complaints over a wide 
area.  This does not demonstrate, however, any different pattern or intensity of 
complaint in the future with G1 and nor does it demonstrate any relationship with 
cultural and leisure activities.  It is simply a map of air noise complaints, many of 
which may have been generated by air space changes to the east of the airport wholly 
unrelated to the proposed G1 development.   

4.487 It needs also to be said that BAA is still not sure exactly what cultural and leisure 
activities reason for refusal 2 actually relates to at all.  Apart from some general 
comments about walking in the countryside, Church services and the Thaxted Festival, 
UDC has called no evidence to substantiate future impacts on any particular cultural or 
leisure activity.  No analysis was undertaken by UDC which identified particular 
events or activities which would experience materially greater air noise impact as a 
result of the G1 development and none was identified in the officers’ report [CD/33.1].  
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Officers and Members appear to have relied instead on generalised comments by 
objectors about the current air noise climate at the airport.  In cross-examination on 1 
June 2007 UDC’s Director of Development was pressed to specify the cultural and 
leisure activities to which the reason for refusal referred and, again, apart from a few 
generalisations, was completely unable to do so. 

4.488 It is quite unacceptable for a local planning authority to refuse planning permission for 
an important piece of national infrastructure on a specific ground relating to cultural 
and leisure activities without at least having some idea as to what that means.  An 
approach which seeks to require a developer to carry out a QOLA in order to justify an 
unsubstantiated reason for refusal is simply unreasonable.   

The lack of adequate mitigation (or presumably compensation) 

4.489 UDC’s officers’ report and reason for refusal entirely fails to indicate what mitigation 
or compensation it seeks for the air noise impact it alleges.  Furthermore, this is not 
indicated in UDC’s evidence and nor was its witness able to give any cogent answer in 
cross-examination.  BAA’s planning witness’s expressly stated approach is that 
generalised concerns about the effects of the proposed development on the local 
community are best addressed through BAA’s Community Fund.  UDC has simply not 
engaged on this issue in the Inquiry. 

SSE 

4.490 The points raised in SSE’s case on the impact of air noise on the community are dealt 
with in relation to UDC’s Reasons for refusal 1 and 2 (above) and Reason for refusal 3 
(below). 

Conclusions 

4.491 UDC has not substantiated this reason for refusal with any real evidence and its 
position has been wholly unreasonable.  UDC’s air noise witness does not deal with 
the issue at all and UDC’s Director of Development simply refers to the comments of 
objectors about the existing air noise impact around the airport.  There is no 
requirement on BAA to undertake a QOLA and, in any event, such an approach would 
not have assisted in relation to future noise impacts.  In so far as there are generalised 
concerns about cultural and leisure activities, these are best addressed through BAA’s 
Community Fund.   

Quality of Life (Reason for Refusal 3, Inspector’s Issue 597) 

Introduction 

4.492 Reason for refusal 3 provides as follows: 

‘The absence of a Quality of Life Assessment means that the effects 
on the cohesion of local communities caused by the pressures on the 
nature and character of residential accommodation arising from the 
presence of a rapidly growing airport have not been given due 
consideration.  As a result the effect on local communities is 

                                                 
97 ‘The effects of increased housing pressures arising from expansion of the airport on the nature and character of 
communities in the area.’ 
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uncertain, and no proportionate mitigation measures can be put 
forward, to the detriment of amenity and contrary to policies BIW9 
of the Essex and Southend-on-Sea Structure Plan and GEN2 of the 
Uttlesford Local Plan.’ 

4.493 Whilst the third reason for refusal has tended to be used as a catch-all by UDC, SSE 
and others, it can be seen that its terms are limited.  In particular:- 

i) It addresses itself to a specific, limited alleged harm. 

ii) Its concern for the cohesion of local communities is related only to 
the alleged pressure on the nature and character of residential 
accommodation arising from the growing airport.   

iii) It does not allege that harm exists – simply that the issue has not 
been given due consideration and that the effects are uncertain. 

iv) It indicates that the matter could be addressed through mitigation, if 
the nature of any harm had been properly identified. 

BAA's case 

Absence of Quality of Life Assessment 

4.494 The reason for refusal asserts that it is the absence of a QOLA which is responsible for 
the uncertainty as to the effects of the pressures generated by the growing airport and 
the absence of due consideration of those effects. 

4.495 BAA's evidence on this matter is set out in BAA/1A Section 10, which explains that 
the absence of a QOLA could not, in itself, be a proper reason for refusing a planning 
application.  There is no statutory or policy requirement on an applicant to undertake a 
QOLA and representations by the Countryside Agency that a requirement for QOLA 
should be included in PPS 7 were not accepted by the Government. 

4.496 Since QOLA emerged as a concept in 1998/1999 [UDC/4A para 2.1], the information 
requirements for planning applications have expanded significantly and become more 
sophisticated.  In particular, there is now a more mature approach to environmental 
impact assessment and to assessments of sustainability.  The appeal proposals are a 
case in point.  BAA's regulation 19 response [CD/22 pp.5 and 6] identified where the 
issues of potential relevance to a QOLA had been addressed in the ES. 

4.497 Whilst UDC now accepts much of BAA's case on QOLA (see further below), UDC’s 
witnesses asserted that it was still appropriate to borrow from QOLA at least the 
approach of ‘what matters and why?’ and apply it in the G1 application.  That 
assertion, however, takes insufficient account of the care which BAA undertook in the 
preparation of its planning application.  In particular:- 

i) BAA submitted a Scoping Report for the G1 proposal to UDC and multiple 
stakeholders in July 2004 [CD/23].   

ii) 26 responses were received and these helped to shape the G1 planning 
application and Environmental Statement.   

iii) In July 2005 BAA undertook a major consultation ‘Growing Stansted on the 
existing runway’ [CD/25] which ran for 3 months and included exhibitions 
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over 34 days in 27 venues with an estimated 2,000 visitors.  Focus group 
meetings were held in 11 locations, 170,000 editions of Plane Talk were 
circulated and the consultation included a CD and a dedicated web site. 

iv) 643 responses were received together with 484 exhibition questionnaires.   

v) In April 2006, BAA published its Report of Public Consultation [CD/26] 
which not only enumerated the comments made but also provided a response. 

vi) That document included at Chapter 7 suggestions for mitigation made in 
response to consultation and direct responses from BAA. 

4.498 In preparing this application, BAA did everything that could reasonably be expected to 
understand ‘what matters and why’ in the local community. 

4.499 There is no track record of QOLA being used for planning applications of this or any 
other nature, and the original promoters of the QOLA report no longer promote its 
application, at least in the form originally intended.  CD/196 is a report by Enfusion on 
behalf of the Countryside Agency, English Heritage, Natural England and the 
Environment Agency, reviewing the application and continued appropriateness of 
QOLA.  That report identifies at paras 19 and 20 that QOLA has a reputation for being 
complex; can lead to biased outcomes; QOLA has achieved limited uptake; and has 
been overtaken by sustainability appraisal and other measures. 

4.500 In identifying the potential future uses of QOLA, planning applications are not listed 
[CD/196 para 47]98.  In fact, QOLA was intended by its promoters to be equally 
applicable to the development of plans, strategies etc and it is telling that UDC has 
never applied a QOLA process for its own purposes.  BAA cannot fairly be criticised 
for the absence of a formal QOLA assessment as part of the G1 application.   

4.501 It is important to note, however, that the ES does cover a wide range of issues relating 
to quality of life.  Section 2.2 and, in particular, Table 1 of the Regulation 19 response 
[CD/22] set out a detailed comparison of quality of life indicators and the G1 
application documents (comprising the ES, the Health Impact Assessment (HIA) and 
the Sustainability Appraisal (SA).  The indicators in Table 1 represent an amalgam of 
those in the Audit Commission Report [CD/146] and HCC’s Quality of Life Report 
2005 [CD/147].  That is the same approach as that which BAA is proposing for the G2 
application which also looks at the Audit Commission Report indicators on 
‘community effects’ [CD/412 para 220]. 

Issues of community cohesion 

4.502 The officers’ report of November 2006 [CD/33.1] contains little if any detailed 
explanation of the basis for the reason for refusal.  No actual research or evidence 
appears to have been relied upon in its preparation and the alleged uncertainty over 
effects arises exclusively from reliance upon representations received [CD/33.1 paras 
207, 211 and 213].  BAA’s planning witness explained [BAA/1/A para 10.10] that he 
had made careful efforts to understand the full extent of the community concerns, 
based upon the document ‘Erosion of the Community’ [CD/205] and on other 

 
98 This is also reflected in the Audit Commission’s publication on local quality of life indicators [CD/146 p.5, para 
15]. 
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representations made in response to the G1 planning application.  That analysis had led 
him to identify seven headings of community concern, as follows:- 

i) Blight from the uncertainty relating to the expansion proposals;  

ii) A break down of the social fabric of the community caused by a sudden influx 
of tenants and others who play no part in the life or upkeep of the community;  

iii) Increased evidence of neglect by BAA of homes which have been bought 
under the Home Value Guarantee Scheme (HVGS)[CD/344];  

iv) The worry created by the mass of houses on the market under the Home 
Owner Support Scheme (HOSS) [CD/345]; 

v) House price devaluation; 

vi) Falling school numbers and fewer volunteers for community activities and  

vii) An increase in migrant workers. 

4.503 Each of those headings has been assessed based on available evidence with the results 
set out in BAA/1A at para 10.14 onwards.  That evidence was not seriously challenged 
at the Inquiry. 

4.504 In relation to the property ownership of BAA the facts are set out in the evidence and 
also in BAA/1C Appendix 3.   

4.505 There is evidence to suggest that the consequences of the HOSS and HVGS schemes 
are matters of concern to some in the local community.  Of the six principal concerns 
set out in the Erosion of the Community report, five were related directly to this issue.  
The officers’ report of 27th September 2006 [CD/32] recognised at p.27 that changes 
in the local housing market raised in representations correlated directly to areas of 
BAA ownership through the HOSS and HVGS schemes, with no reports of such 
changes in Thaxted, Great Hallingbury, Little Hallingbury or Burton End [BAA/1A 
para 10.23]. 

4.506 Both the HVGS and HOSS schemes respond to a request made at para 11.41 of the 
ATWP that BAA should establish a voluntary scheme to minimise the impact of 
generalised blight related to the Government’s announcement of its support for a 
second runway.   The schemes that have been introduced conform to the approach 
suggested at ATWP paras 12.13-12.17.   

4.507 In so far as the schemes have been challenged, for instance, in the failed application by 
Takeley Parish Council for permission to apply for judicial review, objectors have 
sought to extend rather than to reduce the schemes because of the beneficial protection 
which they are seen to provide to property values. 

4.508 In short, neither the HOSS nor the HVGS schemes have anything at all to do with the 
merits of this application.   

4.509 Accordingly, there is no basis on which BAA's ownership of property in the vicinity of 
Stansted could form a basis for refusing planning consent to increase the use of the 
existing runway. 
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4.510 In relation to migrant workers, the evidence at BAA/1A paras 10.25-10.30 confirms 
that there is nothing unusual about the mix of workers in the vicinity of Stansted.  Even 
if the airport did provide a particular attraction to migrant workers, of course, that in 
itself does not represent a valid planning objection to expanding its throughput.  
Indeed, EEDA has emphasised that migrant workers make an ‘essential contribution to 
the region’s ongoing economic success’ and that they have an important beneficial 
impact on the local economy [CD/361 pp.2 and 5]. 

4.511 In relation to Houses in Multiple Occupation (HMOs), the evidence is at BAA/1A 
paras 10.31-10.33.  There is some evidence that a very small proportion of airport 
workers share accommodation but, again, that does not represent a valid planning 
objection.  No evidence of any significant harm arising from shared accommodation 
was brought before the Inquiry.  In any event, the responsibility and powers for dealing 
with HMOs and their consequences lies in the hands of UDC and, in particular, its 
Environmental Health Officers.   

4.512 Similarly, the evidence in relation to school rolls [BAA1A paras 10.34-10.36] 
demonstrates that there is a county wide trend in the decline of school rolls except in 
the districts of Colchester, Harlow and Uttlesford where additional pupils from new 
housing are causing a forecast increase in school rolls.  With (airport related) 
development committed in Takeley, the School Organisation Plan identifies that 
schools will be brought into very close balance between demand and capacity by 2011. 

4.513 Whilst the reason for refusal is concerned that there may be pressures placed on the 
housing market by the expansion of Stansted, the extent of any concern must be 
limited by the recognition in the 29 November 2006 Officers’ Report that:  

‘the proposal to increase use of the runway in the period to 2021 
will not require any increase in housing, related community 
facilities or commercial development over and above the provision 
in the Draft East of England Plan.’  [CD/33.1 para 214]. 

4.514 In fact, the evidence [BAA/1A paras 10.37-10.39] demonstrates that the phased 
development of housing in the vicinity of the airport has been deliberately planned as a 
result of the Airport's Policy White Paper of 1985 and some of that development 
remains to be taken up.  The draft RSS [CD74 para 4.9] also confirms the sufficiency 
of housing allocations – sufficient in fact for both G1 and G2.   

4.515 The remaining allegations relate to an impact on house prices.  The evidence is 
reviewed later, but it is not considered appropriate to enter into a lengthy analysis on a 
matter which is not a material planning consideration and on which even UDC does 
not rely. 

Beneficial effects 

4.516 Any fair assessment under this heading would also acknowledge the beneficial effects 
of the airport on the local community, but no such balance is apparent in the officers’ 
report, the evidence called on behalf of UDC, or the assessments and evidence given 
by SSE.  Some of the benefits are identified at BAA/1A paras 10.40 onwards and can 
be briefly identified, as follows:- 

i) The airport is a major employer and a facilitator of business. 
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ii) The airport is a focus for an intense network of public transport services 
which benefit the local area. 

iii) The airport makes significant financial contributions to the local community. 

4.517 Some of these issues are developed elsewhere and the principle of the benefits is, 
perhaps, self evident.  It is unfortunate that in reporting this application to members, 
UDC's officers were not able to bring themselves to recognise and accord appropriate 
weight to these benefits. 

4.518 This is the case notwithstanding that Uttlesford has been identified as having the best 
quality of life out of 376 local authorities in England [CD/57 para 1.14].  The UDC 
Quality of Life Corporate Plan 2003-2007 [CD/148] confirms the economic 
contribution which Stansted Airport makes to the area and actually sets out an 
objective to enhance that economic benefit and to improve the multiplier gain available 
to Uttlesford from airport employment.  UDC’s LDF Annual Monitoring Report of 
December 2006 described Stansted Airport’s growing network of domestic and 
international air services as one of Uttlesford’s ‘strong positive attributes’ [CD/84 p.7 
para 5]. 

4.519 A fair analysis would therefore recognise that the airport does bring significant 
benefits to the local area, which must be weighed in the balance against the inevitable 
adverse effects.  Those adverse effects are an unavoidable consequence of the fact that 
Stansted is a major international airport.  Its strategic importance is recognised in the 
Structure Plan and its role and expansion is directly supported in regional and national 
policy.  The airport makes a major contribution to the local economy and its principal 
effects are regulated and controlled through a detailed regime imposed in the 
obligations and conditions of the 2003 planning permission. 

4.520 The evidence called on behalf of UDC and SSE has failed to demonstrate that as a 
result of the proposed development there would be additional adverse effects on the 
cohesion of the local community, whether caused by changes in the nature and 
character of residential accommodation or otherwise.   

Mitigation 

4.521 BAA's approach to mitigation generally has already been explained, and BAA's 
position in relation to mitigating any impacts arising in relation to this reason for 
refusal was explained in BAA's letter of the 9th November 2006 [CD/55] which made 
clear the company's willingness to bring up to date its existing obligations in respect of 
the Community Fund.  Details of the Community Fund are set out at BAA/1/A paras 
10.47-10.49 and were added to at the Inquiry by the submission of CD/383. 

4.522 BAA’s planning witness gave evidence about the good work done by the Stansted 
Airport Charity, the Stansted Public Affairs Fund and the BAA 21st Century Fund – all 
of which are entirely voluntary but which mark out BAA as a committed and 
responsible member of the local community.  These initiatives are consistent with 
those anticipated in the ATWP [CD/87 p.166] which identified that many airports are 
already involved in a range of voluntary and community activities and that a stronger 
airport industry could provide more opportunities for airport–sponsored community 
projects.   
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4.523 In addition to these voluntary arrangements, however, the 2003 Section 106 
Agreement commits the airport to the payment of £700,000 over seven years into a 
Community Fund (together with income from fines on aircraft operators).  The Trust to 
manage the community fund has been established in accordance with part 13 of the 
Section 106 Agreement and BAA’s planning witness gave evidence about its 
operation.  Particular factors to note include:- 

i) The Fund is managed by the community and it is the Trustees from the 
community who have determined the way in which the Fund operates, and 
who determine whether to approve or decline applications made to the fund.   

ii) The fund operates over a wide area, as defined in CD/383;  

iii) Awards are not normally greater than £2,000 but the Fund benefits a huge 
number of local charity and other community organisations; in 2005/6, 55 
organisations benefited from awards from the Fund.   

iv) The Trustees have decided that the fund would not normally be available to 
organisations which benefit from statutory funding such as schools, parish 
councils etc [CD/383].   

4.524 Whilst the exclusion of schools etc has been a decision of the Trustees (and is not a 
requirement of the Section 106 Agreement) the main parties to this Inquiry agree that it 
would be helpful if the range of potential beneficiaries was not restricted so that it 
would include schools. 

4.525 There are, perhaps, two significant questions to address about the proposed extension 
of the Fund until 2015.  These are whether the fund should be increased further; and 
whether the fund is actually necessary in accordance with the tests set by Circular 
05/2005 [CD/117]. 

4.526 In relation to the first matter, BAA points to the lack of any substantive evidence 
adduced by UDC, SSE or others to define actual impacts on community cohesion 
which warrant specific mitigation.  UDC's evidence made reference to matters raised 
by the local community (see further below) but none of these defined specific impacts 
which could be quantified or which would justify the refusal of planning permission.  
Similarly, BAA/1A [p.49] drew attention to officer advice in 2002 when the fund was 
being debated.  At that time, officers advised members that there was no basis for 
seeking an increase in the fund, in the following terms:- 

‘Officers consider that the following measures, while contributing 
towards the mitigation of the adverse implications of the application 
and therefore lawful to accept, are examples of those which are not 
crucial to the determination of the application, ie they could not be 
relied upon as a reason to refuse the application if considered 
insufficient or inadequate: 

… 

A community fund of up to £700,000’. 

Based on the evidence available to this Inquiry, that conclusion should remain 
unchanged. 
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4.527 Whether or not the fund meets the tests of the Circular is a matter of judgement.  
BAA’s planning witness expressed his judgement in response to questions from the 
Inspector to the effect that it was appropriate to recognise that the expansion of the 
airport probably did have some impacts on the community which were not addressed 
through other measures.  He expressed the view that the establishment of a Community 
Fund, managed by the community for the community, was a sensible response to the 
existence of some generalised but non-specific community effects.  His response to 
questions by the Inspector included the following:- 

‘I, of course, recognise that the fund may not always respond to 
precise concern that the airport is said to generate, but I do not 
know a better way of responding to that, and what is clear through 
the application of the fund is that the community fund is bringing 
significant benefit to the community.’99   

4.528 It is a matter for the Inspector and the Secretaries of State to consider what weight 
should be attached to the Community Fund.  The evidence of existing (let alone likely 
future) adverse effects on community cohesion is only slight, and the relevance of 
most of those effects as material land use planning considerations is at best tenuous.  
The attachment of any weight to the benefit of the Community Fund would be more 
than sufficient to meet any planning objections arising under this heading.  The 
Community Fund is an initiative which BAA wants to continue, at least through the 
next phase of growth of the airport up to 2015, and it is included in the revised Section 
106 obligations.   

Conclusions 

4.529 UDC has singularly failed to substantiate this reason for refusal – a reason which does 
not even directly allege that harm would arise from the proposed development.   

4.530 Unlike UDC (and SSE), BAA's evidence has sought to assess and analyse the evidence 
of community effects and has found that there is no evidence which would even begin 
to justify the refusal of planning permission.  Furthermore, the existence of an 
important and growing international airport in the local area brings significant benefits 
to the local economy and is responsible at least in part for the high quality of life which 
the local area enjoys.  There is no reliable evidence to demonstrate that the appeal 
proposals are likely to have an adverse effect on the property market, and, even if there 
was, this could not constitute a proper reason for refusal. 

UDC's case 

Introduction 

4.531 Whilst the written evidence of UDC’s witnesses asserted that there was a need for a 
QOLA, the evidence did not withstand cross examination.  UDC has never thought it 
appropriate to require a QOLA of any application.  Indeed, UDC witnesses could not 
identify any occasion when QOLA had been required of any planning application, 
anywhere.  Additionally, UDC has not thought it necessary to apply QOLA to any of 

 
99 Oral evidence by Rhodes [CD/700 15.6.07 pp.150-152.] 
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its own plans, policies or decisions.  UDC’s witnesses could not identify any policy 
requirement for QOLA and accepted that the original sponsors of the QOLA approach 
were no longer advocating it as appropriate for planning applications.  Indeed, in an 
apparent reversal of its position, UDC’s Director of Development submitted a rebuttal 
proof shortly before giving evidence in which he stated that UDC had not refused 
planning permission because of the lack of a QOLA [UDC/2D para.  2.1].   

UDC's evidence 

4.532 The officers’ report of November 2006 contained no specific evidence of adverse 
effects on the cohesion of local communities, said to be caused by pressure on the 
nature and character of residential accommodation arising from the growth of the 
airport, or otherwise [CD/33.1 paras 206-213].  UDC sought to remedy that deficiency 
by attempting to stimulate evidence and objections from local parish councils [see 
CD371] with the results combined with representations of objection presented without 
analysis or filtering in Section 6 and 7 of UDC/2A.   

4.533 Coupled with a failure to produce evidence of planning harm, UDC has also failed to 
define what it considers to be appropriate mitigation, notwithstanding the burden on 
the planning authority firstly to define sound and clear cut reasons for refusal and 
secondly to address whether those reasons could be addressed through conditions or 
obligations.   

4.534 It was necessary to ask in cross examination what actual harm UDC was alleging arose 
from the operation of the airport and the reason why this meant that further expansion 
was unacceptable.  UDC's witness’s response was extremely limited.  He suggested 
only that the harm was primarily related to car parking pressures and activity outside 
normal patterns of movement including, for instance, increased demand for bed and 
breakfast accommodation and staff leaving for work early in the morning and arriving 
home late at night100.  He accepted that matters related to off airport fly parking were 
already covered through existing obligations [see HCC/1A para 3.15].   

i) The full extent of the alleged harm now appears to be:- 

ii) Increased demand for bed and breakfast.   

iii) Pressure from (residential) car parking in residential streets.   

iv) Enjoyment of quiet areas, countryside, small towns etc. 

v) Increased incidence of houses in multiple occupation – with perhaps 20 - 30 
complaints from local residents related to HMOs in the last 2 years – of which 
between 7 or 10, might be airport related.   

4.535 Even in relation to these, the Inquiry has seen no hard, documented evidence to back 
up the assertions that the proposed G1 development would make any material 
difference, let alone one sufficient to found a reason for refusing nationally important 
infrastructure development.   

4.536 In relation to concerns about anti social behaviour or unauthorised car parking, UDC’s 
Director of Development accepted that UDC does have appropriate powers to address 

 
100 Oral evidence by Mitchell, 1.6.07 
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these concerns, but complained that the burden fell on the planning authority to 
exercise them.  These responses, perhaps, explain something about UDC’s attitude to 
the airport.  As its evidence makes clear [UDC/2A para SC10], UDC regards the 
airport as an administrative burden and a drain on resources.  That, of course, is not an 
appropriate attitude for a planning authority that hosts nationally important 
infrastructure, the growth of which both national and regional policy seek to achieve in 
the national interest.   

4.537 Even UDC's belated attempt to rally evidence did not succeed.  CD/371, when properly 
analysed, identified:- 

i) a number of allegations from Parish Councils which were not correct;  

ii) a number which did not relate to the reasons for refusal;  

iii) a number which suggested that there were in fact no significant adverse 
affects attributable to the growth of the airport; and 

iv) a number which identified the positive benefits of the airport. 

4.538 A more balanced analysis of the situation was set out in the committee report of 27th 
September 2006 [CD/33 p.27] where officers identified that the principal concerns 
about changes in the local housing market were related to those areas which were 
subject to the operation of BAA's HOSS and HVGS schemes, with no adverse reports 
in areas where those schemes did not apply.  Officers knew that to be the position 
when the application was reported in November 2006 but, for reasons unknown, failed 
to give the same explanation to the committee. 

Conclusion 

4.539 UDC's approach displayed a disappointing disregard for the requirements imposed on a 
planning authority to ensure that any objections to a development received from the 
public are based on proper evidence and that those objections, if substantiated, were 
proper planning considerations which were not capable of mitigation through 
conditions or obligations.  UDC has completely failed to substantiate its reason for 
refusal to the extent that its conduct has been unreasonable. 

SSE’ case and that of others 

4.540 It is clear that SSE's report Erosion of the Community [CD/205] was an important 
document in the sense that it appeared to embolden the officers and members of UDC 
into refusing planning permission on grounds relating to community cohesion – 
certainly there is no other identifiable evidence on which UDC appears to have relied.   

4.541 As BAA's evidence explained [BAA/1A para 10.10] it is no part of its case to doubt in 
any way the genuineness of the concerns that have been expressed.  It is important to 
see the document for what it is, however, and not to regard it as in some way a 
balanced and fair reflection of overall community opinion.  The Erosion of the 
Community report represents the collective views of various SSE members (all but one 
of those who contributed were existing or former members of that pressure group 
[CD/590]) compiled by SSE for the purpose of influencing UDC’s decision on BAA’s 
application.  A balanced view of local opinion would need to encompass the views of 
those whose livelihoods depend on the airport, and those members of the public who 
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are in favour of the expansion of their local airport [CD/231 section 6].  It is also 
appropriate and necessary to consider the concerns expressed by those SSE members 
within the matrix of planning policies for the airport.   

4.542 The proof of evidence of SSE’s community cohesion witness [SSE/20A] and her 
answers to the Inspector helped to explain the nature of many of SSE's concerns.  From 
that evidence, it is perhaps fair to identify that the bulk of SSE’s concerns fall into the 
following categories:- 

i) Generalised concerns that rural society has changed in the area – concerns 
which it is either hard or impossible to distinguish from changes which have 
affected rural societies as a whole in recent years.   

ii) Concerns about the fact that BAA has become a ‘monopoly’ landlord around 
the airport as a result of the HOSS and HVGS schemes – concerns which have 
nothing to do with the G1 appeal proposals. 

iii) Concerns for the future of the area in the light of national airports policy and 
BAA's intention to construct a second runway. 

4.543 Whilst these concerns may be genuinely held, they do not amount to reasons for 
refusing the current appeal proposals. 

4.544 There are specific land use planning concerns relating to noise, traffic etc which have 
been examined during the Inquiry through the normal application of planning policies 
but which, in combination with the principal issues outlined above, substantially 
explain much of the concern expressed by SSE and others.   

4.545 BAA does not dispute that the airport causes effects within the local area – as would 
the development of any other major employer which creates economic opportunity for 
the area.  SSE and others have had the fullest possible opportunity to express their 
opposition to the growth of Stansted through the SERAS process, but the ATWP has 
been confirmed in terms which expressly support the appeal proposals (and the 
construction of a second runway).   

Conclusion 

4.546 A role of this planning Inquiry, in accordance with the ATWP, is to assess any adverse 
effects of the proposals and to consider ways in which they could be controlled or 
mitigated [CD/87 paras 3.5 and 3.6].  For the reasons set out above, no substantive 
evidence demonstrating the likelihood of planning harm has been produced by any 
party.  UDC simply relies upon a generalised, unsubstantiated assertion that the 
continued growth of the airport may have undesirable but unidentified adverse effects.  
This is not any proper basis for refusing planning permission for this nationally 
important infrastructure development.   
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Air Quality (Reason for Refusal 4, Inspector’s Issue 6101) 

Introduction 

Structure of submissions 

4.547 Following some introductory points about the scope of the issues in dispute, this 
section will deal firstly with the issue of NOx levels in Hatfield Forest, before 
considering nitrogen deposition.  In each instance BAA’s case will be set out, before 
turning to deal with any additional matters raised by UDC, the NT, SSE and others. 

The scope of the issues 

4.548 The issues between UDC and BAA in relation to air quality are quite narrow.  The 
following matters are common ground: 

i) The assessment of the air quality effects provided in the G1 ES (volume 3) 
[CD/6] as supplemented by the information provided in the G1 ES regulation 
19 response [CD/22, section 2.6] is based on a standard approach and, in 
general terms, is adequate to describe the air quality effects of the proposed 
development when read in conjunction with other supporting documents 
[BAA/20, p.39, para 7.2.5]. 

ii) An appropriate emission calculation and modelling process was adopted for 
the assessment of the proposed development [BAA/20 p.39, para 7.2.6]. 

iii) The air quality around Stansted is generally good, save for a few locations in 
built-up areas and close to the M11 and A120 where air quality does approach 
or possibly exceed health based objective concentrations due to the influence 
of road traffic [BAA/20, p.39, para 7.2.8]. 

iv) The proposed development would not breach statutory objectives for the 
protection of human health [BAA/20, p.40, para 7.2.11].   

4.549 Although it is correct to note that SSE has raised some limited concerns over the 
impact of the proposed development on health based objectives, these concerns have 
been shown to be based on a series of misunderstandings and misconceptions.  Those 
matters (and the corresponding part of the Inspector’s issue three) are returned to in a 
later section. 

The reason for refusal and the scope of UDC’s case 

4.550 Reason for refusal four is in the following terms: 

‘Increased pollution arising from the consequences of the proposed 
development could give rise to an increased risk of vegetation 
damage in Hatfield Forest and East End Wood.  Insufficient real 
data is available to ensure an accurate assessment.  As a 
consequence inadequate contingency measures for mitigation 
and/or compensation measures have been made, to the detriment of 
biodiversity and contrary to policies NR5, NR6, NR7 and BIW9 of 

                                                 
101 ‘The effects of increased air pollution from aircraft and surface traffic on nearby woodlands’ 
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the Essex and Southend-on-Sea Structure Plan and ENV7 of the 
Uttlesford Local Plan’ (emphasis added). 

4.551 Reason for refusal four sets the scope of UDC’s case on air quality102, and, as the 
Inquiry has been told, the reasons for refusal were very carefully drafted103.  Reason 
for refusal 4 has three elements: 

i) A possibility of an increased risk to vegetation at the two sites 
identified. 

ii) An allegation that there is insufficient real data to ensure an accurate 
assessment. 

iii) As a consequence of (ii), it is said that inadequate contingency 
measures for mitigation and/or compensation measures have been 
made. 

4.552 UDC’s nature conservation witness confirmed in cross-examination that the Reason 
for Refusal was ultimately concerned with the alleged absence of adequate mitigation 
and compensation measures104.  Notwithstanding that fact, UDC’s case at the Inquiry 
has proceeded on the basis that there is no scope for either mitigation or compensation 
[UDC/5/A paras 9.2 and 9.4], and that the possibility of an increased risk to vegetation 
is an in-principle reason for rejecting further expansion of the capacity of the airport.  
UDC’s case has thus gone beyond the scope of the reasons for refusal, and into direct 
conflict with the ATWP. 

4.553 In the course of his cross-examination, UDC’s nature conservation witness also 
confirmed the following points about UDC’s case on air quality: 

i) UDC does not claim either that the proposed development would give rise to 
vegetation damage, or even that it would probably give rise to such damage.  
The highest it is put is that there is a ‘possibility’ of an ‘increased risk’. 

ii) The evidence from UDC’s nature conservation witness is the only evidence 
presented on its behalf as to the potential consequences of the changes to NOx 
concentrations and N deposition levels to vegetation at the two sites. 

iii) He did not see it as his task to explain the likely effect on vegetation of the 
change predicted to occur as a result of the increase from 25 mppa to 35 
mppa, and he had not attempted to undertake that exercise.  UDC therefore 
called no evidence to seek to demonstrate that any particular effect on 
vegetation was likely as a result of permitting the proposed development. 

iv) So far as the issue of insufficiency of data was concerned, his conclusions 
were based on BAA’s figures from the ES, and were said to be ‘plain’ from 
those figures [see UDC/5A para 7.2].  UDC’s nature conservation witness 
confirmed that his evidence does not argue that there is insufficient data to 
reach a view on the likely level of impact105. 

                                                 
102 Oral evidence by Gibson, 5.6.07 
103 Oral evidence by Mitchell, 1.6.07 
104 Oral evidence by Gibson, 5.6.07 
105 Oral evidence by Gibson, 5.6.07 
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4.554 Similarly, the issue of insufficiency of data played no significant part in the main proof 
of evidence of UDC’s air quality witness in support of this reason for refusal.  As he 
confirmed in cross-examination, in his main proof of evidence he had set out what he 
considered to be the most important points in relation to the reason for refusal, which 
were drawn together in the conclusions in section 6.  He also confirmed that: 

i) those conclusions do not invite the Inspector or Secretaries of State to 
conclude that the ES did not provide enough data to assess whether the impact 
was likely to be significant or not; 

ii) the views he urged on the Inspector in his main proof were based on BAA’s 
data from the ES; and 

iii) insufficiency of data is not the basis of the conclusions expressed in his main 
proof of evidence to this public Inquiry. 

4.555 Perhaps realising too late that BAA’s data on NOx levels did not in fact support UDC’s 
case, UDC’s air quality witness subsequently changed tack in his rebuttal evidence 
[UDC/7C].  This focussed on uncertainties in relation to the modelled results reported 
in the ES, and, as he confirmed106, represented a shift in emphasis from his main proof 
which drew its conclusions from those results. 

4.556 Later the rebuttal evidence produced by UDC’s air quality witness will be examined in 
more detail, but the following points should be noted at the outset: 

i) Such a significant change in approach was – to say the least – surprising.  
Having sought to base his evidence and conclusions on BAA’s data when he 
(mistakenly) thought it supported his client’s case, UDC’s witness then 
apparently realised his error and completely changed his approach to one 
where the entire focus was on raising uncertainties as to the reliability of that 
data.   

ii) That change cannot properly be said to be a response to the interim results of 
monitoring in Hatfield Forest.  For a start, in cross-examination he accepted 
that he had changed tack because, on the basis of the modelled results (the 
results he had relied upon in his main proof), BAA’s air quality witness was 
correct to say that NOx concentrations would not exceed 30 µg/m3 in Hatfield 
Forest in the 35 mppa case.  In other words, the motivation for the change in 
approach came from his belated realisation that UDC’s case would fail if it 
continued to rely on BAA’s data. 

iii) Further, most of the points relied on in his rebuttal evidence as giving rise to 
uncertainty were not dependent upon, and did not arise from, the interim 
monitoring results [see e.g.  UDC/7C paras 4.1 – 4.14, section 6].  None of 
these points had been considered important enough to warrant examination in 
his main proof, or to feature in its conclusions.   

iv) Finally, had UDC’s air quality witness genuinely believed that BAA’s results 
could not be relied upon until the interim monitoring results from Hatfield 
Forest were available, that would surely have been one of the principal 
conclusions of his main proof of evidence. 

 
106 Oral evidence by Moorcroft, 6.6.07 
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NOx levels in Hatfield Forest 

BAA’s case 

4.557 The principal controversial air quality issue at this Inquiry has been the likely effect of 
the proposed development on NOx levels in Hatfield Forest.  No party has sought to 
argue that there is any concern about NOx levels in Eastend Wood.   

4.558 As the Inquiry has heard, the NOx levels in Hatfield Forest are steadily improving and 
will be significantly lower than at present by 2014/15, with or without G1.  Whatever 
the actual level may turn out to be in 2014/15, the difference that the proposed 
development would make to those levels is not controversial.  In effect, it would result 
in a slight reduction in the rate at which the level is expected to improve in future 
years.   

4.559 UDC’s case has narrowed down to an attempt to show that the level might exceed 30 
µg/m3 in some parts of Hatfield Forest in the 35 mppa case, in circumstances where: 

i) UDC predicts that the level would already exceed 30 µg/m3 in Hatfield Forest 
in the 25 mppa case; 

ii) it is accepted that the difference between the levels in the 25 mppa and 35 
mppa cases would be as predicted by BAA; 

iii) UDC has called no evidence to seek to demonstrate that this difference would 
be likely to have any demonstrable impact on the vegetation in Hatfield 
Forest; and 

iv) there is neither a legal requirement, nor a policy objective, to achieve a level 
below 30 µg/m3 in Hatfield Forest. 

Legal position 

4.560 The UK Government does not consider that the obligations relating to the limit value 
for NOx and vegetation in Directive 1999/30/EC, commonly known as the First 
Daughter Directive (the FDD) [CD/349] apply at Hatfield Forest.  It considered this 
issue in response to representations made by (amongst others) SSE [CD/261 pp.55-56] 
as part of the SERAS process.  Having done so it set out the following conclusion in 
the ATWP: 

‘The NOx concentration limit for the protection of vegetation is not 
considered to be applicable around a developed Stansted’ [CD/87 
p.115, para 11.34]. 

4.561 No party to this Inquiry has sought to suggest that the law has changed in any material 
way since the Government reached that view.  Instead, both UDC and the NT seek to 
persuade the Secretaries of State that the Government was wrong, and (because it has 
expressed the same view in other contexts) has consistently misunderstood the law.   

4.562 In those circumstances, the onus must necessarily rest with UDC and the NT to 
persuade the Secretaries of State of their legal case.   BAA is, of course, under no 
obligation to seek to persuade the Government that it has not erred in law.  However, 
in order to assist the Inspector in his report to the Secretaries of State, BAA has 
produced an Appendix to its closing submissions [BAA/31 appx 3] in which it sets out 
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in full its reasons for believing that the Government’s understanding of the law is 
correct.  BAA summarises the essential points made there  as follows: 

i) Assessment against limit values is at the heart of the approach in the 
Directives, coupled with explicit duties to take specific steps when limit 
values are exceeded. 

ii) The objectives of the Directives are achieved through a linear process of 
establishing objectives, assessing air quality, making available information 
and taking action to maintain or improve air quality. 

iii) Assessment – and in particular measurement – is a fundamental part of the 
process, on which the subsequent actions depend. 

iv) The limit values were set on the basis that (where they applied) they would be 
capable of being achieved by the latest date for compliance and observed 
thereafter.  Where necessary, temporary margins of tolerance were 
established. 

v) The limit values were to be set, and were set, having regard to actual levels of 
pollution, and economic and technical feasibility. 

vi) The FDD [CD/349] was formulated and drafted on the basis that (a) 
assessment for the purpose of compliance with the limit value to protect 
vegetation would only need to take place in rural areas, and (b) the limit value 
would thus be achieved to the required timescale. 

vii) Whereas a temporary 50% margin of tolerance was allowed in respect of the 
less stringent limit values for NO2 relating to the protection of human health 
(the limit value not having to be achieved until 2010), the limit value for 
vegetation (where it applied) had to be met by July 2001. 

viii) It is clear from the material before the Inquiry that even in 2007 there is no 
economically or technically feasible way of approaching, let alone achieving, 
the limit value at a great many locations within the areas specified in Annex 
VI(I)(b) of the FDD. 

ix) There is no plausible basis for believing that the Member States would have 
anticipated that levels below the limit value for vegetation could have been 
achieved, say, on the grassed verges alongside motorways by July 2001.  On a 
practical level, therefore, requiring the levels to be met in these areas by 2001 
would simply have made no sense. 

x) That practical consideration is reflected in the terms of the obligation under 
Article 4 of the FDD.  The obligation under Article 4 is not a universal or 
unqualified obligation, it is limited to ensuring that the concentrations of NOx 
do not exceed the limit values ‘as assessed in accordance with Article 7’. 

xi) Article 7 sets out a methodology for the assessment of concentrations, by 
reference to a number of Annexes to the FDD.  Article 7(2) provides that the 
criteria for determining the location of sampling points for the measurement 
of NOx shall be those listed in Annex VI.   

xii) For the protection of ecosystems and vegetation, Annex VI para 1(b) defines 
the points for the measurement of pollutants, and excludes points inter alia 
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within 5 km of a motorway.  Measurements of NOx concentrations for the 
purposes of assessment against the vegetation limit values for NOx need not 
therefore be taken in areas within 5km of motorways.  The effect of this is that 
because the obligation in Article 4(1) of the FDD not to exceed the limit 
values is expressly linked to the measurement mechanism defined in Article 7, 
the obligation does not apply to those areas which are excluded from 
measurement.   

xiii) The fact that Article 4 is qualified in that way is entirely consistent with the 
other operative provisions of the two Directives.   

xiv) To argue for the contrary position is to suggest that Member States agreed: (a) 
to impose an immediate obligation on themselves which they could not 
possibly have hoped to meet in the foreseeable future; but (b) nevertheless to 
structure the Directives so as not to require remedial action or the 
dissemination of information in respect of concentrations in these areas.  In 
short, the position adopted by UDC and NT makes a nonsense of the 
Directives. 

xv) The UK Government has applied only the provisions of the FDD when 
implementing the Directives in domestic law. 

4.563 In support of these legal submissions, Appendix 3 also provides a number of 
references to material produced by both the EC and the UK Government which make 
plain that both bodies adopt the same interpretation as BAA of the legal effect of the 
Directives.   

The air quality evidence for the National Trust 

4.564 Unlike the other air quality experts, the NT’s air quality witness has ventured his 
opinions on the legal question of whether the limit value for vegetation and ecosystems 
in the FDD applies at Hatfield Forest [NT/2/a para 2.1.2 and following].  He does not 
profess to have any qualifications in law, and, in particular, does not apparently hold 
himself out as an expert in the field of EU law and its transposition into domestic law.  
No weight should therefore be attached to his views on this matter as it is entirely 
outside his area of expertise, and so none of what he says can be treated as expert 
evidence.  In his Closing Submissions [para 7.13], the NT’s Counsel simply adopted 
his witnesses’ views without adding anything in the way of legal analysis. 

4.565 In the light of the above points about the correct understanding of the law on this 
matter, it is however worth noting the following points about the implications of the 
alternative approach espoused on behalf of the NT: 

i) The approach adopted on behalf of the NT would mean that all land featuring 
vegetation outside an agglomeration must comply with the 30 µg/m3 level 
[NT/2/a para 2.3.5]. 

ii) The NT’s air quality witness accepts that the limit value set out in the FDD 
does not apply within agglomerations, but he does not even attempt to explain 
what it is in the FDD that produces that result.  The reason that the limit value 
does not apply in agglomerations, as explained in Appendix 3 to BAA’s 
closing submissions [BAA/31], is because of the siting criteria given in Annex 
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VI(I(b)) of the FDD.  There is no reason for treating agglomerations 
differently from the other areas covered by Annex VI(I(b)) of the FDD. 

iii) Although attention at this Inquiry has focussed upon Hatfield Forest, a SSSI, 
the NT’s approach to the applicability of the limit value does not depend on 
the vegetation in question being of any particular value.  On the NT’s 
approach, meeting the level is obligatory for any vegetation, of whatever 
value.  It would therefore include grassed motorway verges, which (as can be 
seen from the contour maps relating to the M11 in this case [eg. CD/6 Fig.4]) 
would almost certainly be over the 30 µg/m3 level across the entire country.  
Neither NT nor UDC has given any real thought to the practical implications 
of their argument in those circumstances.  If it were right, then presumably no 
new development could (as a matter of law) be permitted which would 
generate additional traffic on motorways and therefore cause or exacerbate an 
exceedence of the 30 µg/m3 level along a grassed motorway verge, or any 
fields or trees beyond.  Equally, if a new motorway, or new section of 
motorway, were to be proposed it would have to be refused because it would 
almost certainly result in exceedence of the 30 µg/m3 level for nearby 
vegetation. 

4.566 In his written report, the NT’s air quality witness produced one side of an exchange of 
correspondence between the JNCC and DEFRA [NT/2c].  That has now been 
supplemented by the other side of the correspondence [CD/556 and CD/557].  In his 
proof of evidence [NT/2a, para 2.4.1] he sought to suggest that this correspondence 
showed ‘the difficulty JNCC had, and still has, with Defra’s incorrect interpretation of 
the Air Quality Directive’.  That suggestion is seriously misleading, and in the absence 
of an opportunity to cross-examine the NT’s air quality witness on this matter it is 
necessary to explain briefly what the correspondence actually says.  The results of that 
exercise are appended to BAA’s closing submissions [CD/31 appx 3, 3rd part]. 

4.567 In summary, the correspondence does not contain any suggestion on behalf of the 
JNCC that Defra has misinterpreted the requirements of the Directive.  It simply 
argues for the adoption in the Air Quality Strategy (‘AQS’) of a policy objective that 
goes beyond what is required by the Directive – an approach which necessarily 
proceeds from the assumption that the Directive’s legal requirements do not apply in 
all areas. 

4.568 For those reasons, which are set out in full in Appendix 3 to its closing submissions , 
BAA submits that the Government has correctly understood the Directive, and that its 
understanding is shared by the European Commission.  The limit value for vegetation 
does not therefore apply at Hatfield Forest, because it is situated within 5km of the 
M11.     

Policy 

4.569 There are no specific national, regional or local standards or tests to apply in 
development control decisions when considering the contribution that an individual 
development is predicted to make to the levels of NOx affecting nearby vegetation.   

4.570 In the 2007 AQS [CD/427.1], the Government has decided not to extend the objectives 
contained in the 2000 AQS for NOx for the protection of vegetation and ecosystems 
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beyond those specified in the FDD.  It has taken the view that it would be 
inappropriate at the present time to implement the further options proposed during the 
consultation, and these are therefore to be subject to further analysis and review 
[pp.24-25, paras 33-34]107. 

4.571 BAA has always accepted that the impact of its proposed development on levels of 
NOx affecting nearby vegetation is a material consideration, but the absence of any 
standard or test in policy indicates that this is not an issue where simply exceeding a 
given level (or contributing to an existing exceedence) would in itself be expected to 
lead to the refusal of planning permission.  The NT seeks to argue that the approach 
should be equally strict whether there is a relevant legal obligation or not.  That is a 
wholly misconceived approach, ignoring as it does the scientific, economic and 
practical reasons why it was decided that the limit value should not apply in certain 
areas [BAA/31 appx 3].  It also ignores the fact that the Government recently 
considered this matter as part of the review of the AQS, and decided that it would not 
be appropriate to set any policy objective to go beyond the legal obligations imposed 
by the FDD. 

4.572 The only Local Plan policy cited in the reason for refusal is policy ENV7 [CD57, 
p.32].  As already indicated, Policy ENV7 is a general policy aimed at protecting areas 
of nationally important nature conservation concern.  Insofar as it sets a test of 
acceptability, it is whether the development proposals would adversely affect such a 
site, and if so whether the need for the development outweighs its importance. 

4.573 Similarly, the Structure Plan policies cited (NR5, NR6, NR7 and BIW9) simply seek to 
avoid material harm to such sites unless justified by reason of overriding public 
interest. 

4.574 It is not therefore (as the NT seeks to suggest – Closing Submissions paras 7.10 and 
7.11) for the appellant to prove the absence of harm.  Rather, in order to establish a 
breach of the development plan policies, and therefore the starting point for any reason 
for refusal, it is for those opposed to the proposed development to demonstrate through 
evidence that there would be an adverse effect, or material harm. 

4.575 This also reflects the approach taken to the consideration of proposed development 
potentially affecting SSSIs in PPS9 [CD/94 para 8], and the legal duties under the 
Wildlife and Countryside Act 1981, which apply where a proposal is ‘likely to damage 
the special interest features’ of the SSSI [see CD/96 para 62]. 

4.576 As will be explained, there is no evidence before the Inquiry to show that there is 
likely to be an adverse impact on the vegetation in Hatfield Forest, as a result of the 
changes to NOx levels brought about by G1, and a level of NOx above 30 µg/m3 cannot 
be taken as a proxy for likely harm. 

24 hour mean levels 

                                                 
107 The point made by FoE at para. 8[iv] of its Closing Submissions [SW/FOE/10] is simply factually incorrect.  It 
appears to be based on a misunderstanding of what is meant by the term ‘favourable condition’ [SW/FOE/10 p.16 
para. [3]].  As UDC/5A explains [p.11 para.s 5.13-5.14], this is a broader assessment of condition which does not 
consider issues of poor air quality leading to vegetation damage. 
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4.577 In the light of the case presented by the NT, it is also necessary to make some brief 
submissions about 24 hour mean levels of NOx. 

4.578 As UDC’s air quality witness confirmed108, there is no legal or policy basis for 
considering 24 hour levels as an indicator of acceptability in development control 
decisions in this country.   

4.579 The following points should also be noted: 

i) UDC’s formal Scoping Opinion [CD/24] did not seek any information on 24 
hour levels, on the basis that such information was not considered reasonably 
required to assess the environmental effects of G1109. 

ii) The review of the ES undertaken by BV/AQS [CD/144] did not suggest that 
24 hour levels were either necessary or desirable. 

iii) UDC did not request 24 hour levels in its regulation 19 request [CD/39]. 

iv) In the report to committee [CD/33.1], UDC’s officers did not consider 24 hour 
mean levels to be worthy of any consideration or comment. 

v) The first time short-term levels were mentioned on behalf of UDC was in the 
proof of evidence of its air quality witness [UDC/7/a, para 3.9], though in 
cross-examination and re-examination he was at pains to point out that UDC 
did not rely on such short-term levels as part of its case. 

vi) 24 hour means are, as UDC’s air quality witness confirmed110, not yet 
advanced even as a recommendation of the WHO [see CD/352, p.232, where 
it is explained that the WHO feels that there are insufficient data to provide 
these levels with confidence at present]. 

vii) Even if in due course the WHO were to recommend a particular guideline 
value for 24 hour mean levels of NOx, that would still not make it a standard.  
It would then have to be considered by the EU and/or the UK Government in 
the light of a range of factors before a decision could be taken that might 
bestow on it any sort of status for decision-making purposes. 

Methodology 

4.580 A thorough and detailed explanation of the methodology used to assess the air quality 
effects of the proposed development is given in the report ‘Stansted Air Quality 
Beyond 25 mppa: Methodology’ [CD/279], and in the report ‘Stansted Air Quality 
Beyond 25 mppa: Modelling Test’ [CD/278].  Almost all of that material is entirely 
uncontroversial between the main parties.  In their review of the Air Quality chapter of 
the ES, BV/AQS concluded that it: 

‘… provides a generally thorough and comprehensive assessment.  
The approaches taken are largely based upon standard 
methodologies that have been applied at many other airport studies 
within the UK’ [CD/144 p.23, para 6.1]. 

 
108 Oral evidence by Moorcroft, 5.6.07 – Dr. Haycock was not made available to answer questions on this matter 
himself. 
109 Oral evidence by Moorcroft, 5.6.07 
110 Oral evidence by Moorcroft, 5.6.07 
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4.581 The only significant issue over methodology raised by UDC relates to the verification 
of emissions dispersion modelling, and involves a disagreement over the adequacy of 
the available monitoring data.  This is addressed further below. 

4.582 Other parties (SSE and NT) have raised concerns over the choice of model and 
uncertainties in the process of modelling air quality, and so an overview of BAA’s case 
on these points will be set out.   

Choice of model 

4.583 BAA’s evidence on its choice of model is set out in BAA/4C, Appendix I, pp.15-23; 
BAA/4D pp.10-13 and 19-27; CD/536; Model Test Report [CD/278]; Modelling 
Methodology Report [CD/279]; and in the oral evidence of BAA’s air quality witness 
on 5 July 2007.  His evidence on this point was not effectively challenged in cross-
examination. 

4.584 ADMS (Atmospheric Dispersion Modelling System) is a suite of models designed for 
use in differing applications although much of the detail within the models is common.  
The spatial distribution of concentrations arising from emissions will be essentially the 
same within each of the models provided that a like for like comparison is undertaken. 

4.585 The kernel version of ADMS developed by AEA and used for the G1 ES assessment 
uses exactly the same dispersion equations to calculate concentrations.  The only 
difference between the kernel and the standard ADMS model relates to the way the 
annual average calculation is undertaken.  The spatial distribution of the concentration 
arising from the emissions will be the same for both models if the model parameters, 
spatial distribution and resolution of emissions, and receptors are the same and the 
emission and meteorological data are common. 

4.586 BAA’s evidence is that there would have been no justification for selecting a different 
ADMS model (ADMS Roads or ADMS Urban) as both models contain refinements 
(e.g.  additional vehicle induced turbulence) that will tend to reduce concentrations 
when compared to the standard (or kernel) version of ADMS.  The kernel version of 
ADMS produces slightly higher concentrations than either ADMS Roads or ADMS 
Urban and hence the approach adopted is more conservative. 

4.587 UDC accepts that the model chosen is ‘fit for purpose’ [UDC/7C p.5, para 4.6].   

4.588 The (carefully worded) letter from Dr Carruthers to Dr Patricia Elliott of SSE 
[appended to SSE/33] avoids suggesting that the model selected is other than fit for 
purpose, and indeed acknowledges that it ‘may provide a reasonable assessment of 
concentrations’.  Perhaps unsurprisingly Dr Carruthers’ preference would be for BAA 
to use his firm’s emerging ADMS-Airport model (in return for a substantial payment), 
but, as Brian Underwood’s letter [CD/536] explains, ADMS-Airport was not available 
for use when the work for the ES was being carried out, and is still not commercially 
available.  Mr.  Underwood’s letter also makes clear that there is no basis for believing 
that the use of ADMS-Airport would have led to higher concentrations being predicted 
at Hatfield Forest.  If anything, the detailed treatment of aircraft engine emissions in 
ADMS-Airport would probably have resulted in lower predicted concentrations at such 
distances. 
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Verification of the model 

4.589 BAA’s evidence on the verification of the model is set out in BAA/4C, Appx I, pp.15-
21; BAA/4D pp.12-13 and 19-27; Model Test Report [CD/278]; Modelling 
Methodology Report [CD/279]; and in the oral evidence of BAA’s air quality witness 
on 5 July 2007.   

4.590 The verification process used the available monitoring data at Stansted, coupled with 
other equivalent studies undertaken at Gatwick and Heathrow using the same 
modelling methodology.   

4.591 The monitoring data used was that recorded at High House during the period October 
2003 to May 2004 (‘the model test period’).  At High House, 57% of NOx is related to 
the explicitly modelled sources (made up of 45% from airport-related sources, with the 
remaining 12% from non-airport traffic on the road network) [CD/278, p.v, para E.14], 
and hence it is judged to be a good site for the model test.  No other continuous 
monitoring sites were available to explore the airport contributions to concentrations.   

4.592 The seven months’ of data gathered during the model test period covered operational 
conditions at the airport that are reasonably uniform throughout the year, and the range 
of meteorological conditions that can be expected over the year.  As BAA’s air quality 
witness explained in his evidence in chief on 5 July 07, there is no reason to believe 
that a longer period would have given a significantly different outcome.  His evidence 
on this point was not challenged in cross-examination. 

4.593 The difference between the total period-mean NOx concentration at High House given 
by the model (47.3 µg/m3) and the measured period mean (49.9 µg/m3) is only 5% of 
the latter, which is well within the uncertainties in air quality modelling and 
measurement. 

4.594 Based on this result, and the evidence from similar studies at other airports, the model 
was considered suitable for assessing the impact of airport developments on annual-
mean NOx concentrations around Stansted. 

4.595 Since then, two further pieces of data have become available which tend to confirm the 
conclusion that was reached in preparing the ES: 

i) Monitoring data is now available for Shell House in 2004 [BAA/4F Table 
R1].  This data can be compared to the model test contours [BAA/4F Figures 
1 and 2] which show what the model was estimating for the model test period.  
As BAA’s air quality witness explained [CD/700 5.7.07, p.24], this 
effectively equates to a ‘current case’ for the purposes of the ES.  The model 
test concentration at Shell House was 28.4 µg/m3, whereas the measured 
concentration was 22.6 µg/m3.  Notwithstanding that there is some difference 
in the periods concerned, there is a substantial overlap and it was explained 
why it is relevant and appropriate to compare the two figures.  The fact that 
the model was over-estimating concentrations by about 6 µg/m3 was, in his 
view, ‘a good indication that the model is performing as we would expect’ 
[CD/700 5.7.07, p.25].  It certainly does not indicate any systematic tendency 
to underestimate concentrations. 
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ii) The monitoring data for the Takeley site operated by UDC, which was not 
made available to BAA and could not be used because of a lapse in the 
routine cycle of calibration tests, has since been published in the third round 
updating and screening assessment [CD/281].  As BAA’s air quality witness 
explained in his evidence in chief, a certain amount of caution is needed in 
using this data because of the absence of calibration tests for much of the 
relevant period in 2004.  Nevertheless, when one looks at that data as a whole 
(from 2003 to 2005 [p.26 of CD/281]) and compares it to the modelled levels 
in BAA/4F fig 2, the modelled concentration for the model test period is of 
the same order as the measured concentrations in each of those years.   

4.596 In cross-examination, UDC sought to persuade BAA’s air quality witness that 
additional post hoc monitoring should have been carried out.  BAA’s air quality 
witness explained clearly why he felt that this was not only unnecessary, but also 
simply not an appropriate exercise for the purpose of verifying the model: 

‘… unless the whole piece of work was totally repeated, 
[verification] could not be done retrospectively.  If you had done a 
model test in 2003/2004 and everything is consistent with that, you 
could have some measurements in 2006/2007, but that wouldn’t 
shed any light on the performance of the model relating to 
2003/2004.  You would have had to have redone the model test in 
the period of the monitoring to draw conclusions on the 
performance of the model’111

4.597 For those reasons, BAA considers that the model has been adequately verified against 
measured data to ensure that it is operating satisfactorily, in other words within the 
uncertainties in air quality modelling and measurement. 

Uncertainties  

4.598 BAA’s evidence on the approach to uncertainties in air quality modelling is set out in 
BAA/4C, p.11 [para I.7], p.20 [para II.40], and in the oral evidence of BAA’s air 
quality witness (particularly in re-examination) on 5 July 2007. 

4.599 Predicting the likely impact of any development on air quality at a point which is a 
number of years into the future necessarily involves uncertainty.  In considering how 
this uncertainty should be treated, the following points are stressed: 

i) Uncertainty necessarily cuts both ways.  Whereas those opposed to the G1 
proposals appear to proceed on the assumption that uncertainty will tend to 
increase the likely level of concentrations, the opposite would be equally 
likely. 

ii) In BAA/4/C, dealing with modelling issues, BAA’s air quality witness 
identifies what must be the key question with regard to any uncertainty: 

‘What is important here is to understand whether there is any 
reason to believe the model as described in the ES and its 
associated reports will systematically underestimate future 

                                                 
111 Oral evidence by Pratt [CD/700 5.7.07 p.101] 
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concentrations either with or without the proposed 
development’ [p.20, para II.40] (emphasis added). 

There is no reason to suggest that is the case. 

iii) In cross-examination of BAA’s air quality witness, UDC’s counsel identified 
some of the changes that have occurred in the assessment of air quality since 
the 15+ assessment.  For example, since that earlier assessment, the 
contribution from aircraft take-off roll had been revised downwards by a 
factor of 4.   The uncertainty in the earlier approach had, of course, led to an 
overestimation rather than an underestimation of the level of emissions. 

iv) It was also put to him in cross-examination that the model test contours had 
been out by 27% in their prediction of levels at Shell House [CD/700 5.7.07 
p.92].  Again however, the model was over-predicting rather than under-
predicting, and therefore this too provides no evidence that the model 
systematically underestimates concentrations. 

v) In re-examination BAA’s air quality witness explained the process by which 
the model application evolves and improves, and the data being fed into the 
model becomes more reliable [CD/700 5.7.07 p.172].  Where there is 
uncertainty, conservative assumptions are made.  When better information 
becomes available, the modelling approach can be adjusted to better reflect 
reality.  With each refinement the degree of uncertainty is reduced. 

vi) In this case a conservative approach has been taken in respect of two 
significant uncertainties. 

Meteorology - Variations in meteorological conditions can have a significant 
effect (up to 30% on the annual mean) on the concentration contributions 
from modelled emissions [CD/6, p.32, para 10.1.1].  To examine the effect of 
meteorological conditions on the contribution from emissions, these were 
modelled using meteorological data from 2001, 2002 and 2003.  The results 
from these separate modelling years were combined with background 
concentrations for each of the selected years.  Overall, the total concentrations 
were highest at all but one site using the 2003 data [CD/6, p.34, para 10.1.2].  
All modelling work was therefore undertaken using the 2003 meteorological 
dataset.  The meteorological conditions in 2014/15 might well prove to be 
more benign than those which existed in 2003, but a conservative approach 
has been taken to this important variable. 

Air Traffic Forecasts - The uncertainty in air traffic forecasting and its 
potential effect on the air quality forecasting was raised (for the first time) by 
UDC’s air quality witness in his rebuttal evidence [UDC/7C section 6].  As he 
acknowledged112, the uncertainty is whether 35 mppa is reached early, and the 
question is what is most likely, and how likely is it that the alternative 
situation would come about.   

The prediction of air quality effects was carried out on the basis of the air 
traffic forecasts current at the time of the ES, and it was therefore assumed 
that 35 mppa would be reached by 2014 [CD/6, p.1, para 1.1.1].   Since that 

 
112 Oral evidence by Moorcroft, 6.6.07 
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time, however, BAA’s forecasts have changed slightly, and it is now 
anticipated that 35 mppa is likely to be reached some 12-18 months later than 
was predicted at the time of the ES [BAA/6A p.37, para 18.7].   As UDC’s air 
quality witness confirmed, the impact of that would be that background NOx 
levels will have declined further, emissions from road transport on the local 
road network would be lower, and the overall levels would be likely to be 
lower as a result113. 

vii) The uncertainties that exist in predicting likely air quality levels in 2014 apply 
in both the 25 mppa and 35 mppa cases, and the very limited degree of 
difference between the two cases is not controversial.  In other words, the 
extent to which the G1 proposals would affect air quality is not significantly 
affected by the uncertainties which have been considered in this Inquiry. 

4.600 Overall, the Inspector and the Secretaries of State are invited to conclude that the 
results of the model represent the most likely future position in both the 25 mppa and 
35 mppa cases, and that there is no reason to believe the model as described in the ES 
and its associated reports will systematically underestimate future concentrations. 

Results 

Context  

4.601 The context for considering this issue is that with or without G1 the position in 
Hatfield Forest is predicted to be better in 2014 than it is today.  That is clear from 
comparing the 2004 model test contours in BAA/4F Figure 1 with those for 2014 
shown in Figure 4 (25 mppa case) and Figure 8 (35 mppa case) of the ES [CD/6].  The 
same picture emerges even if one adopts the approach and adjustments recommended 
by UDC’s air quality witness in his rebuttal proof, as he confirmed in cross-
examination114. 

4.602 In so far as there is uncertainty as to the likely levels in 2014, it is not about whether 
concentrations above the 30 µg/m3 limit value are likely to be experienced in areas of 
Hatfield Forest where that has not been the case before.  Rather, the uncertainty is 
whether the rate of improvement over the current situation is such that by 2014 no 
areas of the Hatfield Forest would be likely to experience concentrations over the limit 
value (BAA’s case), or whether some areas would be likely to remain just above the 
limit value (UDC’s case). 

4.603 Even if UDC’s prediction were to turn out to be correct, that would in no sense justify 
the refusal of planning permission for this nationally important infrastructure project 
for the reasons set out below. 

Contours  

4.604 The levels of NOx predicted by the model in 2014 are shown in the contours produced 
as part of the ES [CD/6, Figures 4 and 8].  There are two key conclusions that can be 
drawn: 

 
113 Oral evidence by Moorcroft, 6.6.07 
114 Oral evidence by Moorcroft, 6.6.07 
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i) No areas of Hatfield Forest are predicted to be above the 30 µg/m3 limit value 
in either the 25 mppa or 35 mppa case.   

ii) The difference between the 25 mppa and 35 mppa cases is small, and the 
actual increase in the level of NOx at any point in the Forest is 
correspondingly small. 

Effects 

4.605 Following the cross-examination of UDC’s nature conservation witness, the following 
points about the nature of the 30 µg/m3 limit value are common ground between BAA 
and UDC: 

i) The 30 µg/m3 limit value is not a threshold, in the sense that it is known that 
damage is likely to occur above that level, it is simply that there is an 
increased risk (see also para 8 of the nature conservation/air quality workshop 
[CD/136]). 

ii) It cannot therefore be concluded that if the 30 µg/m3 limit value is exceeded, 
it is likely that there would be damage to vegetation in Hatfield Forest.   

iii) However, it is clear that below the 30 µg/m3 limit value the risk of harmful 
effects from NOx is not raised as a concern by UDC, and there is no support in 
policy terms for any such concern. 

iv) There is no evidence from any party to show that harm is or is likely to be 
occurring at present, when UDC’s case is that the 30 µg/m3 limit value is 
being exceeded.  Had such evidence existed, it is inconceivable that it would 
not have been adduced. 

v) Even if (contrary to BAA’s evidence), it were concluded that parts of Hatfield 
Forest would be likely to experience NOx levels above the 30 µg/m3 limit 
value in 2014, UDC’s nature conservation witness confirmed in cross-
examination that he was presenting no evidence to demonstrate that there is 
likely to be an adverse impact on vegetation as a result of any change brought 
about by the proposed development. 

UDC’s case 

Overview 

4.606 In addition to the matters set out above, there are some further general points to note 
about UDC’s case on NOx levels in Hatfield Forest. 

i) In considering the implications of the G1 proposals on air quality, UDC took 
expert advice from BV/AQS.  The advice it received was that the 30 µg/m3 
limit value did not apply at this location because ‘it is within a 5km exclusion 
zone of the M11 motorway’ [CD/144 p.23, para 6.5].  When asked about this 
in cross-examination, UDC’s air quality witness – one of the authors of that 
report – evidently did not feel that the view he had expressed in his advice to 
UDC was a maverick opinion, and indeed he said that the advice he had given 
to UDC in that report reflected the view taken across Government. 
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ii) At the time that UDC was reaching its decision on BAA’s application for 
planning permission, the consultation draft of the new AQS [CD/283, p.112 
para 73] included a possible new medium term objective of achieving the 
nitrogen oxides objectives at 99% of all SSSI, ASSI and Natura 2000 sites, by 
area, by 2010 

It is common ground that: 

a. this was not intended to be on a site by site basis, so that if more 
than 1% of an individual SSSI were affected, the objective could 
still be achieved provided others counterbalanced it; 

b. it cannot therefore be concluded that the objective is breached, just 
because one site has an exceedence; 

c. in this case the only modelled exceedence is in the combined 40 
mppa sensitivity test, which is based on a throughput of 5 mppa 
beyond what BAA seeks permission for, and where the contour 
extends to less than 1% of Hatfield Forest by area in any event; and 

d. even if the objective were to be applied on a site by site basis and 
even if consideration were limited to Hatfield Forest, the then 
proposed objective would not be breached on the basis of the 
modelled results115. 

In respect of the potential impact upon Hatfield Forest, the advice given by 
BV/AQS to UDC was that: 

‘… it is difficult to arrive at any firm conclusion until the 
outcome of the final AQS is known’ [CD/145 p.7, para 3.3]. 

BV/AQS’s report went on to conclude that: 

‘There is potential that the NOx objective for vegetation could 
be exceeded at Hatfield Forest, but the implications of this 
cannot be resolved until the outcome of the AQS is known’ 
(emphasis added) [CD/145, p.8 para 3.6]. 

As UDC’s air quality witness confirmed116, the meaning of those words was 
that the implications of any predicted exceedence of the 30 µg/m3 level would 
depend on whether there would, in the near future, be some Government 
approved objective that would be exceeded.  As now seen, the final AQS does 
not adopt that proposed objective, and so there is no possible legal or policy 
basis for refusing planning permission even if it were concluded that the G1 
proposal would cause or exacerbate an exceedence of the 30 µg/m3 level 
within Hatfield Forest.   

iii) BV/AQS’s report also gave advice on what UDC would need to do at a public 
Inquiry if it wished to challenge the outcome of BAA’s air quality modelling: 

‘… A key issue for the local authority is whether the outcome is 
expected to be significant i.e.  would the proposed G1 

                                                 
115 Oral evidence by Moorcroft, 5.6.07. 
116 Oral evidence by Moorcroft, 5.6.07 
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expansion cause an exceedence of the air quality objectives, or 
give rise to other significant air quality impacts such as odour 
nuisance.  If this were expected to be the case, there would be 
an onus upon the local authority to support this conclusion’ 
(emphasis added) [CD/145, pp.7-8, para 3.4].   

In other words, the onus is on UDC to provide evidence to demonstrate that 
any criticisms it may have of the methodology used in the ES would mean 
that the G1 proposal is likely to cause an exceedence of an air quality 
objective.  There is no relevant air quality objective in relation to NOx levels 
in Hatfield Forest, and, even if such an objective had existed, UDC has not 
been able to demonstrate that the appeal proposal would be likely to cause 
levels within the forest to exceed 30 µg/m3. 

iv) UDC’s members were poorly advised by their officers in respect of this aspect 
of air quality.  In particular: 

a. Members were advised that in the 40 mppa sensitivity test the 30 
µg/m3 contour extended into Hatfield Forest [CD/33.1 para 12], but 
they were not told that even assuming a throughput of 40 mppa the 
extent of the encroachment was limited (as UDC’s air quality 
witness accepted in cross-examination117) [see CD/22 Figure 14].   

b. The officers’ report referred to uncertainties in predicting NOx 
concentrations in the future [CD/33.1 para 12] but gave no 
indication of the scale of the likely differences arising from those 
uncertainties.  There was, as UDC’s air quality witness 
acknowledged118, nothing to tell members whether they were being 
asked to contemplate a possible difference in the contour line of 
100m or 1km or more.  If CD/6 fig 8 is compared to CD/22 fig 14 it 
can be seen that even increasing throughput by an additional 5 
mppa (i.e. 50% more than BAA is seeking permission for) leads to 
a difference in the contour in the order of only 80m or so. 

c. Having identified that the 30 µg/m3 contour was predicted to extend 
into Hatfield Forest if a throughput of 40 mppa were achieved (but 
not at 35 mppa), the report gave no consideration to dealing with 
that possibility by imposing a condition limiting throughput to 35 
mppa.   

d. Furthermore, the officers’ report gave no advice to members on the 
weight to be attached to any possibility that the 30 µg/m3 contour 
might extend into Hatfield Forest if the development were to take 
place.  Members’ attention was not drawn to the point made by 
BV/AQS that the limit value did not apply here, or that the 
objective in the draft AQS was only in draft at that stage, was not to 
be applied on a site by site basis, and would not be breached even at 
40 mppa.  Furthermore, in considering this issue, members were not 

                                                 
117 5.6.07 
118 Oral evidence by Moorcroft, 5.6.07 
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told that the Government had made an explicit statement in the 
ATWP that the limit value was not applicable. 

e. At this Inquiry, UDC’s case has been based on the entirely false 
assumption that if the 30 µg/m3 contour might remain within 
Hatfield Forest if G1 is permitted, even if only just, refusal must 
follow without any need for UDC to demonstrate the likelihood of 
harm.  As shown, there is no legal or policy basis for such an 
approach, and in any event the most likely position is that the 30 
µg/m3 contour would not remain within Hatfield Forest, whether 
G1 is permitted or not. 

Concerns over methodology 

4.607 UDC’s concerns over methodology are limited to the verification of the model, and 
BAA’s case on that issue has been set out in some detail already.  The only additional 
matter to be addressed in this part of the case is the new monitoring data from Shell 
House introduced by UDC’s air quality witness in his rebuttal evidence [UDC/7C] and 
supplemented by the late submission of further data [UDC/7E].   

UDC’s new monitoring data 

Purpose  

4.608 Before considering the new data itself, the following introductory submissions are 
made about the nature of the exercise that UDC’s air quality witness has engaged in 
using this new data: 

i) In his rebuttal proof [UDC/7C, p.8 para 5.7], UDC’s air quality witness 
advocated an approach in which his new data is used to adjust the predicted 
contours in 2014 by adding 9 µg/m3 in each case (this subsequently changed 
to 5 or 6 µg/m3, the implications of which are returned to below).   

ii) As BAA’s air quality witness quite rightly pointed out in his evidence in chief 
[CD/700 5.7.07 p.48], the effect of UDC’s approach is to build a new (and 
very rough) predictive model based on a single piece of information derived 
from three months of data which cannot safely be relied on for that purpose.   

iii) Applying his approach, UDC’s air quality witness found that it produced a 
different outcome from that produced by the BAA model.  He was not, and is 
not, able to explain why there is a difference between the two outcomes, and 
therefore whether that difference is the result of systematic bias.  
Notwithstanding that crucial difficulty, he simply adjusts the figure produced 
by BAA’s model in 2014 and suggests that the adjusted figure should be 
preferred.   

iv) UDC’s air quality witness cannot say whether the difference he relies on 
arises from an alleged underestimation of the background levels, or an alleged 
underestimation of the explicitly modelled source contributions.  Further 
difficulties arise for UDC whichever approach is taken: 

a. There is no proper basis for arguing that the contours should be 
adjusted because of a possible underestimation of background 
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levels.  As will be explained, the measured concentrations at Shell 
House for 2007 are atypical when compared to other sites in the 
area, and the causes for this difference are unexplained.  It is 
therefore not appropriate to use the data from that site to establish 
or adjust the background levels. 

In any event, if the suggested difference were due to an 
underestimation of background levels, the additional figure 
(whatever it might be) would not just need to be added to the 
contour affecting Hatfield Forest – it would need to be added 
everywhere.  There is no possible justification on the evidence for 
making that radical adjustment.  The model test report considered 
the performance of the background modelling in the region and 
found it to be within the range of model-measurement differences 
found for the data set used to verify the background model 
[CD/278, p.52, para 4.3.9].  That document was reviewed by AQS 
and BV, and no adverse comment was made in respect of that 
analysis [CD/144 pp.9-10].  Indeed, the only comment made on 
background levels was that it was possible these had been 
overstated [CD/144 p.10, 2nd bullet point]. 

b. If it is argued that the source contributions have been 
underestimated, there is no explanation of which source is 
underestimated or why.  The additional figure would include a 
contribution from road traffic sources, but no allowance is made in 
UDC’s process for the existing forecast improvements in emissions 
from road traffic119.  Furthermore, the suggested approach would 
involve an element of double counting, as BAA’s air quality 
witness explained when he gave his evidence120.  In cross-
examination, UDC sought to persuade BAA’s air quality witness 
that there was no double counting.  He did not succeed in that task, 
as the Transcript clearly records121. 

v) For the reasons given by BAA’s air quality witness in his proof of evidence 
[BAA/4C pp.15-16, paras II.16-II.18], his oral evidence122, and for the 
reasons set out above, if it is necessary to determine which predictive model 
to prefer, there can be no doubt that it must be the one produced by BAA. 

vi) UDC subsequently appeared to retreat from the approach set out in UDC/7C.  
In the course of his cross-examination of BAA’s air quality witness, UDC’s 
counsel made the following statement: 

‘You said Mr.  Moorcroft … has effectively developed his own 
model.  On his instructions to me that’s not what he has done, 
he has just sought to examine the data that we now have for 

 
119 See BAA/4/F Table R1 – the forecast is for a halving of the contribution from that source between 2004 and 
2014. 
120 CD/700 5.7.07, p.49 
121 CD/700 5.7.07, pp.115-116 
122 CD/700 5.7.07, pp.48-49, 114-118 
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Shell House and deploy it in a fairly rough and ready way to 
carry out a reality check on results that you produced?’ 123. 

The significance of that statement should not be overlooked.  If it were 
correct, UDC would not now be advancing its own, different, figure for the 
likely levels of NOx in Hatfield Forest in 2014 and asking for that to be 
preferred over the figure produced by BAA’s modelling exercise.  In UDC/7E 
however, UDC has apparently reverted to using Mr.  Moorcroft’s ‘rough and 
ready’ approach to generate its own prediction of what the levels will be in 
2014.  For the reasons given, it is an entirely misconceived approach, and the 
results produced by BAA’s predictive model are the only reliable forecasts of 
likely levels before the Inquiry.   

vii) As BAA’s air quality witness has stressed, the issue is whether the model is 
systematically adrift124.  The approach taken by UDC’s air quality witness 
does not provide any reliable basis for forming a judgment about whether the 
model is systematically adrift.  It relies on one anomalous piece of data from 
one site (in circumstances where the anomalies have not been and cannot be 
explained) to make large adjustments to the model’s predictions across the 
whole area (in circumstances where UDC’s air quality witness can’t say why 
there is a difference between the two figures).  In short, the exercise he has 
carried out cannot be relied upon as a means of understanding what the future 
position is likely to be. 

Reliability of the data 

4.609 The flaws inherent in the approach taken by UDC’s air quality witness in his rebuttal 
evidence are compounded by the fact that the single piece of monitoring data on which 
it is based cannot safely be relied upon for that purpose.  Putting the criticisms at their 
lowest, the results are clearly atypical of the air quality found at the other monitoring 
stations in the area, no adequate explanation has been given to account for this, and it 
is therefore not a suitable piece of data to use to make adjustments to an area-wide 
model.   

4.610 When BAA was first able to consider the new data referred to in UDC/7C (it was not 
shared with BAA until after UDC/7/C was published, and after BAA had made 
repeated urgent requests for it), it soon became apparent that it contained material 
anomalies.  No explanation which satisfactorily accounts for these anomalies was put 
forward in evidence on behalf of UDC.   

4.611 On 10 October 2007, the final day for producing any additional material, UDC 
provided calculations based on yet further data [UDC/7E].  UDC has not seen fit to 
provide BAA with the additional data on which it now wishes to rely, notwithstanding 
the absence of any proper reason not to do so.  The further data related to a period of 
monitoring which ended on 31 May 2007.  The data relied upon for May 2007 would 
have been available by the end of June 2007 – even making a generous allowance of a 
month for the process of scaling and validation.  The data should have been shared 
with BAA immediately thereafter.  It was never provided, there is no excuse for that, 

                                                 
123 CD/700 5.7.07, p.109 
124 See e.g. CD/700 5.7.07 pp.114, 183-184 
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and the result is that BAA has been denied any opportunity to assess and analyse the 
data relied on as part of UDC’s case.   

4.612 The May data for Shell House has not therefore been examined or tested in evidence, 
and limited weight can therefore be attached to it, and to any conclusions UDC may 
wish to draw from it. 

4.613 UDC’s conduct is not what one can expect of a reasonable and responsible local 
planning authority.  Nor is it the conduct of an authority that is confident that its data 
would stand up to scrutiny if BAA was given a fair opportunity to consider it.  In the 
circumstances it is fair to conclude that UDC did not wish to provide BAA with such 
an opportunity, not least because of the unexplained anomalies that BAA had 
uncovered when it had been given the earlier data. 

4.614 BAA’s air quality witness identified some examples of the many anomalies in the data 
with which he had been provided.  These were dealt with in BAA/4/F and in his oral 
evidence125.  It should be remembered that his evidence was that these are examples, 
and not a comprehensive list.  Even so, UDC did not seek to address a number of these 
examples either in UDC/7D, in cross-examination of BAA’s air quality witness, or 
even in UDC/7E. 

4.615 Before turning to consider the anomalies in the data which BAA’s air quality witness 
identified, it is necessary to address the issue of data validation and ratification.  The 
data on which UDC sought in UDC/7C to base its case had not at that stage been 
ratified.  TG03 [CD/373] explains the process of data validation and ratification 
[pp.A1-33 and following].  It is a process of critical review, the outcome of which 
could be to verify, amend or even reject the data.  The factors that need to be 
considered include, in particular, results from other sites in the network [p.A1-34, Box 
A1.7].  If the results from a site are out of step with data from other sites in the area, 
this may well suggest that the results are questionable.   

4.616 As will be explained, UDC’s data is out of step with data from other sites in the area, 
and is therefore questionable.  This is not a difficulty that can be overcome by UDC’s 
subsequent ‘ratification’ of the data [UDC/7E], for three reasons.   

4.617 Firstly, no confidence can reasonably be placed in a process of supposedly objective 
critical review undertaken by UDC in circumstances where UDC has already 
committed itself to an air quality case that depends on a positive outcome from that 
process.   

4.618 Secondly, unless and until the various anomalies BAA has identified have been 
satisfactorily accounted for and explained, no reliance can properly be placed on that 
data.  UDC’s air quality witness certainly could neither account for nor explain the 
more significant of those anomalies when he gave his evidence.  UDC/7E, and the 
‘ratification report’ attached to it, does nothing to address these points.  The 
‘ratification report’ makes clear that the only comparison that has been carried out is 
with provisional data from the Sawbridgeworth site [UDC/7E and F].  No attempt at all 
has been made to consider the relationship with the data from the other three sites 
assessed in BAA/4F.  In circumstances where UDC’s attention has been drawn to 

                                                 
125 CD/700 5.7.07 pp. 39-47, 181-183 
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specific significant anomalies showing that the Shell House data is out of step with 
those three sites, this omission is extraordinary.  The ‘ratification report’ provides no 
detail at all of the analysis that was carried out, beyond a bare assertion that the data is 
‘generally consistent’ with the Sawbridgeworth site, and that the TG(03) procedure has 
been followed.  It is totally inadequate to deal with the significant detailed anomalies 
that have been identified. 

4.619 Thirdly, UDC/7E states that ‘further investigation’ of the data revealed a ‘potential 
problem’ with the data for April and May.  This data appears to have been affected by 
a problem with fluctuating temperatures in the monitoring cabin.  There is no attempt 
to explain what effect this might have had on the data capture during this period, 
though UDC clearly considers that there may well have been an effect because it has 
sought to reflect that in the calculations that follow.  However, of the three periods 
assessed it is only the first – based on just two and a half months of data – which omits 
the affected period.  As TG(03) [CD/373] emphasises, ‘… to produce any meaningful 
relationships between short and long-term data sets requires detailed statistical 
analysis and previous studies have shown that derived scaling factors can be subject to 
considerable error.  The longer the monitoring period used, the smaller the error on 
the scaling factor’ [p.A1-15, para A1.40] and ‘[f]or objectives based on annual means 
a minimum of six months monitoring is recommended encompassing three summer and 
three winter months consecutively …’ [p.A1-20, para A1.54] (emphasis added). 

4.620 It would appear from UDC/7E that this ‘further investigation’ occurred after the 
ratification process had been completed.  Those who ratified the data apparently did 
not devote sufficient care and attention to detail to enable them to identify this 
problem.   

4.621 Following his assessment of the data with which BAA was provided, BAA’s air 
quality witness identified three particular groups of anomalies: 

i) In BAA/4F Figure R2 and Revised Table R2, BAA’s air quality witness 
selected a number of dates where figures are given for different measuring 
stations, and the Shell House figures are materially (and inexplicably) out of 
step.  As he explained126, he did so to give an indication of the difference in 
concentrations at the different sites at a point in time.  The examples he 
selected were chosen at random, but there were, he explained ‘… lots of other 
examples within the four months of data where the Shell House site just 
doesn’t seem to fit the sort of patterns that you would expect from a regional 
perspective’127.  Although the figures for 28th March 2007 appear to be 
explicable, the remainder of the examples are not.  Indeed, no real analysis is 
attempted in UDC/7D for the dates 27 April 2007-30 April 2007.  The figures 
from Shell House do not appear to be compatible with what was recorded at 
the other monitoring stations on those dates, and on numerous others. 

In UDC/7D, UDC’s air quality witness appeared to be attempting some 
limited explanation of the atypical concentrations at Shell House by reference 
to wind direction when the airport was operating on easterlies.  However, he 
made no comment on the poor reliability of wind direction measurement 

                                                 
126 CD/700 5.7.07, pp. 39-40 
127 CD/700 5.7.07, p.40 
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given the very low wind speed conditions prevailing at the time.  There was 
nothing further on this point in UDC/7E.  On the evidence before the Inquiry, 
there is no reason to expect easterly operation would explain the atypical 
concentrations at Shell House in 2007, not least because the same oddities did 
not occur in 2004. 

ii) A particularly striking anomaly is revealed by the diurnal analysis shown in 
BAA/4F Figures R3a and R3b.   

Figure R3a shows the average concentration in each of the 24 hours across the 
relevant period, and therefore identifies the diurnal variation of these 
concentrations.  As BAA’s air quality witness explained128 all but Shell 
House have the sort of profile that he had seen whenever he had used this sort 
of data, that is a morning peak and an afternoon peak which correspond to the 
rush hour.  Shell House (at least in 2007) doesn’t show that pattern.  It shows 
a smaller morning peak, which is unsurprising, but it does not then show the 
drop-off in the middle of the day that one would expect, and which is seen at 
the other sites (and at Shell House in 2004).  His further investigations of the 
diurnal plots revealed: 

‘… features that come out of the diurnal plots that you still 
don’t see at the other sites when you look at them on a 
comparable basis which just makes me feel there is still 
something unusual at that site, but I have not been able to 
investigate what it is’ 129. 

The anomalous diurnal pattern cannot be explained by reference to anything 
intrinsic to Shell House’s situation – as UDC has sought to argue – unless it is 
a factor that did not apply in 2004 where the anomaly did not occur, and Shell 
House followed the same pattern as the other nearby sites [BAA/4F Figure 
R3b].  There is no evidence to suggest that is even a possibility. 

It will be recalled that (a) UDC/7D contains no response to this analysis, and 
(b) no questions were put to BAA’s air quality witness about that analysis 
when he was cross-examined.   

iii) An analysis was also undertaken of the relationship between the 2004 data 
from Shell House and the 2007 data from Shell House, the difference between 
those two sets of data, and how that relates to three other monitoring sites in 
the area (Sawbridgeworth, High House and Takeley)130.   BAA’s air quality 
witness explained that he would expect the figures at these sites ‘to move in 
some sort of sympathy’ because of the regional nature of much of the 
pollution.  Where there is a large source, such as the airport, one would expect 
the nearby High House site to experience the largest change.  In fact, it went 
up by about 6%, whereas the more distant Shell House site increased by 8%.  
Given its relationship to the Forest, BAA’s air quality witness said that he 
would not have expected the change at that site to be larger than at High 
House.  Over the same period, Sawbridgeworth saw a drop in levels, and 

 
128 CD/700 5.7.07 pp. 43-44 
129 CD/700 5.7.07, p.44 
130 CD/700 5.7.07, pp. 46-47 
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Takeley a smaller increase.  Again, there is no explanation for why that 
unexpected and anomalous relationship exists. 

Implications of the new data 

4.622 Notwithstanding that it would plainly not be appropriate to rely on UDC’s new air 
quality data in any way, let alone as a means of deriving an alternative figure for likely 
concentrations in 2014, it is perhaps worth noting what the implications would be in 
the event that one were to do just that. 

4.623 The first point to note is that UDC’s air quality witness has subsequently recalculated 
his figures, and the +9 µg/m3 contained in his rebuttal proof is now between +5 or +6 
µg/m3.  The change was a consequence of his seeking to agree the monitoring data 
with BAA’s air quality witness, which led to the need to change some of the data 
points in UDC’s calculation, and the consequent reduction in the suggested adjustment.  
This in itself underlines the uncertain, unreliable and rather crude nature of what had 
been advanced as a suggested adjustment factor. 

4.624 In cross-examination131, UDC’s air quality witness accepted that if his approach was 
correct, and the data entirely reliable, the effect would be as follows: 

i) the 30 µg/m3 level would be exceeded in 2014 in both the 25 and 35 mppa 
cases; 

ii) there would be an even higher level across most of Hatfield Forest at present, 
and therefore even with G1 the position in 2014 would represent an 
improvement on the position in 2007; 

iii) the extent of the difference between the 25 mppa and 35 mppa cases would be 
of the same small scale as shown in the difference between the relevant 
contour maps; and 

iv) the overall effect is simply that the rate at which the contour recedes is slowed 
down to that small extent. 

4.625 There is no evidence that this difference would be likely to give rise to any harm, and 
no legal obligation or policy test or objective would be breached.  In those 
circumstances, the approach taken by UDC’s air quality witness in his rebuttal 
evidence could not be said to justify the refusal of planning permission, even if it were 
accepted as being reliable. 

BAA’s section 106 obligation 

4.626 BAA has undertaken to monitor levels of NOx in Hatfield Forest, and to carry out a 
study of the effects of (amongst other things) air pollution on flora and fauna within 
Hatfield Forest.  Should any material adverse effects on vegetation within Hatfield 
Forest be identified that arise from levels of NOx exceeding 30 µg/m3, BAA has 
undertaken to provide appropriate compensation proportionate to the extent that the 
proposed development contributes to the measured levels [s.  106 unilateral 
undertaking, Second Schedule, Parts 3 and 14].  The obligation would thus be 
triggered if annual mean levels within Hatfield Forest exceed 30 µg/m3 and if that 

 
131 6.6.07 
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causes identifiable harm to vegetation.  UDC cannot therefore – consistently with its 
own case – seek to argue that this will be ‘virtually impossible to enforce’ [UDC/11 
para 101]. 

4.627 BAA does not believe that the need for compensation will arise, for the reasons set out.  
If the Inspector and the Secretaries of State accept that, it is acknowledged that less 
weight will therefore be attached to that part of the obligation.  However, if (contrary 
to the evidence) the conclusion is reached that the annual mean level of NOx within 
Hatfield Forest is likely to exceed 30 µg/m3 in 2014, and that harm is likely to occur as 
a result, BAA has ensured that appropriate and proportionate compensation would be 
provided. 

The National Trust’s case 

Overview 

4.628 The National Trust’s evidence on air quality was to have been presented by its air 
quality witness, but in the event he was not called to give his evidence [CD/562] and 
therefore it was not subject to testing through cross-examination.  The weight that can 
properly be attached to his evidence must be substantially reduced as a result. 

4.629 In commenting on the National Trust’s case, those matters covered already are not 
rehearsed nor are all of the points made by BAA’s air quality witness in his rebuttal of 
the NT’s evidence repeated [BAA/4D pp.9-14].  Instead some short points will be 
made on additional matters arising from what is now to be treated as the NT’s written 
submission on air quality [NT/2a]. 

The existing position in Hatfield Forest 

4.630 The National Trust called no evidence to demonstrate that the existing (higher) levels 
of NOx within Hatfield Forest are causing any damage to vegetation, or are likely to in 
the future.  When the NT gave its evidence, it was confirmed that it was calling no 
evidence to demonstrate that any of the features which give Hatfield Forest its special 
interest are suffering from the effects of the operation of the airport at its current 
throughput132. 

The NT’s concerns over methodology 

4.631 The NT’s air quality witness raised a number of detailed questions concerning the 
methodology used in the ES, and full answers were given by BAA’s air quality witness 
to each of those questions [BAA/4D Appendix A].  As BAA’s air quality witness said 
when he gave his evidence in chief, he subsequently sent a number of e-mails to the 
NT’s witness asking whether he had any queries or concerns arising out of those 
answers, but no reply had been forthcoming.  The NT’s Closing Submissions were 
silent on this point.  It is therefore reasonable to assume that the answers provided by 
BAA’s air quality witness satisfied the NT’s concerns. 

4.632 In his proof of evidence, the NT’s air quality witness raised a number of generic 
concerns which he said created uncertainty in the outcome of the modelling, but he did 
not seek to quantify that uncertainty or indicate the degree of difference these points 

 
132 Oral evidence by Turner, 7.9.07 
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might make either individually or cumulatively.  There was no alternative set of 
figures to consider, and he did not invite the Inspector or Secretaries of State to reach 
any particular view about the extent of any suggested underestimation [see NT/2/a 
p.21, para 3.8.2]. 

4.633 All of the generic uncertainties raised would apply in both the 25 and 35 mppa cases, 
and the degree of difference between the two cases remains the same. 

Choice of model 

4.634 The main submissions on the choice of model for the air quality work in the ES have 
already been made, and will not repeated here.  It is, however, worth noting two points 
about the NT’s position on this issue: 

i) The NT’s air quality witness is advocating the use of ADMS Roads, a point 
on which he stands entirely alone.  As said, UDC and its air quality witness 
are content with the choice of model.  The only other expert venturing an 
opinion was David Carruthers (in writing, [SSE/33 Annex 2]), who was 
responsible for the development of the ADMS software.  Whatever else he 
might have been saying, he did not suggest that ADMS Roads should have 
been used. 

ii) Had the NT’s air quality witness been called to give his evidence, it would 
have been necessary to cross-examine him on the fallacies underlying his 
views on the ability of the ADMS kernel approach to model the spatial 
distribution of emissions.  There was no cross-examination and so BAA 
would instead commend the evidence given by BAA’s air quality witness on 
this matter [BAA/4D pp.10-12]. 

Short term concentrations 

4.635 The case already made about the absence of any legal or policy basis for assessing 
short-term concentrations.   

4.636 So far as the evidence of the NT’s witness on this matter is concerned, his Figure 4 
suggests that at least in 2004 the levels of NOx in Hatfield Forest seemed to rise and 
fall broadly in sync with the urban background sites.  On his 2004 data, there is no 
pattern of Hatfield Forest having independent short-term concentration spikes.  
Equally, his Table 1 reveals no correlation between high 24-hour mean levels and the 
wind direction from Stansted Airport. 

4.637 In short, the NT’s air quality evidence provides no evidence to show that the presence 
of Stansted Airport has any demonstrable effect on the severity and duration of these 
short-term regional pollution episodes – let alone that the proposed development would 
result in any unacceptable impact. 

The NT’s proposed air quality conditions [NT/5.3] 

4.638 So far as the NT’s proposed additional conditions on air quality are concerned, BAA’s 
position can be summarised as follows: 

i) Additional monitoring  
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BAA’s s.106 obligation requires BAA to locate a continuous monitor within 
Hatfield Forest in addition to the two other continuous monitors it will 
provide and pay for.  There is no need for a second continuous monitor in 
Hatfield Forest.  Differences in NOx concentration across the Forest can be 
measured by the eight diffusion tubes that BAA will provide, arranged in two 
transects in Hatfield Forest.  There will also be a ninth diffusion tube, co-
located at the continuous monitor.  The deployment of these diffusion tubes 
would go significantly beyond what has been sought by the National Trust in 
that respect – and the NT acknowledged that credit should be given to BAA 
for this, and that it was ‘the right thing to do’ [NT’s Closing Submissions].  It 
would also address the justification advanced by the NT for a second 
continuous monitor. 

Furthermore, the proposed location of the second National Trust monitor 
(Hawthorns) has already been established as being unsuitable [see UDC/7E]. 

ii) Details of the study. 

The NT invites the Secretaries of State to impose a condition specifying at 
this early stage two very detailed aspects of the proposed further study into 
the effects of noise, air and light pollution on fauna and flora in Hatfield 
Forest.  It has called no evidence to demonstrate that either matter is a 
necessary (as opposed to a desirable) element of such a study.  In any event, 
BAA considers that matters of detail of this sort are best determined at the 
time that the study is being planned, in the light of the input from all of the 
relevant stakeholders at that stage.  That process will include discussions with 
the NT, and BAA has confirmed that the particular matters to which the NT 
has drawn attention will be carefully considered, and that there will be an 
opportunity to discuss these and any other relevant matters of detail with 
BAA’s specialist consultants when the scope of the study is being planned 
[CD/593].  There is therefore no need for the additional condition proposed.   

SSE’s case 

4.639 SSE’s evidence added nothing of any substance on this matter.  It was given by a 
witness who confirmed in cross-examination that she was neither independent nor 
expert133.  Her views should not therefore be given any significant weight, and should 
indeed be treated with an appropriate degree of caution. 

4.640 SSE’s air quality witness said that there was a need to check the methodology in the 
ES in the light of the report on the Project for the Sustainable Development of 
Heathrow (‘PSDH’) [CD/280], but that been done by UDC’s independent expert 
advisers, who concluded that: 

‘In general terms, most of the critical issues identified by the PSDH 
project have been incorporated into the approach used at Stansted.  
Importantly, consideration has been given to the near-field 
dispersion from jet engines, realistic take-off thrust settings have 
been applied, and the approach used to estimate NOx:NO2 
transformation allows the potential impact of increasing primary 

 
133 CD/700 19.7.07 pp.151-152 
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NO2 emissions and ozone background to be accounted for’ [CD/144 
pp.16-17]. 

4.641 UDC’s advisers also provided a specific response to the points SSE had made about 
the PSDH work in its representations to UDC [see CD/201 p.21, para 6.2.8].  They 
advised that: 

‘The intent of the PSDH work was not to identify or endorse any 
specific dispersion models.  The criteria used to select the chosen 
models (there are 2 models being used) include a number of factors, 
some of which are specific to Heathrow.  An analysis of how the 
approach used for this ES compares with the PSDH 
recommendations is provided in Section 4 of this document.  The 
two principal elements that are not dealt with in the model that has 
been used, are related to initial plume rise, and the ‘wall jet’ effect 
caused by vortices.  It is understood that there can be substantial 
plume rise at the start of roll, during light wind conditions.  This 
effect would be to reduce any ground level impacts.  The effect of 
vortices is to cause the plume to ‘squash’ and spread out laterally – 
any significant effects will probably limited [sic] to within a few 
hundred metres of the runway’ (emphasis added) [CD/144 p.21]. 

4.642 SSE’s concerns about odours and oily deposits will be dealt with (briefly) in a later 
section. 

Conclusions 

4.643 For the reasons given, the likely impact of the G1 proposals on the levels of NOx in 
Hatfield Forest would not be such as to justify the refusal of planning permission. 

Nitrogen deposition 

BAA’s case 

4.644 BAA’s evidence on the issue of nitrogen deposition is set out in BAA/4A, pp.6-15.  
There was no attempt by UDC or any other party to rebut that evidence, or to challenge 
it in cross-examination.  That evidence is a fair, balanced and complete answer to the 
concerns that have been raised about this issue. 

Legal poisiton 

4.645 There is no equivalent to the legal limit value for NOx relating to Nitrogen deposition 
in either EC or domestic legislation.   

Policy position 

4.646 There is no specific target in policy for the reduction in critical load exceedences 
within the UK, still less any standard or figure to apply in individual development 
control decisions.   

4.647 The draft AQS explained why the Government considers it to be premature to set 
targets for achieving a reduction in critical load exceedences at this time [CD/283, 
p.129, para 149].  As the newly adopted AQS explains: 
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‘The UK Government and the devolved administrations are 
committed to the long term goal expressed in the EU’s 6th 
Environmental Action Plan to ‘reach the long term objective of no-
exceedence of critical loads and levels’.  Due to the transboundary 
nature of these pollutants, the best means of moving further towards 
this goal is through concerted action across Europe to reduce 
acidifying and eutrophying emissions, such as through the EU 
National Emissions Ceilings Directive (NECD) and the United 
Nations Economic Commission for Europe (UNECE) Convention on 
Long Range Transboundary Air Pollution and the review of the 
Gothenburg Protocol.  Both are currently under review.  The UK 
Government and devolved administrations will continue to support 
the development of cost effective policies aimed at reducing critical 
load exceedences at UNECE and EU levels and further research 
and development to improve our understanding of these effects’ 
(emphasis added) [CD/427.1 p.25, para 35]. 

Nature of the issue 

4.648 The absence of any limit in legislation, any specific target for reductions in policy, or 
indeed any test of acceptability for use in development control decisions is hardly 
surprising when one considers the nature of the nitrogen deposition issue. 

4.649 It is also entirely unsurprising that when UDC’s air quality witness was asked in cross-
examination whether he was aware of any appeal decision where a contribution to 
nitrogen deposition had led to the refusal of planning permission, he said that he was 
not134. 

Prevailing exposure levels 

4.650 The evidence on prevailing exposure levels in the UK is given in BAA/4A pp.8-10, 
and in cross-examination UDC’s air quality witness accepted that none of this 
evidence was in dispute135.  The prevailing exposure levels can be seen graphically in 
BAA/4C Figure 4.1, which shows that the critical load for deciduous woodlands is 
exceeded over the entirety of the region and the vast majority of England.  Most 
deciduous woodlands in the south east of England experience levels over 30 kgN/ha/y, 
and those in large parts of England over 40 kgN/ha/y.   

4.651 As UDC’s air quality witness accepted, these high rates are not driven primarily by 
local sources, but regional, national and even international sources.  Once emitted, the 
relevant nitrogen compounds remain in the atmosphere for considerable periods of 
time, with travel distances (on the wind) of approximately 150km for NH3 and 1000km 
for NO2 respectively.  The sources of NOx include all combustion processes, electricity 
production, transportation and space heating in industrial, commercial and domestic 
premises, with NH3 arising mainly from agricultural sources [BAA/4A p.6, paras 
4.1.3-4.1.4]. 

                                                 
134 Oral evidence by Moorcroft, 5.6.07 
135 Oral evidence by Moorcroft, 5.6.07 
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4.652 In the light of those general matters, the following points about prevailing exposure 
levels were agreed during the course of the cross-examination of UDC’s nature 
conservation witness136: 

i) In the case of nitrogen deposition, there is no suggestion that the proposed 
development might cause the critical load to be exceeded – it is already 
exceeded and will continue to be whether the development goes ahead or not.  
Indeed, the critical load would continue to be exceeded even if the airport 
were to be shut down entirely [see also CD/136 and CD/13, p.3, para 3.1.5], 
because the airport is not the primary source for nitrogen deposition, and 
indeed accounts for only a very small percentage of the nitrogen deposition 
that is experienced in Hatfield Forest and Eastend Wood. 

ii) UDC has made no attempt to demonstrate the extent to which the proposed 
development increases the risk of harm to vegetation, its objection is just an 
in-principle objection to any development that would add anything to the level 
of nitrogen deposition where the critical load is exceeded. 

iii) The nature of UDC’s objection is such that it would apply wherever any 
deciduous woodland of acknowledged nature conservation value experiences 
a level in excess of the critical load, and to any contribution where the 
existing level is above the bottom end of the range (10 kgN/ha/y).  It would 
thus apply to deciduous woodlands right across England. 

iv) UDC has not sought to identify any particular level of increase that ought to 
be considered unacceptable, indeed UDC’s nature conservation witness said 
that he knew of no basis on which to identify such a level.  UDC’s case was, 
as he accepted, effectively a call to prohibit any increase at all. 

v) In this case, some 95% or so of the contribution to the level of nitrogen 
deposition at Hatfield Forest and Eastend Wood comes from non-airport 
sources, with or without G1, and UDC’s case would apply equally well to 
those non-airport sources, whatever they may be. 

vi) UDC’s nature conservation witness recognised that it was not credible to call 
for the prevention of any increase in the sources of the relevant nitrogen 
compounds within 1000km of any SSSI forest in England, though that is 
necessarily the corollary of UDC’s case.  He acknowledged that if this is to be 
applied as a test of acceptability for development control purposes, some 
criteria are needed to determine the significance of any individual 
contribution.  He also acknowledged that he could not point to any such 
criteria and that indeed none existed. 

vii) It is common ground that the level of nitrogen deposition at both Hatfield 
Forest and Eastend Wood in 2014/2015 will be materially lower than today, 
whether the proposed development is permitted or not. 

4.653 In addition, it should be noted that UDC’s reason for refusal, and its case on nitrogen 
deposition, is not dependent on any particular identified level of contribution from the 
airport137. 

                                                 
136 Oral evidence by Gibson, 5.6.07 
137 Oral evidence by Moorcroft, 6.6.07 
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The scientific basis for the critical load 

4.654 It is common ground that another factor that would affect the setting of any legal 
requirement or policy objective would be the scientific evidence on which a particular 
figure would be based138.  In this case the scientific basis for setting a particular target 
in deciduous woodlands is comparatively weak. 

4.655 The most up to date position is expressed in the notes of the expert workshop in Berne 
[CD/354].  Against the figure for deciduous forests is the reliability indicator (#), 
denoting that whereas other figures are considered ‘reliable’ or ‘quite reliable’, this 
figure is not, and is based on the least reliable category, namely ‘expert 
judgment’[p.15].  This is because there is no empirical data available for this type of 
ecosystem, and judgments have had to be made based on what is known of other 
ecosystems [p.13, para 12]. 

4.656 It needs to be remembered that the factors summarised above help to explain why no 
particular target has been set even at EU or national level, let alone any target or test 
for application to individual development control decisions.  In those circumstances, it 
is simply not credible to suggest that the potential contribution to nitrogen deposition 
can determine the acceptability or otherwise of the appeal proposals.  There is no 
sensible way in which that could or should be done.  There is no test that can be 
applied, and no criterion that can be used to determine if an individual proposal is 
acceptable or not.   

4.657 That obvious and common-sense conclusion was reached by BAA in its ES, and 
apparently accepted by the NT and the other participants in the November 2004 nature 
conservation/air quality workshop [CD/136].  UDC’s failure to grasp the point, and to 
refuse planning permission because of the potential contribution to nitrogen deposition, 
is plainly unreasonable.  That conclusion is further underlined when one considers the 
detail of this particular case, now addressed. 

Current deposition levels 

4.658 BAA’s air quality evidence identifies the current nitrogen deposition rates for receptors 
just to the north of Hatfield Forest (553200, 221300) and just to the south of Eastend 
Wood (555800, 225000) as 36.5 kgN/ha/y and 38.8 kgN/ha/y respectively.  These 
receptors were chosen as they will be exposed to the highest nitrogen oxide 
concentrations from the airport and/or the proposed development [BAA/4A p.9, para 
4.1.18]. 

4.659 As will be explained, the rates of deposition are expected to improve significantly by 
2014, whether the proposed development is permitted or not.  The limit of UDC’s 
concern is therefore as to the relative rate of improvement from the current position.   

 

Ecological evidence 

4.660 The best evidence of the ecological impacts of the airport in terms of nitrogen 
deposition and nitrogen compounds generally is to be found in CD/137, Chapter 7 

 
138 Oral evidence by Moorcroft, 5.6.07 
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‘Nitrogen Assessments in the Woodland Sites’.  No party to the Inquiry has at any 
stage called into question its analysis or conclusions. 

4.661 The survey considered three sites, Hatfield Forest, Eastend Wood and Hales Wood, the 
latter being a control site chosen so as to be able to distinguish any difference caused 
by proximity to the airport.  The main findings of the survey and report were as 
follows: 

i) As one would expect, the nitrogen content was high, but there was no real 
difference in level between the three woodlands, suggesting that nitrogen 
deposition to those woodlands is similar at all sites, with no specific impact 
from the airport [paras 7.21-7.22]. 

ii) Against the very high overall rates of nitrogen input into the woodlands, any 
specific ‘extra’ effect of proximity to the airport will be difficult to detect 
[para 7.24]. 

iii) Levels of other essential nutrients were high in all three woodlands, and the 
supply of these nutrients would appear to be adequate to prevent the 
development of any marked nutrient imbalances, resulting from the high 
nitrogen inputs [paras 7.26-7.27]. 

iv) Comparison with other studies suggests that the values obtained in these three 
woodlands are in line with those for southern England generally [para 7.33]. 

v) No specific effect of proximity to the airport could be detected [para 7.36]. 

4.662 Astonishingly, it was those conclusions which were said to have led English Nature to 
change its position from one of ‘no objection’ [see CD/374] to one where it objected to 
the proposed development because of the impact on nitrogen deposition [UDC/5A para 
4.3 and UDC/5C Appendix 1].  No coherent explanation has ever been given for that 
complete change of position, even though UDC’s nature conservation witness (the 
author of both responses) was given every opportunity to provide such an explanation 
when he was cross-examined.  As he accepted in cross-examination, the information 
contained in Volume 10 of the ES [CD/13], which he had considered ‘in detail’ 
[CD/374] was based on what is now in chapter 7 of the baseline report [CD/137], and 
contained all the salient points139.  English Nature’s change of position was not 
therefore based on any new information at all. 

4.663 UDC’s nature conservation witness also confirmed in cross-examination that English 
Nature’s assessments of the site condition have not identified any issues of poor air 
quality leading to vegetation damage140.  The only reasons given for the unfavourable 
condition of Hatfield Forest are excessive deer browsing and unsympathetic woodland 
management [UDC/5A paras 5.13-5.14]141.  Eastend Wood (which is managed by 
BAA) has been assessed as being in favourable condition [UDC/5A para 6.3]. 

 
139 Oral evidence by Gibson, 5.6.07 
140 Oral evidence by Gibson, 5.6.07 
141 In examination-in-chief on 7.9.07, the NT’s witness Mr. Turner suggested that in fact this assessment of Hatfield 
Forest’s current condition was unduly negative, and the result of the absence of a suitable assessment category for 
this type of habitat, rather than any actual problem with the condition of the Forest.   
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4.664 It is notable that notwithstanding the profile of the air quality issue, and the time and 
resources devoted to it, no party has been able to identify any evidence that either 
Hatfield Forest or Eastend Wood is suffering in any significant way as a result of the 
current (higher) levels of NOx or nitrogen deposition.  If such evidence did exist, there 
can be no doubt that it would have been adduced. 

Forecast levels 

4.665 Total nitrogen deposition rates are forecast to fall in the future in response to national 
and international commitments to reduce emissions of nitrogen compounds.  BAA’s 
air quality evidence explains the basis for predicting that there will be a 28% reduction 
in nitrogen deposition by 2014 [BAA/4A para 4.1.19].   

4.666 The projected fall in deposition rates by 2014 are shown in BAA/4C Table 4.1.  In 
Hatfield Forest the forecast total in 2014 is 26.3 kgN/ha/y (down by 10 kgN/ha (or 
28%) from 36.5 kgN/ha/y in 2000142), whereas in Eastend Wood the forecast total in 
2014 is 27.9 kgN/ha/y (down from 38.8 kgN/ha/y in 2000). 

4.667 Whilst there is a difference between BAA’s and UDC’s air quality witnesses as to 
whether the rate of decline should be calculated in a cumulative or non-cumulative 
manner143, it is common ground that: 

i) there will be a decline in the rate of deposition; 

ii) the decline will be well in excess of any contribution from the proposed 
development; and 

iii) the difference between the two witnesses in this respect is not significant in a 
situation where UDC’s reason for refusal is not dependent on any specific 
level of contribution from the proposed development144. 

4.668 Based on a representative critical load value of 12 kgN/ha/y, it is evident that the 
percentage exceedence of the critical load is expected to fall (by 10.2 kgN/ha/y) at the 
Hatfield Forest receptor from 204% to 119% of the critical load, with an equivalent fall 
(by 10.7kgN/ha/y) at Eastend Wood from 223% to 133%.  The average annual fall in 
deposition is approximately 0.7kgN/ha/y and 0.8kgN/ha/y at Hatfield Forest and 
Eastend Wood respectively [BAA/4A p.10, para 4.1.19]. 

4.669 Although the precise percentage figures are not critical to the determination of this 
issue, for the reasons given, BAA’s air quality witness is plainly right to calculate his 
figures using a representative critical load value of 12 kgN/ha/y for the reason he gave 
[see BAA/4A p.10, footnote 8 and BAA/4C Appendix 13].  UDC’s air quality witness 
was asked about this in cross-examination, and he confirmed that: 

i) The advice from the UK National Focal Centre, CEH Monks Wood, in 
collaboration with a range of UK experts, that: 

 
142 BAA/4A para.s 4.1.19 and 4.1.49 
143 In cross-examination on 5.6.07, Mr. Moorcroft accepted that the non cumulative approach Mr. Pratt had adopted 
was in line with the only available guidance, issued by the Highways Agency and reproduced at BAA/4C see p.53, 
footnote 1. 
144 Oral evidence by Moorcroft, 6.6.07 
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‘A value of 12 kg ha yr, in the middle of the recommended range for 
nitrate leaching from the Berne workshop, could be applied at specific 
sites where the data to make steady-state mass balance calculations are 
not available’ 

was applicable here. 

ii) The mid-range figure of 12 kgN/ha/y was proposed for the purposes of UK 
mapping. 

iii) If the representative figure of 12 kgN/ha/y is taken, there is no dispute as to 
the accuracy of the figures given at BAA/4/A p.10 para 4.1.19. 

4.670 In addition, the application of the advice in the notes of the Berne Workshop would 
also point clearly towards using a figure from the middle of the proposed range [see 
CD/354 para 16 and table 3, and the cross-examination of UDC’s air quality witness 
on 5 June 2007]. 

Forecast contribution 

4.671 BAA’s air quality witness has provided a forecast of the contribution that the airport 
would make to nitrogen deposition at both Hatfield Forest and Eastend Wood with and 
without the proposed development [BAA/4C p.4, Table 4.3].  In doing so, he has 
adopted a conservative approach, assuming an equal relationship between the nitrogen 
dioxide fraction and the fraction of nitrogen oxide which is attributable to airport 
related sources [BAA/4A p.11, para 4.1.25].  As UDC’s air quality witness 
acknowledged [UDC/7A para 5.7 and in cross-examination on 5 June 2007], this 
approach will overestimate the airport contribution.  Had the alternative assumption 
identified in BAA/4A para 4.1.25(b) been made, the airport’s contribution would be 
some 30% lower. 

4.672 BAA’s air quality witness also used a deposition rate of 0.002m/s rather than the lower 
rate of 0.001m/s recently recommended by the Highways Agency [BAA/4A p.11, para 
4.1.23].  If the Highways Agency’s rate were adopted, the airport’s calculated 
contribution would be halved. 

4.673 Both of those two conservative assumptions are common to the figures used by the two 
air quality witnesses in their proofs of evidence. 

4.674 An examination of table 4.3 in BAA/4C shows that: 

i) In Hatfield Forest, the proposed development would result in a difference in 
the deposition rate of just 0.2 kg/N/ha/y.  The effect would be that the 
airport’s contribution would increase by 0.8%, an insignificant amount.   

ii) In Eastend Wood, the proposed development would result in a difference in 
the deposition rate of just 0.3 kg/N/ha/y.  The effect would be that the 
airport’s contribution would increase by 1.2%, which is also insignificant.   

4.675 The weight to be attached to such insignificant increases is reduced yet further when 
they are placed in their full context: 

i) Equivalent figures were given for the 15+ application in the ES Addendum 
[CD/29, Appx 8.1, p.205, Table 2].  The level of additional contribution in 
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Hatfield Forest that UDC thought it was permitting in 2003 was 4.52 
kgN/ha/y, three times what is now expected from the airport as a whole if the 
appeal proposals are allowed. 

ii) At that time, the increase in the N flux from 15 mppa to 25 mppa was thought 
to be 2.2kgN/ha/y, eleven times greater than the predicted increase now.  
UDC considered that higher predicted increase to be acceptable. 

iii) The predicted increase of 0.2kgN/ha/y at the chosen receptor in Hatfield 
Forest would be in circumstances where the total is 26.3kgN/ha/y145. 

iv) Even on UDC’s approach [UDC/7A Table 5], the result of allowing the 
development would be an increase of only 0.7% in the contribution from the 
airport146.  In other words, instead of 96% of the contribution coming from 
non-airport sources, the figure would be 95.3%.  The overall position would, 
of course, be materially better than it is today. 

v) The position would be very similar at the chosen receptor in Eastend Wood.  
The difference between 25 and 35 mppa is predicted to be 0.3kgN/ha/y in 
circumstances where the total is 29.2 kgN/ha/y.  The increase in the 
contribution from the airport would – on UDC’s approach147 – be just 1%, 
and the position would be materially better than today. 

vi) At the annual average rate in the reduction of nitrogen deposition (0.7kgN/ha) 
the increment from the G1 development is equivalent to delaying the 
reduction by about 3 months.   

UDC’s case 

4.676 In the light of the detailed submissions already made, and in the absence of any real 
challenge to the evidence BAA has called on nitrogen deposition, UDC’s case can be 
dealt with briefly.  There are just three short points to emphasise: 

i) The ES made very clear why the issue of nitrogen deposition had been 
‘scoped out’ of the assessment [CD/6 p.2, para 3.1.4, p.4, Table 1].   

As part of their review of the ES, UDC’s expert advisers sought to identify 
any areas where they felt more work was needed, but did not suggest that 
BAA had been wrong to ‘scope out’ the contribution to nitrogen deposition, 
or that any further information should be sought on this issue.  BV/AQS did 
not consider it necessary for any assessment of nitrogen deposition to be 
carried out in order to understand the likely significant impacts of the 
proposed development148. 

ii) The focus of the consultation response received by UDC on air quality from 
Natural England was very much on the contribution that the proposed 
development would make to nitrogen deposition [UDC/5C Appx 1 and CD 
33.1 paras 194-198].  In the officers’ report, Natural England’s position was 
described as follows: 

                                                 
145 Mr. Moorcroft’s equivalent figure is 27.5 kgN/ha/y [UDC/7A Table 5]. 
146 Mr. Pratt’s figure is 0.8% [BAA/4A p.12, para 4.1.31] 
147 Mr. Pratt’s figure is 1.2% [BAA/4A p.12, para 4.1.31] 
148 Oral evidence by Moorcroft, 5.6.07 
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‘Natural England’s conclusion is accordingly that ‘by virtue of 
the contribution of NOx to total N deposition, albeit small and 
sub-threshold increases in NOx from G1 may lead to an 
increased risk of vegetation damage in Hatfield Forest and East 
End Wood’.  [CD/33.1 para 197]. 

Concerns about nitrogen deposition also appeared to be central to the officers’ 
recommendation to members in respect of the air quality issues [CD/33.1 para 
202].  However, in reporting on this matter to the members of the Council, no 
attempt was made properly to explain the nature of the issue to them.  No 
proper guidance was given on: 

a. why the issue of nitrogen deposition had been scoped out of the ES;  

b. the stated position of the National Trust on this issue;  

c. the views of UDC’s expert advisers on this matter; or  

d. the absence of any legal or policy basis for using this as a measure 
of acceptability.   

The report gave no real sense of the nature of this issue, and it certainly did 
not contain sufficient information to enable members to form a balanced 
judgment on the significance or otherwise in land use planning terms of the 
contribution the proposed development would be likely to make. 

iii) For the reasons given, UDC’s case on nitrogen deposition is inherently 
unreasonable.  It has (unsurprisingly) been pursued only in a very lukewarm 
manner by UDC’s representatives at this Inquiry, which is consistent with the 
absence of support in the BV/AQS reports [CD/144 and CD/145] and is itself 
a further indication that this is not an impact properly capable of justifying the 
refusal of planning permission for the proposed development. 

Conclusions 

4.677 The likely impact of the G1 proposals on the levels of nitrogen deposition in Hatfield 
Forest and Eastend Wood would not be such as to justify the refusal of planning 
permission. 

Water Conservation (Reason for Refusal 5, Inspector’s Issue 7149) 

Introduction 

Reason for refusal 

4.678 Reason for refusal five was as follows: 

‘Inadequate provision is made for increased efficiency in the use of 
water to the detriment of water conservation strategies and contrary 
to policies NR12 and EG4 of the Essex and Southend-on-Sea 
Structure Plan and GEN1 of the Uttlesford Local Plan’. 

 
149 ‘The effects of expansion of the airport on the demand for water’. 
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Scope 

4.679 The reason for refusal was narrow in its scope.  There has never been any suggestion, 
either by the Environment Agency (‘EA’) or UDC, that the airport’s requirement for 
water would exceed its allocation if the proposed development went ahead.   

4.680 It is important to note that the EA did not object to the proposed development on this 
or any other ground.  The EA’s formal response to UDC made clear that it had no 
objection, in principle, to the proposed development subject to the imposition of 
suitable conditions [CD/505].  The EA did wish to see water efficiency addressed 
seriously, but at no stage did it suggest that this justified the refusal of planning 
permission rather than simply ensuring that suitable water efficiency measures were 
agreed and/or imposed.  Indeed, in its response to BAA’s regulation 19 information the 
EA explained that using suitable water efficiency and reuse measures ‘… it should be 
possible to significantly reduce the use per passenger’ [CD/506]. 

4.681 It is common ground between UDC and BAA that the assessment in Volume 14 of the 
ES is sufficient to assess the significance of the effects of the proposed development 
on water resources [BAA/20 p.57, paras 7.15.2 and 7.15.3]. 

4.682 The sole concern raised by the reason for refusal was to ensure that as the capacity and 
throughput of the airport increased, adequate provision is made for increased efficiency 
in the airport’s use of water.  In other words, the airport should use no more water than 
it reasonably needs.   

Statement of Common Ground 

4.683 This reason for refusal was always capable of being overcome by the use of conditions 
and/or a suitable s.106 obligation, and a suitable package of measures was quickly 
agreed once UDC’s concern was made known to BAA and discussions could take 
place on suitable measures to overcome it. 

4.684 As a result of the discussions that took place between BAA and the EA following the 
refusal of planning permission, agreement has been reached between UDC, the EA and 
BAA that subject to the imposition of an agreed set of conditions and BAA entering 
into an agreed obligation, adequate provision is made for increased efficiency in water 
use and the reason for refusal has therefore been overcome [BAA/20, pp.57-58, paras 
7.15.3-7.15.6, CD/517 and CD/35]. 

4.685 Significant weight should attach to that agreement.  In particular, attention is drawn to 
the following points150: 

i) The EA has a statutory duty to secure the proper use of water resources in 
England and Wales.   

ii) In discharging that duty it is able to take advantage of the experience and 
expertise of its staff, and its regular and close working relationships with 
water companies including Three Valleys Water and Thames Water.   

iii) The EA has been properly consulted on the application, and it has plainly 
taken an active interest in the impact of the proposal on water issues.   

 
150 All of which are common ground between BAA and SSE : see oral evidence of Bruce [CD/700, 20.7.07 pp.3-4] 
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iv) It is very well placed to reach an informed and impartial view on the water 
impacts associated with G1. 

4.686 In addition to those matters of common ground, the evidence given by BAA’s water 
resources witness demonstrated two further points which add considerably to the 
weight to be attached to the agreement that has been reached with the EA. 

4.687 Firstly, his evidence shows that the agreed package of measures can reasonably be 
expected to achieve very significant improvements in water efficiency at the airport 
[BAA/5A section 10 pp.45-51] and comply fully with the relevant policy objectives 
[BAA/5A section 9.4pp.40-41]. 

4.688 Secondly, his evidence shows that in the light of what is an eminently sensible and 
satisfactory set of measures for further improving water efficiency, there was no more 
that the EA could reasonably have sought in connection with the proposed 
development.   

4.689 BAA’s evidence was subject to cross-examination on behalf of SSE, a process which, 
if it achieved anything, only served to underline those two points.   

4.690 Notwithstanding the agreement that has been reached with the EA, and the obvious 
good sense of that agreement, SSE has sought to maintain its objections on a range of 
water issues including water use and efficiency.  For the reasons now set out, those 
objections are entirely misconceived. 

BAA’s case 

Evidence 

4.691 BAA’s evidence on water use and efficiency is set out in the written evidence of its 
water resources witness [BAA/5A-D], as supplemented by his oral evidence on 6 July 
2007.  It demonstrates that the proposed development would be water efficient, would 
secure significant improvements in water efficiency across the airport as a whole, and 
would remain within its allocation. 

Policy 

4.692 The relevant policies relating to water efficiency are all set out in BAA’s water 
resources evidence [BAA/5A, section 4 pp.10-17].   The same themes emerge at 
national, regional and local level, namely the importance of ensuring that more 
efficient use is made of water, and that development should not result in the limits of 
water supply or infrastructure being exceeded, or a materially adverse impact on the 
environment.  Those themes are reflected in the development plan policies identified in 
the reason for refusal (Structure Plan policies NR12 and EG4, and Local Plan policy 
GEN1) [BAA/5A p.8 para 3.3.4, pp.16-17 paras 4.3.1-4.3.2]. 

4.693 The only policy issue on water efficiency that has caused any controversy at this 
Inquiry is the approach set out in the emerging RSS.   

4.694 SSE’s case has proceeded on the mistaken assumption that there is an emerging 
development control requirement to achieve a 25% saving in per capita water use in 
new development [SSE/16a, p.5, para 3.3.5].  It is clear from the Panel’s report and 
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from the Secretary of State’s proposed changes that SSE has simply misunderstood the 
nature of the emerging policy.  There are five points to note, all of which were agreed 
on behalf of SSE151: 

i) It is clear from paras 9.38 and 9.39 of the Panel’s report [CD/75, p.156] that 
both the Panel and GO-East took the view that the current planning system 
could not realistically be turned into an effective device to impose (and, still 
less, enforce) water-saving measures. 

ii) The percentage improvements identified from 2006 consumption levels were 
not therefore proposed as a development control tool, and the suggested 
policy was not proposed as a development control policy. 

iii) Policy WAT1 in the Secretary of State’s proposed changes [CD/76, p.170] no 
longer contains any percentage target.  Instead it adopts an approach focused 
on year on year reductions in per capita consumption rates, which will be 
monitored against a consumption target which EERA will set out in its 
monitoring framework. 

iv) A programme of measures is proposed to meet the requirement to use less 
water (changes to Building Regulations, the Code for Sustainable Homes, 
fiscal measures, incentive schemes and other regional measures [CD/76 p.171, 
para 10.4]), but, as in the Panel’s Report, there is no indication that the 
Government intends to pursue the percentage improvements through the 
development control system as a measure of acceptability.  The 25% and 8% 
figures are not suggested as targets to be included in development plans. 

v) Moreover, the sustainable level of consumption that was identified by the EA 
through the RSS process is said to be achievable assuming the deployment of 
water efficient fittings and the wise use of appliances [CD/76, pp.171-172, 
para 10.6], which is agreed to be much less than BAA is proposing here. 

4.695 In any event, it will be recalled that BAA’s water resources witness gave evidence that 
with the benefit of the package of efficiency measures now proposed, the G1 
development is anticipated to achieve savings over 2006 levels of consumption which 
are in line with the percentage figures contained in the emerging RSS [BAA/5A 
section 10, pp.45-51, and oral evidence – CD/700 6.7.07 p.13].   

Methodology 

4.696 BAA’s evidence explains the work that has been and is being undertaken by Black & 
Veatch as part of their water efficiency study at Stansted Airport [BAA/5A pp.21-22].   

4.697 The first stage of that process involved collection of all available metering data, 
identification of metering locations, calculation of the ‘water balance’ and 
identification of the major water user groups. 

4.698 The second stage was a water audit, visiting all of the major water users at the airport 
to determine the level of water efficiency infrastructure already installed and the date 
that it came into use.  The metered data was then combined with the water audit data, 
in order to identify performance by major user group and overall drivers behind water 

 
151 Oral evidence by Bruce, 20.7.07 
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usage patterns, potential for further efficiencies in future and to determine the details of 
a short term intensive flow monitoring survey. 

4.699 The third stage has two parts.  The first involves the flow monitoring survey, and is 
designed to identify diurnal demand, quantify background demand and identify areas 
with anomalous background water demand.  The second part, building on the first, is to 
develop a rolling metering programme and leakage detection programme to manage 
and reduce Unaccounted for Water (‘UFW’).  Stage 3 is underway, and is expected to 
be completed and fully reported by the end of 2007. 

4.700 That three stage process is important, because it will provide a comprehensive and 
detailed understanding of the patterns of water usage at the airport, and thereby 
facilitate such improvements in water efficiency as are reasonably practical.  In cross-
examination, SSE’s witness on water issues acknowledged that this was a very sensible 
approach to take, and that there is nothing more that ought to be done152.  It is fair to 
conclude that nothing further could reasonably be done in order to provide a solid 
evidential foundation for achieving continued improvements in the water efficiency at 
the airport. 

Historical and current position 

4.701 The historical and current usage of water at the airport, and the efficiency measures 
currently in place, were described in sections 7 and 8 of BAA’s proof of evidence on 
water resources [BAA/5A pp.23-29].  None of those matters were subject to any real 
challenge in cross-examination. 

4.702 The following points should be noted: 

i) The airport already has around 200 water meters installed on its internal 
system [pp.23-25, paras 7.1.2-7.1.3].  Since 1999 there has been a steady 
increase in metering.  This helps to reduce water usage, identify anomalous 
patterns of usage and assess performance.  It is also in line with EA Strategy. 

ii) On a ‘per passenger’ basis, the airport has delivered year on year 
improvements in water efficiency since 1993.  There has been a slight 
decrease in efficiency during 2005-2007, but the causes of this are being 
investigated as part of the three stage process described above, and the 
evidence called on behalf of BAA demonstrates that this should be reversed 
once that process is complete. 

iii) Much of the recent decrease in efficiency would appear to be attributable to 
the increase in UFW (water usage at the airport that is unaccounted for by the 
meter readings and billing records).   There are three important points to note 
about the current level of UFW at the airport: 

a. UFW is not necessarily wasted water.  As BAA’s water resources 
witness explained [BAA/5A p.27, para 7.3.4, and in oral 
evidence153], it is made up of un-metered demand, unrecorded 

 
152 Oral evidence by Bruce [CD/700 20.7.07 pp.5-8] 
153 Oral evidence by Squire [CD/700 6.7.07 pp.44-49] 
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demand, leakage and meter anomalies.  Until the stage 3 work is 
complete it is not possible to differentiate between those elements. 

b. Unless it turns out that most of the recent increase in UFW is a 
result of a metering anomaly or anomalies (which is possible), the 
extent of current UFW provides an obvious source of significant 
efficiency savings.  If a substantial portion of the UFW is in fact 
attributable to a metering anomaly or anomalies, the current usage 
of water at the airport described in BAA’s evidence will have been 
overstated, and the actual existing levels of efficiency will be 
correspondingly higher. 

c. The measures now agreed (and underway) to investigate and then 
address UFW are comprehensive and no party to the Inquiry has 
identified anything further that could reasonably be done. 

iv) As BAA’s water resources witness has explained, whilst there is scope for 
improvement, it should be borne in mind that much of the airport is already 
highly water-efficient.  The water infrastructure in the main terminal building 
and satellites has been upgraded with more water efficient water fittings in 
recent years, and they are already highly water efficient facilities [BAA/5A 
pp.29-31].  When Stansted’s terminal complex is compared to other similar 
sized facilities at Heathrow, Gatwick and Paris CDG, it is apparent that it is 
already a water efficient facility [BAA/5A p.28].   In addition, some of the 
other major users, such as the Radisson Hotel, feature all of the water 
efficiency measures that could reasonably be incorporated.  Other Hotels are 
taking steps to reach the same position [BAA/5A pp.31-32].   

BAA’s proposed approach 

4.703 There are three principal aspects to BAA’s proposed approach to water efficiency, all 
of which are to be secured through the proposed conditions and obligations. 

4.704 The first involves the incorporation of further water efficiency measures in existing 
buildings, whether owned and operated by BAA or operated by long lease holders or 
tenants. 

4.705 The second involves ensuring that in all new facilities water efficiency devices that 
comply with best practice will be included as a minimum.  No new built development 
may be implemented unless and until UDC has approved a written statement of the 
water efficiency measures it must contain, and a water meter has been fitted. 

4.706 The third involves implementing and reporting of the intensive short term flow 
monitoring survey described above, and then using the results of that survey to develop 
a Water Supply Management Strategy.  The Strategy would also have to be agreed in 
writing by UDC, and would include details of, and appropriate performance measures 
for: 

i) a rolling metering programme for the installation of water meters on the 
airport’s existing un-metered buildings; 
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ii) proposals for bringing forward water efficiency measures for the airport’s 
existing buildings; and 

iii) a rolling water leakage detection programme. 

4.707 In addition, BAA would enter into an obligation to use all reasonable endeavours to 
reach agreement with the EA of details of water efficiency measures to be incorporated 
into the development of Satellite 4 (which is not part of the current application).  BAA 
has also provided assurances to the EA that BAA would build on its existing 
constructive relationship with the EA in terms of joint working and sharing of 
information. 

4.708 In summary, BAA has agreed to do all that can reasonably be asked of it to ensure that 
there are continued improvements in water efficiency at the airport as it is developed. 

Effect 

4.709 In section 10 of his proof of evidence, BAA’s water resources witness identified the 
potential for improvements in water efficiency anticipated to arise as a result of 
adopting BAA’s proposed approach, and estimated the scale of the efficiencies that are 
likely to result. 

4.710 His evidence acknowledged the inevitable degree of uncertainty as to the precise levels 
of improvement that will be achieved in practice, but he nevertheless expected the 
overall efficiency improvements predicted in section 10.4 of his proof of evidence to 
be of the right scale [BAA/5A p.45, para 10.1.1].  His evidence on these matters was 
not subject to any serious challenge in cross-examination, and ought properly to be 
regarded as a robust and reliable estimate of the likely scale of savings that would be 
achieved.    

4.711 Overall, the package of measures that have been agreed are anticipated to result in an 
improvement in water efficiency from 29.4 l/pax for 25 mppa to 26.9 l/pax for 35 
mppa, limiting the increase in average consumption from 2.0 Ml/d for 25 mppa to 2.6 
Ml/d for 35 mppa.  Both of these are significantly less than the 3 Ml/d that TVW has 
allocated for airport use in 2010 [BAA/5A p.52, para 10.4.4]. 

4.712 Thus the impact on water resources is likely to be a little less than was predicted by the 
ES, which anticipated a ratio of 29.5 l/pax.   

UDC’s case on water efficiency 

4.713 UDC’s evidence on water issues is set out in the evidence provided by the EA 
[UDC/6A], though in the circumstances UDC quite properly decided that it was not 
necessary to call the writer to speak to his evidence.  The EA’s evidence supports the 
agreed position that has been reached between UDC and BAA, and this is reflected in 
the Statement of Common Ground [BAA/20]. 

SSE’s case on water efficiency 

4.714 SSE’s case in respect of water efficiency is devoid of any merit.  The evidence 
presented on its behalf has clearly been overtaken by events, a point that SSE’s witness 
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acknowledged in cross-examination154.  However, instead of adopting a reasonable 
approach and accepting that its concern has been adequately addressed, SSE has 
struggled to try and maintain what is now on any view a groundless objection. 

4.715 SSE’s evidence on water resources was neither independent nor expert, in sharp 
contrast to the evidence provided on behalf of BAA and the EA.  It identified no 
additional water efficiency measures that ought to be adopted, nor any additional 
conditions or obligations that were said to be necessary.  No alternative analysis was 
set out to counter the assessment of likely usage provided by BAA’s water resources 
witness, or to suggest that the airport’s allocation of water might be exceeded if 
planning permission were granted.  SSE accepted that the overall impact of the 
proposed efficiency measures would keep the predicted demand comfortably within 
the 3 MLD that has been allocated for the airport155. 

4.716 At the end of SSE’s evidence, it was simply not possible to discern with any certainty 
what SSE’s case was in respect of water efficiency.  There was certainly no coherent 
line of argument that could properly be said to justify withholding planning permission 
on the grounds of inadequate water efficiency. 

Surface Access – Road and Rail (Reasons for Refusal 6 And 7, Inspector’s Issues 8 and 9) 

Introduction 

4.717 Reasons for refusal 6 and 7 are here dealt with together and were drafted in the 
following terms: 

Reason for refusal 6: 

‘With the exception of the requirements of the Highways Agency the proposed 
obligations and conditions do not satisfy the requirements of the highway 
authorities.  Without adequate mitigation measures there could be congestion 
on the local highway network to the detriment of the free flow of traffic and 
highway safety, contrary to policies T1 of the Essex and Southend-on-Sea 
Structure Plan and GEN1 of the Uttlesford Local Plan.’ 

Reason for refusal 7: 

‘The mechanisms and measures proposed for rail access improvements are 
insufficiently clear to enable the local planning authority to have reasonable 
certainty that they will take place in a proportionate and timely manner, and 
as a result there could be increased reliance on the use of the private car to 
the detriment of national and local transport policies of sustainable 
development, contrary to policies T1 of the Essex and Southend-on-Sea 
Structure Plan and GEN 1 of the Uttlesford Local Plan.’ 

4.718 The reasons for refusal reflect the consultation responses of Essex County Council 
(ECC) and Hertfordshire County Council (HCC) on surface access issues, although 
ultimately it is UDC that is responsible for the reasons as drafted.  The three authorities 
presented a combined case on these two reasons for refusal. 

 
154 Oral evidence by Bruce [CD/700 20.7.07 p.12] 
155 Oral evidence by Bruce [CD/700 20.7.07 p.30].  Note that there is an error at the bottom of p.30 of CD/700.  In 
line 29 the number 25 million was in fact 35 million. 
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4.719 A number of points are immediately apparent from the reasons for refusal: 

i) Reason for refusal 6 does not allege that there will be congestion caused by 
the proposed development, but merely that, without adequate mitigation, there 
‘could be congestion on the local highway network’.  The reason for refusal 
accepts, therefore, that the impact of the proposed development on the local 
highways network, if any, can be adequately mitigated. 

ii) The reference to Policy T1 in the Structure Plan [CD/59] in both reasons for 
refusal 6 and 7 is inappropriate as that policy relates to the County Council’s 
development of a sustainable transport strategy; Policy T1 is not a 
development control policy.  Furthermore, Policy T1 is not a saved policy 
under Schedule 8 of the Planning and Compulsory Purchase Act 2004 [see 
GO-East letter at CD/569]. 

iii) In the light of the agreed highways mitigation, which will be referred to later, 
the development is in accordance with Policy GEN1 of the Local Plan 
[CD/57].  The physical works required are agreed; the only matter at issue 
relates to financial contributions. 

iv) Reason for refusal 7 relates to the ‘mechanisms and measures’ for securing 
rail access improvements and thus concerns that they would be delivered in a 
‘proportionate and timely manner’.  UDC did not refuse planning permission 
because of any issue on the proposed improvements themselves, that is, the 
wider strategy of lengthening trains on the Stansted Express. 

4.720 Thus it can be seen that the issues between BAA and UDC, ECC and HCC are in fact 
very narrow. 

4.721 This part of BAA’s case is structured as follows: 

i) Transport Assessment; 

ii) Surface Access Statement of Common Ground; 

iii) BAA’s case; 

iv) UDC, ECC and HCC’s case; 

v) SSE’s case; 

vi) The ACC’s case; 

vii) The HA; and 

viii) Conclusions 

Transport Assessment 

4.722 At Volume 11 of its ES BAA provided a substantial Transport Assessment (TA) 
[CD/14] which considered in detail the transport impacts of the proposed development.  
The TA was developed in accordance with national planning guidance and other 
advice on ‘best practice’ provided by ECC and, more generally, the Institution of 
Highways and Transportation [CD/14 para 1.3.3].  The relevant authorities have made 
no criticism of the scope of the TA as being appropriate to consider the surface access 
impacts of the proposed development. 
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4.723 The TA also sets out the Transport Policy Framework for the proposed development 
which concludes in identifying a number of ‘key objectives’ for airport surface access 
[CD/14 Table 2.1].  Again, these were not controversial between BAA and the relevant 
authorities.  Nor indeed was the methodology adopted in section 3 of the TA for the 
assessment of surface access impacts [BAA/21.1 para 2.2.1]. 

4.724 The TA also considered the following matters: 

i) Existing Stansted travel demand; 

ii) Surface access networks, services and their usage; 

iii) Surface access modelling suites and inputs; 

iv) Potential transport interventions; 

v) Forecasts of resultant travel demand; 

vi) Assessment of transport effects – public transport; 

vii) Assessment of transport effects – the highway network; and 

viii) Supporting the wider transport agenda. 

4.725 It is not necessary to rehearse those issues in detail and they can be read in the TA 
itself.  Whilst the TA remains generally robust, it is worth noting that it was produced 
in April 2006 and thus modelled the future non-airport surface access demand using 
the housing and employment growth assumptions set out in the draft RSS [CD/74].  In 
December 2006, however, the Secretary of State published ‘Proposed Changes’ to the 
draft RSS [CD/76] following the Report of the Panel into the Examination in Public 
[CD/75].  This caused BAA to have to update the surface access forecasts in the TA. 

4.726 On 28 March 2007 BAA wrote to the Planning Inspectorate [CD/500] to explain that 
following discussions with UDC, ECC, HCC and the HA, BAA was proposing to 
undertake sensitivity tests to its surface access forecasts to take account of: 

i) The Secretary of State’s proposed changes to the draft RSS; and 

ii) A sensitivity test requested by UDC to reflect the advice of their consultants 
on the likely surface origins and destinations of UK air passengers (the SH&E 
sensitivity). 

4.727 The letter requested that a Regulation 19 request be made asking BAA for this further 
information as part of the ES.  By letter dated 3 April 2007, the Planning Inspectorate 
informed BAA that the Secretary of State had so requested the further information as 
part of the ES. 

4.728 The further information was provided later in April 2007 as an Addendum to the TA 
(the TAA) [CD/14.1].  The TAA also explained that the opportunity had been taken to 
use the latest versions of the surface access models [CD/14.1 para 1.5.2].  These model 
changes were explained in section 2 of CD/14.1.  The use of the new models 
apparently came as a surprise to the highway authorities, although BAA had been 
discussing the updated models with them for some time in the context of the G2 
project and had clearly notified the authorities of their intention to use the latest 
models for the TAA [CD/597 refers].  The correspondence on this matter is contained, 
chronologically, at CD/513, CD/597, CD/515, CD/512 and CD/514.  The upshot of all 
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this was agreement that the surface access issues at the Inquiry would be dealt with as 
a discrete topic towards the end of the Inquiry.  On 30 May 2007 ECC and HCC set 
out a Joint Position Statement on surface access issues [ECC/1/E] which updated the 
Inspector on certain correspondence with DfT Rail and set out their major concerns 
following the updating of the modelling suite.  During June and July 2007 BAA had a 
number of meetings with ECC and HCC at which the relevant BAA consultants made 
presentations explaining the updated models [CD/326 p.44 para 53].  As part of that 
dialogue ECC and HCC asked for additional surface access information, including 
various 2-way flows and additional plots and tabulations. 

4.729 On 13 July 2007 the DfT issued a letter [CD/326 Appx E] that acknowledged that there 
was an error in the TEMPRO 5.3 base year planning data for the City of London that 
had been used as an input to the TAA modelling. 

4.730 On 31 July 2007 BAA published (a) a Response to ECC and HCC’s Joint Position 
Statement [CD/326] dealing with each of the points raised by the authorities, and (b) 
an update to the TAA (the TAAU) [CD/14.2].  CD/14.2 section 2 makes clear that the 
TAAU had used the DfT’s corrected TEMPRO 5.3 planning data and had taken the 
opportunity review and update certain other assumptions, including the date at which 
certain M11 improvements were to take place based on DfT advice [CD/14.2 para 
2.4.2].  The TAAU also updated the rail forecasts to take account of recent WAML 
counts which were not available when the TA had been prepared. 

4.731 On 7 August 2007 BAA wrote to the Inspector [CD/565] asking that he make a further 
Regulation 19 request relating to the information in the TAAU.  The Inspector made 
that Regulation 19 request, through the programme officer, in an email dated 21 
August 2007 [CD/565]. 

4.732 It can be seen, therefore, that whilst the TA remains generally robust, some of the 
forecast flows and rail passenger loadings have been updated in the TAAU, which 
reflects the latest models and the most up to date planning and network information.  It 
is these TAAU forecasts which represent BAA’s best view of the surface access 
impacts of the proposed G1 development in 2014 and 2023. 

Surface Access Statement of Common Ground 

4.733 The original Surface Access SoCG [BAA/21] set out a wide measure of agreement on 
surface access issues, but this was effectively superseded once the TAA and TAAU 
had been produced.  Following the publication of the TAAU the parties produced a 
second version of the Surface Access SoCG [BAA/21.1] and it is to this version that 
further reference will be directed. 

4.734 The SoCG [BAA/21.1] sets out the wide measure of agreement that has been reached 
between BAA and ECC, HCC and the HA on surface access issues.  These include: 

i) Para 2.4.1 – the modelling suite ‘provides an appropriate basis for 
undertaking the Generation 1 Transport Assessment’; 

ii) Para 2.5.1 – the transport measures proposed in the 35 mppa (enhanced) case 
are aligned with policy objectives and are, therefore, ‘appropriate measures to 
be introduced’ if planning permission is granted; 
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iii) Para 2.6.1 – the TAAU provides the results of appropriate tests to investigate 
the effects of the Secretary of State’s proposed changes to the draft RSS; 

iv) Para 2.6.2 – except in the case of the Little Hadham Bypass and rail forecasts, 
the forecasts in the TAAU form ‘an appropriate basis for evaluating the 
surface access impacts of the G1 planning application’ and that ECC and 
HCC have agreed that ‘the ’35 mppa (enhanced) + 15%’ sensitivity forecasts 
can properly be used as the basis for assessing appropriate highway 
contributions’; 

v) Para 2.7.1 – the Railways Division of the Department for Transport (DfT 
Rail) is the responsible body for determining if and when the strategy of 
combining train lengthening and related infrastructure enhancements shall be 
implemented; 

vi) Para 2.7.3 – ECC and HCC agree that para 7.9 of the TA sets out an 
appropriate schedule of bus and coach services to deliver the bus and coach 
strategy; 

vii) Para 2.7.5 – with the exception of the rail Grampian condition being pursued 
by ECC and HCC, the parties have agreed Heads of Terms for the proposed 
conditions and obligations associated with the rail strategy; 

viii) Para 2.8.1 – BAA has agreed appropriate conditions with the HA; and 

ix) Para 2.8.2 – save in relation to the Little Hadham Bypass, BAA has agreed 
Heads of Terms with ECC and HCC on proposed planning obligations 
relating to the highway network. 

4.735 These areas of agreement should be seen as a powerful backdrop to those few areas of 
disagreement that still exist between BAA and ECC/HCC and, indeed, the rather wider 
areas of disagreement with SSE. 

BAA’s case 

4.736 This section will focus on BAA’s surface access case; whilst the criticisms of 
ECC/HCC and SSE will be considered in the following sections. 

4.737 BAA is confident that its surface access assessment is robust and forms an appropriate 
basis for assessing the likely significant impacts of the proposed G1 development on 
the local highway and rail networks.  In relation to highway impacts, it is important to 
note that, despite the changes in traffic flows that resulted from the different planning 
data and model updates, there has been no change in the package of highway 
improvement works that the HA has required on its roads and nor has there been any 
change in the package of highway improvement works that ECC and HCC have sought 
and to which BAA has been willing to contribute.  Similarly, in relation to rail, it needs 
to be noted that ECC and HCC have not argued that the higher passenger loadings 
considered in the TAAU require some different solution from the train lengthening 
strategy originally proposed.  It needs to be borne firmly in mind, when reviewing the 
evidence, that the issues between BAA and ECC/HCC have related to the size of the 
highways contributions and the mechanisms for delivering rail improvements, but not 
the appropriateness of the strategy itself. 



Stansted G1 Inquiry : APP/C1570/A/06/2032278                                                            Inspector’s Report 
Chapter 4 : The Case for the Appellants (BAA Ltd & STAL) 

 

 

 

- 173 - 

4.738 BAA’s surface access case is principally set out in the BAA/3 series of documents (the 
evidence of BAA’s surfaces access witness), together with CD/14, CD/14.2 and 
CD/326.  This section of BAA’s case on surface access will focus on the following 
areas: 

i) Transport policy; 

ii) Mode shares; 

iii) Highway impacts;  

iv) Rail impacts; 

v) Bus and coach; and 

vi) Conclusions. 

Transport policy 

4.739 As mentioned above, in developing the TA a detailed review was undertaken of 
relevant national, regional and local transport policy [CD/14 Chapter 2].  To the policy 
documents there identified, there should also now be added the new Rail White Paper 
[CD/433.1], which will be referred to later.  In addition, on 1 March 2007, DfT 
released Circular 02/2007 entitled ‘Planning and the Strategic Road Network’ 
[CD/179].  This new guidance explains how the HA will participate in all stages of the 
planning process, including development control decisions, and it replaces Circular 
04/2001.  BAA’s surface access witness explained the recent changes in Circular 
02/2007 at section 4.3 of his evidence [BAA/3A.1].   

4.740 Table 2.1 of the TA [CD/14] summarised the policy objectives for the Airport Surface 
Access Strategy and identified a common ‘thread’ which is woven into all levels of 
policy, being to better integrate transport and land-use planning, promote more 
sustainable transport choices and improve accessibility by public transport, walking 
and cycling and reduce the need to travel, especially by car [BAA/3A.1 para 4.4.1].  
That common thread was not challenged by UDC, ECC or HCC and represents an 
appropriate policy framework for the consideration of the G1 application. 

Mode shares 

4.741 When considering the mode shares at Stansted airport it is important to start with the 
fact that Stansted airport already has the highest air passenger public transport mode 
share of any major UK airport and the third highest in Europe.  This is a considerable 
achievement for an airport in the countryside and speaks volumes about BAA’s 
commitment to enhancing public transport accessibility to Stansted.  BAA has also 
achieved continued improvement in its employee public transport mode share and is 
rightly proud of its record in this area also.  In working with bus and coach operators to 
develop improved public transport for Stansted, the airport has become a major 
transport interchange and BAA has been the catalyst for improved public transport 
throughout the region, thereby improving the more general use of public transport by 
the wider public. 

4.742 The air passenger surface access mode shares at Stansted for 2000-2005 were set out at 
Table 4.1 of the TA [CD/14] and were updated for 2006 and 2007 (12 month to June 
2007) at Table 7.1 of BAA/3A.1.  These figures show a steadily growing air passenger 
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public transport mode share at the airport which in 2006 gave a combined car and taxi 
mode share of 59.8% and a public transport mode share of 40.2% (16.5% bus/coach 
and 23.7% rail).  These public transport mode shares achieved with the airport 
operating with a total of 23.7 mppa [CD/209 Table 1]. 

4.743 The BAA air passenger mode share forecasts in the TAAU were prepared using 
Version 2 of the London Airports Surface Access Model.  This model was updated to 
Version 2 as set out at para 2.3.1 of CD/14.2 and the updated model has been approved 
as ‘fit for purpose’ by the DfT [CD/326 App B]. 

4.744 BAA’s air passenger mode share forecasts are set out at Table 3.1 of the TAAU 
[CD/14.2].  These show in the 25 mppa case in 2014 (TAAU) the car and taxi mode 
share will rise slightly to some 60.8% and the public transport mode share fall a little 
to some 39.2% (bus/coach 17.4% and rail 21.9%).  By contrast in the 35 mppa 
(enhanced) case (TAAU) the car and taxi more share is forecast to fall to 58.3% and 
the public transport mode share rise to 41.7% (bus/coach 21.5% and rail 20.2%).  From 
this the following conclusions can be drawn: 

i) The public transport ‘enhancements’ in the 35 mppa (enhanced) case do bring 
about improvements in the public transport mode share when compared with 
both the 2006 actual figures and the 25 mppa case 2014 figures; 

ii) As a consequence the car/taxi mode share falls in the 35 mppa (enhanced) 
case compared with the 2006 actual and 25 mppa cases; and 

iii) Within that rising overall public transport mode share in the 35 mppa 
(enhanced) case the bus and coach mode share rises against the 2006 actual 
and 25 mppa case figures whilst the rail mode share falls somewhat.  Thus 
within the public transport mode share there is a shift from rail to bus and 
coach. 

4.745 Whilst increasing the airport’s passenger capacity will allow more surface access 
movements to and from the airport, what the above data does show, however, is that 
the airport surface access strategy is achieving a worthwhile modal shift towards 
public transport and away from car and taxi, even from a very high base level.  That is 
in accordance with the overall objectives of transport policy identified in section 2 of 
the TA. 

4.746 Again, in relation to employee mode shares Stansted has achieved considerable 
improvements in the public transport mode share in recent years with the overall car 
driver mode share falling from 94% in 1997, to 86.3% in 2002/3 and 78% in 2005 
[CD/14 para 4.3.5].   

4.747 BAA’s Stansted Employees Surface Access Model (SESAM) is used to forecast 
employee mode shares for travel to work.  This model has not been updated since the 
TA, although some of the model inputs have been updated [CD/14.2 para 2.3.2].   

4.748 In the 2014 25 mppa case BAA’s employee car mode share is forecast to be about 
77.3% and public transport mode share about 21.7%, whilst in the 2014 35 mppa 
(enhanced) case the equivalent modes shares are 75.6% and 24.4% [CD/14.2 Table 
3.4].  This again shows a worthwhile shift to public transport and again represents a 
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significant achievement in meeting the objectives of transport policy identified in 
Chapter 2 of the TA. 

Highways impacts 

4.749 In relation to the highways impacts of the proposed G1 development BAA’s case can 
be considered under the following headings: 

i) Surface access models; 

ii) Model inputs; 

iii) Forecasts; and 

iv) Mitigation. 

Surface Access models 

4.750 In section 6 of the TA [CD/14] the surface access modelling suites and inputs are 
described in detail.  Section 2 of the TAAU [CD/14.2] then describes the ‘updates’ to 
the models used in the updated model forecasts.  In relation to this suite of models a 
number of points may be made: 

i) All of the models have undergone rigorous validation which has been 
undertaken by BAA’s consultants (Halcrow, Faber Maunsell and SKM), 
audited by the HA’s consultants (Parsons Brinckerhoff and WS Atkins) and 
scrutinised by ECC’s consultants (originally WS Atkins and subsequently 
Mouchel Parkman).  All of the models have been approved by the HA as ‘fit 
for purpose’.  Validation reports were sent to the relevant highways 
authorities but are not before the Inquiry as agreement has been reached on 
model validation by BAA, ECC/HCC and the HA, and SSE professed no 
expertise in the detail of the modelling [SSE/13.1A para 5.1.12]. 

ii) The ‘updated’ models are refinements on the original models which were 
themselves approved as ‘fit for purpose’.  Those refinements include, for 
example, using more up to date data from Government on issues such as fuel 
costs and greater spatial detail in the M1 corridor [CD/14.2 section 2.2].  The 
updated models are, therefore, improvements on the original models. 

iii) The Regional Demand Model (RDM) and the Regional Highway Routing 
Model (RHRM) are now being used by the HA and have been incorporated in 
the renamed East of England Regional Model (EERM). 

4.751 It is important to understand that the models validate well against the 2003 base year 
data, as was accepted by ECC’s surface access witness in cross-examination156.  Any 
issue with ECC/HCC on ‘uncertainty’, therefore, does not relate to the models 
themselves, but simply to the model inputs. 

Model inputs 

4.752 There are a number of different types of model input data and the updated assumptions 
in the TAAU are set out therein [CD/14.2 section 2.4-2.8].  Some of these are dealt 
with briefly below. 

 
156 Oral evidence by Wang [CD/700 25.9.07 p.66] 
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Network assumptions 

4.753 The updated highway network assumptions used in the TAAU are described in 
CD/14.2 section 2.4 and the assumptions used are listed in CD/14.2 Appendix F.  It is 
important to note that those assumptions are agreed with ECC, HCC and the HA 
[BAA/21.1 para 2.4.2].   

Planning data 

4.754 The household, population and employment ‘planning data’ used in the TAAU 
forecasts is set out at Table 4.1 of CD/326.  This data includes the DfT’s TEMPRO 5.3 
dataset and the Secretary of State’s proposed changes to the draft RSS.  Neither UDC, 
ECC nor HCC challenged the ‘planning data’ used in the TAAU modelling suites 
(indeed, it was the authorities that asked BAA to model the Secretary of State’s 
proposed changes to the draft RSS). 

Airport passenger data 

4.755 Data on airport passengers, including origins/destinations and diurnal profiles, is 
derived from BAA’s forecasting witness [BAA/6A] and is an input to the surface 
access modelling.  Indeed, much of the surface access input data was set out in Volume 
16 of the ES (Air Traffic data) [CD/19 – in particular section 7 and 8 and Appxs A1 
and A2].  Save in relation to air passenger origins/destination, for which BAA 
undertook the SH&E sensitivity, UDC, ECC and HCC did not seek to challenge any of 
the airport passenger data and, indeed, the general SoCG recorded agreement that 
BAA’s forecasts were ‘reasonable’ [BAA/20 para 6.1.3]. 

Other modelling inputs 

4.756 The models clearly rely on other input data on matters such as fuel costs and coach 
fares, both supplied by DfT.  The revised assumptions on these two issues are set out 
in the TAAU at CD/14.2 Appendix A and are agreed by ECC, HCC and the HA 
[BAA/21.1 para 2.4.2].  A further modelling input is the vehicle occupancy rate.  This 
was not challenged by UDC but was questioned by SSE and will be considered later.  
Apart from that issue, none of the other modelling inputs was questioned at the 
Inquiry.   

Forecasts 

4.757 BAA’s road traffic forecasts are set out in detail in section 5 of the TAAU [CD/14.2].  
The traffic flows for links on the surrounding highway network are shown, for a 
number of different assessment scenarios, on Figures 5.1-5.10 for the years 2014 and 
2023.  Tables 5.1-5.10 also show detailed weaving lane requirements, TRANSYT and 
ARCADY results, again for 2014 and 2023. 

4.758 It is important to note that, apart from its points on general modelling uncertainties and 
the flows at Little Hadham, UDC, ECC and HCC have not challenged, as being wrong 
or improbable, any of the road traffic flows or other analyses shown in section 5 of the 
TAAU for the 25 mppa case and/or the 35 mppa (enhanced) case.  The authorities’ 
approach has simply been to rely on alleged general modelling uncertainties; a theme 
to be returned to later. 
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4.759 The detailed forecast link flows in section 5 of CD/14.2 demonstrate a number of 
important points, including the following: 

i) Figures 5.1 and 5.2 (row 2 in flow boxes) represent the flows with the updated 
(TAAU) airport related demands, but with the original (TA) non-airport 
related demands.  This demonstrates that the updating of the LASAM and 
SESAM models did not cause a significant difference in the overall flows 
compared to the TA results (row 1 in flow boxes).  It shows that there are 
some changes, particularly on the motorway, but otherwise they are small 
(typically 10 or less).  Thus, and this is the important point, the changes in 
flows between the TA and the TAAU (rows 1 and 3 in flow boxes) mainly 
reflect changes in non-airport road traffic. 

ii) It is entirely to be expected that the overall flows in the TAAU will, typically, 
be lower than those in the TA, as the non-airport traffic in the TA reflects the 
Secretary of State’s changes to the draft RSS, which show a better balance 
between population and employment in Essex and Herts (see CD/326 p.42 
para 36 and ECC/1H Appx E). 

iii) Figures 5.3-5.10, which show traffic flows over the wider and more local 
highway network, for both the AM and PM peaks, in both 2014 and 2023, 
demonstrate a consistent pattern. 

a. Typically airport flows are a small proportion of overall flows in 
the wider highway network. 

b. The difference between the 25 mppa case and the 35 mppa 
(enhanced) case are relatively small reflecting, amongst other 
things, the enhanced public transport package and a flattening in the 
profile of airport employee reporting times.  This issue will be 
returned to later. 

c. This difference on the A120, in the vicinity of Little Hadham, is of 
a similar scale to differences on other roads. 

d. As one would expect, on the more local roads leading directly to the 
airport the proportion of airport related flows rises. 

e. Overall, the highway impacts of the proposed G1 development are 
relatively modest and this is confirmed by the limited number of 
highway improvements required by the HA and ECC/HCC. 

iv) Even with the ‘35 mppa + 15%’ sensitivity test, no additional highway 
improvements are required by the HA and ECC/HCC; although they do seek a 
higher contribution towards the identified improvements on the basis of that 
sensitivity. 

4.760 The ‘35 mppa + 15%’ sensitivity test is a very robust sensitivity test and this needs to 
be properly understood.  The ‘35 mppa + 15%’ sensitivity test is equivalent to an air 
passenger throughput of 40.25 mppa (35 x 1.15); in other words an additional 15.25 
mppa on top of the 25 mppa case, rather than 10 mppa.  In terms of terminating 
passengers the increase is from 22.5 mppa in the 25 mppa case [CD/19 Table 14] to 
29.2 mppa in the 35 mppa case [CD/19 Table 14]; an increase of 6.7 mppa.  If a 
comparison is made between the 22.5 mppa terminating passengers in the 25 mppa 
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case and the 33.6 mppa in the ‘35 mppa + 15%’ case [CD/19 Table 14 – 29.2 x 1.15], 
the increase is 11.1 mppa.  Thus the ‘35 mppa + 15%’ sensitivity represents an 
increase in the additional number of terminating passengers of over 60% (6.7 mppa v 
11.1 mppa).  As stated above, this is a very robust sensitivity test. 

Mitigation 

4.761 BAA’s highways mitigation package agreed with ECC, and proposed for HCC, has 
been based on BAA’s ‘35 mppa + 15%’ case forecast.  Those forecasts are very robust, 
for the reasons set out above.  It needs to be stressed, however, that BAA’s willingness 
to agree a package based on ‘35 mppa + 15%’ does not indicate any lack of confidence 
in its 35 mppa (enhanced) forecasts, but merely a desire to ‘make progress with ECC 
and HCC in negotiations on contributions to local road schemes’  and to ‘narrow the 
issues’ [BAA/3E para 6.3.6].  That needs to be seen in the context that the 
contributions proposed, even using the ‘35 mppa + 15%’ case flows, are in fact within 
the unspent £2M already available under the 2003 Agreement [CD/30 p33]. 

4.762 The highways mitigation agreed between BAA and the HA, ECC and HCC is 
contained within section 3 of the Surface Access SoCG [BAA/21.1] and it is not 
necessary to repeat the various parts of the package here.  BAA’s surface access 
witness comments in detail on the individual elements of the proposed surface access 
mitigation package in his Supplementary Proof [BAA/3/E]. 

4.763 A few detailed points will be made however: 

i) The overall value of BAA’s highways package for the growth of the airport to 
35 mppa is within the unspent contribution of up to £2 million towards 
highway works which was already available to ECC and HCC under the 2003 
obligation [CD/30]. 

ii) The contributions have been based on the ‘35 mppa + 15%’ sensitivity test 
and therefore cover a very robust analysis of the potential highways impacts 
of the 35 mppa airport. 

iii) BAA’s contribution to the three identified ECC schemes (A120/B1383; 
A120/A1250 and A120 eastern approach to Junction 8 M11) are agreed, with 
a maximum contribution of £0.8M. 

iv) The sums of up to £500,000 and £350,000 to ECC and HCC respectively for 
unspecified local road measures within 5 miles of the airport will be paid out 
to the extent authorised by the Highways Working Group of the Stansted 
Airport Transport Forum (SATF) as meeting the policy tests in Circular 
05/2005 [CD/117]. 

4.764 In relation to highways mitigation, the only outstanding issue is the quantum of BAA’s 
contribution to the costs of the Little Hadham Bypass, and that will be dealt with later; 
all other issues are agreed. 

Rail impacts 

4.765 In relation to the rail impacts of the proposed G1 development BAA’s case can be 
considered under the following headings: 
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i) The Planet model; 

ii) Model inputs; 

iii) Forecasts; 

iv) Mitigation. 

The PLANET model 

4.766 The DfT’s PLANET South model version 3.2 has been formally approved for use in 
rail demand forecasting.  BAA’s rail consultants (Mott MacDonald) made a 
presentation to ECC/HCC on the use of this model on 19 July 2007 [CD/326 p.44 para 
53]. 

4.767 It is correct to say that the model is an ‘AM peak’ model, but BAA’s consultants have 
adapted it for use in the PM peak as explained in the TA [CD/14 para 6.2.8].  BAA is 
confident that PLANET is the best model available and that the approach adopted for 
forecasting demand in the PM peak period represents normal best practice.   

Model inputs 

4.768 In December 2005 the change in the WAML timetable brought a number of important 
changes to the rail services to Stansted Airport which altered its character from a 
predominantly dedicated service with some intermediate stops at some times of the 
day, to a mixed but more frequent airport and commuter service [CD/14.2 para 4.6.1].  
Further changes were introduced in the December 2006 timetable which introduced 
more intermediate stops. 

4.769 The result of these changes to the timetable has been a rapid growth in the passenger 
loading on the Stansted Express.  This can be seen in the results of the 2002 and 2006 
Terminal Census, which are reported at CD/14.2 Table 4.8.  This dramatic increase is 
not for the most part a reflection of increased airport passenger usage of the Stansted 
Express, but reflects predominantly a growth in non-airport regional demand. 

4.770 In the TAAU BAA undertook a rail sensitivity test using the 2006 Terminal Census for 
both the Cambridge and Stansted Express services and forecast growth between 2006 
and 2014 [CD/14.2 para 4.6.4].  These census counts are broadly consistent with 
ECC/HCC’s 2007 counts [ECC/1I], as was explained by BAA’s surface access 
witness157, and are therefore considered robust for the modelling. 

4.771 It is noteworthy that ECC/HCC did not directly challenge the LASAM forecast of 
airport related passengers in the 35 mppa case rail forecasts, although once again they 
did point to the ‘35 mppa + 15%’ sensitivity testing.   

Forecasts 

4.772 The results of the rail sensitivity test for the 25 mppa case, the 35 mppa case and the 
‘35 mppa + 15%’ case, for both the AM and PM peaks is shown graphically in 
CD/14.2 Figures 4.1-4.6.  Those forecasts assume no train lengthening.  The Figures 
show the following points: 

 
157 Oral evidence by Forshew [CD/700 27.9.07 p.117] 
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i) The forecasts show demand in excess of seating capacity on four trains in the 
AM peak period and three trains in the PM peak period in the 25 and 35 mppa 
cases compared with the nominal 8-car seating capacity of 460 seats [CD/14.2 
para 4.7.5]. 

ii) The difference between the demand in the 25 mppa case and the 35 mppa case 
is not great. 

iii) The demand increases slightly in the ‘35 mppa + 15%’ test, but is again not 
very different from in the 25 mppa case. 

iv) The passengers on the crowded trains in the AM peak period are 
overwhelmingly non-airport related, with airport related passenger numbers 
peaking after the peak hour and at a time when the trains are not crowded. 

4.773 This crowding, on some trains, is shown against the DfT’s PIXC standards [CD/443] at 
CD/14.2 Table 4.10.  In the circumstances shown in the rail sensitivity test forecasts, 
BAA has accepted that it would be ‘desirable’ to bring forward improved rail capacity 
[BAA/3E para 7.3.5], but does not accept that it is ‘necessary’ to impose a Grampian 
condition to achieve that result. 

4.774 It is agreed between BAA and ECC/HCC that DfT Rail is the responsible body to 
determine if, and when, the strategy of combining train lengthening and related 
infrastructure enhancements shall be implemented [BAA/21.1 para 2.7.1].  BAA 
submits that as the responsible body, DfT will cause the appropriate rail enhancements 
to be brought forward when it considers necessary.  The mechanism by which the 
Secretary of State will cause the rail enhancements to be brought forward will be 
considered later, including in relation to UDC’s case.   

4.775 In the context of rail crowding, BAA has sought to understand the effects of such 
crowding on highways movements to the airport.  This point reflects the concern 
expressed in the second part of Reason for Refusal 7 that, in the absence of rail 
enhancements,  ‘there could be increased reliance on the use of the private car to the 
detriment of national and local transport policies of sustainable development’.  The 
results of this modelling are set out at section 4.3 of CD/14.2 and further explanation 
of the modelling is given in BAA/1/J. 

4.776 Table 4.4 of CD/14.2 shows that increasing levels of ‘unrestrained’ crowding on the 
Stansted Express would cause a modal shift away from rail in the PM peak period.  
The forecasts show, for example, that the modal share of air passengers on the Stansted 
Express would fall from some 30.3% in a ‘no crowding’ scenario to some 23.1% in a 
160% ‘unrestrained’ crowding scenario; that is a fall of 7.2 percentage points or about 
24%.  That is entirely plausible in circumstances where air passengers may have 
limited alternative means of getting to or from the airport and may be less aware of 
potential peak hour crowding before boarding [BAA/3J].  The shift away from rail in 
the annual mode shares is less pronounced than in the peak period reflecting the 
absence of crowding outside the peak periods [CD/14.2 Table 4.5]. 

4.777 It can be seen that an effect of the peak period modal shift away from rail is a growth 
in ‘other public transport’ (bus and coach) which rises from 24.3% (no crowding) to 
28.8% (160% ‘unrestrained’ crowding); an increase of 4.5 percentage points or 18%.  
BAA foresees no difficulty in the coach services between Stansted and London being 
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able to accommodate such growth for the small number of trains for which this 
crowding-off could apply. 

4.778 The modal shift away from rail in the 160% ‘unrestrained’ crowding scenario also 
results in some increase in the car and taxi mode share from 45.4% to 48.1%; an 
increase of 2.7 percentage points or about 6%.  BAA then modelled the effects of this 
modal shift to car and taxi on the local highway network and the results are presented 
in CD/14.2 Table 4.6.  This table shows that the 160% ‘unrestrained’ crowding 
scenario would lead to an average of 6 more car trips per train during the peak period; 
that is 72 vehicles during the 3-hour peak period.  This would be well within the results 
of the ‘35 mppa + 15%’ case tested and would not have a material impact on the 
highway network [BAA/3E para 7.3.6]. 

4.779 Thus, even if the anticipated rail enhancements did not come forward within the 
timescale anticipated, that would not have a material impact on the local highway 
network; particularly as the contributions towards local highway improvements have 
been calculated on the basis of the ‘35 mppa + 15%’ flows. 

Mitigation 

4.780 BAA’s surface access witness comments in detail on the individual elements of the 
proposed surface access mitigation package in his Supplementary Proof [BAA/3/E].  
In short, BAA accepts that rail capacity enhancements are ‘desirable’ and that this is 
likely to be required at or before 2014 [BAA/3E para 7.3.5]; what it has not agreed 
with ECC/HCC is the need for a Grampian condition restricting the growth of the 
airport until those enhancements have been provided [BAA/21.1 paras 2.7.2 and 2.7.5].   

4.781 BAA’s rail forecasting has demonstrated that train lengthening to 12-car trains on the 
Stansted Express would be more than sufficient to accommodate the growth of air 
passenger numbers and regional growth on the Stansted Express at about 2014, when 
the airport would reach 35 mppa; and that has not been challenged in evidence by 
ECC/HCC.  That rail capacity enhancement, however, is a matter for DfT Rail and the 
rail industry to bring forward, as has been agreed with DfT Rail.  BAA is not the Train 
Operating Company at Stansted and it has no power or responsibility to bring forward 
such rail enhancements as DfT Rail may require under the High Level Output 
Specification (HLOS)[CD/433.1 Appx]. 

4.782 BAA’s rail mitigation is to facilitate DfT’s required capacity enhancements through 
the following measures: 

i) BAA will monitor rail patronage on airport related rail services from 2008 and 
make the results of that monitoring available to the Rail Working Group of 
the Stansted Airport Transport Forum (SATF) [BAA/21.1 para 3.2.2 (11)].  
This is intended to provide information to enable the timely introduction of 
rail capacity enhancements; 

ii) BAA will also enter into an agreement, when required to do so by DfT Rail, 
that it will provide the necessary land required for works within the airport 
and make available funds for bringing forward the works within the Airport to 
provide the rail capacity for the G1 development [BAA/21.1 para 3.2.2 (12)].  
This reflects BAA’s funding arrangement with DfT Rail [CD/574]; and 
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iii) Safeguard the land required for the rail infrastructure [BAA/21.1 para 3.1.2 
and plan marked ‘Zone 1 Platform Construction and Extensions’].  This 
safeguarding area reflects the design work BAA has undertaken up to Guide 
to Railway Investment Projects (GRIP) level 3 [CD/14.2 para 4.8.2]. 

4.783 BAA considers this package of measures to be reasonable and proportionate to the 
impact of the G1 development on rail demand on the Stansted Express.   

4.784 Beyond BAA’s mitigation package, the steps needed to bring forward rail 
enhancements are matters for DfT Rail and the rail industry.  Like any other developer 
in the Cambridge-Stansted-London growth area, BAA submits that it is entitled to rely 
on clear Government policy on capacity enhancements as expressed in the Rail White 
Paper [CD/433.1] and, indeed, on the High Level output Specification (HLOS) which 
translates that policy into an ‘output specification’ for the rail industry.  The Rail 
White Paper and the HLOS clearly place a high priority on capacity increases and, 
indeed, specifically identify the Cambridge and Stansted services for improvement 
[CD/433.1 Fig 5.4].  This issue will be considered in more detail in relation to UDC’s 
case. 

Bus and coach 

4.785 Bus and coach services provide an efficient and cost effective form of public transport 
to and from the airport, and form an important part of the airport’s Surface Access 
Strategy.  Services can be introduced relatively quickly and grown by providing 
realistic funding and strong marketing [CD/14 para 5.6.1].  Route flexibility also 
means that they can penetrate areas where rail cannot and, for this reason, they are seen 
as the means by which much of the potential airport-related rail demand in East Anglia 
and the Midlands will be satisfied. 

4.786 BAA has been very successful in this area and the bus and coach mode share to the 
airport has grown from 6.9% in 2000 to 16.5% in 2006 (and 18.4% for the 12 months 
to end June 2007) [BAA/3/A1 Table 7.1].  BAA’s bus and coach surface access 
strategy is summarised in ‘A Surface Access Strategy for Stansted’ (2005) [CD/123 
pp.18-23].  The current bus and coach services to the airport are illustrated in CD/14 
Figure 5.4, and a chronology of coach service enhancements from September 2001 to 
March 2006 is provided in CD/14 Table 5.6.  Since that date there have been further 
enhancements to the airport’s coach network including the new easy bus service and an 
increase in capacity on the Network Express routes to London [CD/440]. 

4.787 The existing bus and coach station at Stansted has some 40 bus stops and each can 
serve between 7 and 10 services an hour [CD/14 para 9.9.1].  Even with the new 
services proposed, it is clear that the bus and coach station at the airport has adequate 
capacity to deal with all likely demands up to and well beyond 35 mppa. 

4.788 BAA has also proposed, in its s.106 obligation, a substantial £2M contribution towards 
bus and coach enhancements on top of the Public Transport Levy, which itself 
amounts to over £600,000 a year. 

4.789 Bus and coach services are an increasingly popular form of public transport to and 
from the airport and BAA confidently expects this to continue. 
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Conclusions 

4.790 BAA submits that it has carried out robust surface access modelling of the airport in 
2014 and 2023.  BAA’s surface access modelling within the TA and the TAAU needs 
to be seen in the context that an Environmental Impact Assessment is to describe the 
‘likely significant effects of the development’ [CD/309 EIA Regs 1999 Sch 4 para 4].  
An ES does not have to reflect a ‘worst case’ analysis, but an analysis of effects that 
are both ‘significant’ and ‘likely’.  BAA is satisfied that its surface access forecasts do 
represent the ‘likely significant effects’ of the proposed development and are, 
therefore, an appropriate basis on which to undertake the assessment of surface access 
impacts. 

4.791 The G1 mitigation strategy is largely agreed between BAA and the HA, UDC, ECC 
and HCC, save in relation to (a) the financial contribution to HCC for the Little 
Hadham Bypass and (b) the mechanism for delivering the agreed rail capacity 
enhancements.  This reinforces BAA’s view that the surface access impacts of the G1 
development are modest and the issues in relation to Reasons for refusal 6 and 7 are 
very narrow. 

UDC, ECC and HCC’s case 

Introduction 

4.792 It is important to recognise at the outset of any consideration of ECC and HCC’s cases 
that those authorities do not produce any independent surface access forecasts to place 
against those of BAA.  When it comes to modelling, therefore, the authorities confine 
themselves to criticising from the sidelines and present no positive case of their own.   

4.793 The authorities’ case on Reasons for refusal 6 and 7 are considered under the following 
headings: 

i) The positions of ECC and HCC generally; 

ii) Agreed mitigation; 

iii) Modelling uncertainty; 

iv) Little Hadham Bypass; 

v) Rail mechanisms; 

vi) Bus/coach; and 

vii) Conclusions. 

The position of ECC and HCC generally 

4.794 It is important to note the position of the two highway authorities generally before 
turning to their positions on the particular issues in dispute. 

4.795 In its consultation response to UDC, the highway authority for the county surrounding 
Stansted Airport, ECC, makes it clear that it accepts the principle of the increased use 
of the existing runway, subject to appropriate mitigation being secured [CD/274 letter 
of 4.10.06 point 1].  In that regard, it is also worth noting that BAA has agreed all 
highways mitigation measures required by ECC.  It is also interesting to note, from the 
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ECC Officer’s Report, that the advice from SH&E was that a transfer percentage of 
17% was ‘reasonable’ [CD/274 para 4.6] and that a 35 mppa condition was sought in 
order to ensure that surface access ‘uncertainty’ was ‘managed’ [CD/274 para 6.10].  
ECC also acknowledged that Stansted has been ‘particularly successful’ in recent 
years in increasing the use of bus and coach travel to the airport and in already 
achieving the long term public transport mode share for the airport [CD/274 para 6.30].   

4.796 HCC also made it clear in its consultation response that it was objecting ‘unless’ 
stringent planning conditions and obligations were imposed on the proposed 
development [CD/276 letter of 22.9.06]; so, again, there was no ‘in principle’ 
objection. 

4.797 At no point in their consultation responses, or at any other time before the 29 
November 2006 decision was taken by UDC, did either of the authorities inform BAA 
of what highway improvements and/or contributions they were seeking by way of 
mitigation.   

Agreed mitigation 

4.798 It was not until the submission of ECC/HCC’s proofs of evidence [ECC/1A and 
HCC/1A] in late April 2007 that the County Councils first informed BAA of the 
surface access mitigation measures they would wish to see.  Following the production 
of that evidence BAA has been able to discuss surface access mitigation with the 
county highways authorities and it is significant that all improvements have now been 
agreed, as have the appropriate financial contributions from BAA, with the exception 
of the Little Hadham Bypass [BAA/21.1 section 3].  What is also significant is that, 
with the exception of HCC’s position on the Little Hadham Bypass, the financial 
contributions sought by ECC and HCC are all within the £2 million fund available to 
the authorities under the 2003 obligation [CD/30].  In other words, absolutely no 
highway engineering or financial benefit has been derived from ECC and HCC’s case 
on those issues. 

4.799 In such circumstances the failure of the highways authorities to engage meaningfully 
in discussion on highways mitigation before the delivery of their evidence was clearly 
unreasonable and UDC should never have refused planning permission on the basis of 
Reason for refusal 6 (highways). 

Modelling uncertainty 

4.800 The starting point on modelling uncertainty is this – whatever ECC and HCC’s views 
on modelling uncertainty, they were not such as to cause those authorities to suggest 
that planning permissions should be refused.  BAA has agreed all highways mitigation 
measures with ECC/HCC, subject to the size of the financial contribution to the Little 
Hadham Bypass and that turns on an issue of principle, not modelling, as both parties 
use the ‘35 mppa + 15%’ forecasts to support their positions. 

4.801 That should be an end of the debate, but it is necessary to make a few comments on 
modelling uncertainty to make clear that BAA does not accept the position of the 
authorities.  Before doing so, however, it is just worth emphasising that BAA has gone 
to great lengths at a number of modelling meetings, and in CD/326, to ‘close out’ 
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modelling queries raised by ECC and HCC.  BAA’s surface access witness explained 
the position thus: 

‘It is right and proper that [the authorities] try and understand the 
data that’s put before them quite clearly.  Whether they wished to 
understand the answers that we were putting in front of them in 
terms of the impact of the airport or whether they were wanting to 
discredit the models I sometimes have doubts.  We spent many 
months in many debates, with us presenting and trying to respond to 
their questions, and at each of these meetings I went back and tried 
to establish what had been agreed and what had not been agreed 
and it was very difficult to get any agreement to close out issues.’ 158

4.802 Certainly the county highways authorities have used modelling uncertainty as a reason 
for demanding enhanced financial contributions to highway improvements based on 
the ‘35 mppa + 15%’ modelling tests.  Furthermore, as ECC’s surface access witness 
candidly put it ‘Substantial further justification of the model forecasting work will be 
required for the G2 application before submission.’ [ECC/1G para 3.13].  Thus there 
must remain a lingering suspicion that the failure to ‘close out’ modelling uncertainty 
issues with the county highways authorities on G1 has at least been influenced by a 
desire not to prejudice their positions on G2. 

4.803 In relation to general allegations of surface access modelling uncertainty, BAA makes 
the following points: 

i) BAA accepts, of course, that surface access modelling can have some 
uncertainty, but as BAA’s surface access witness made clear, that uncertainty 
can happen in both directions159.  The important point here is that the models 
validate well against the 2003 actual count data and all have been approved as 
‘fit for purpose’.  Furthermore, ECC and HCC have not justified any 
criticisms of the planning or other input data and, indeed, much of that data is 
agreed [BAA/21.1 para 2.4.2]. 

ii) In this regard it is necessary to make the point, once again, that an ES is 
required to describe ‘the likely significant effects’ of the proposed 
development; not improbable worst case scenarios. 

iii) BAA has answered all the modelling uncertainties raised in the ECC/HCC 
Joint Position Statement [ECC/1E] in its Response report [CD/326].  

iv) The additional ECC ‘uncertainty’ points raised in the Supplementary Proof 
Appendices of its surface access witness [ECC/1H Appxs A, B and D] are not 
accepted by BAA to be significant modelling uncertainties, indeed: 

a. Some are simply incorrect – for example, Appendices A and B refer 
to model validation against 2004 data, whereas BAA has made 
clear that the models were validated against 2003 data; and 

 
158 Oral evidence by Forshew [CD/700 27.9.07 p.48] 
159 Oral evidence by Forshew [CD/700 27.9.07, for example, pp.163 and 164] 
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b. Others, such as those in Appendix D, are simply inherent in any 
modelling work and in that regards, BAA has adopted best practice 
and carried out appropriate sensitivity tests. 

v) Late in the day, ECC/HCC appeared to rely on the transfer percentage in the 
35 mppa case as a source of modelling uncertainty [see, for example, ECC/1H 
Appx G].  As has been mentioned earlier, SH&E’s advice is clear that BAA’s 
forecasts are reasonable and that includes the 17% transfer percentage in the 
35 mppa case [CD/135 para 1.4 and CD/274 para 4.6].  The authorities did not 
challenge BAA’s forecasting witness on this issue and produced no 
forecasting evidence themselves to substantiate any other figure.  It is also 
clear from cross-examination of ECC’s surface access witness that, despite 
preying this issue in aid as a modelling uncertainty, he had little or no 
understanding of the issue or its implications160.  Indeed, his constant refrain 
of ‘this is only a snapshot in time’161 did little to reinforce the view that he 
actually understood the issue.  It does, however, rather support the view that 
the authorities were simply looking for reasons to doubt the model results. 

4.804 In addition, HCC’s surface access witness raised a number of specific modelling 
uncertainty points which BAA took up in cross-examination.  Those points were 
wholly without merit for the following reasons:  

i) HCC/1D para 2.1 – this point alleged that the fact that the overall road traffic 
flows were generally lower in the TAAU than in the TA showed that the 
model was not performing well as the TAAU included the Secretary of State’s 
proposed changes to the draft RSS.  This point is completely wrong and BAA 
had explained this to HCC months earlier.  CD/326 (July 2007) records the 
position that the current balance between workers and jobs in the latest 
planning data provide a ‘better balance’ and that the results are not, therefore, 
counter-intuitive [CD/326 p.42 para 36].  This point is also apparent from 
ECC’s evidence [ECC/1H Appx E] and was put to both ECC and HCC’s 
witnesses in cross-examination162. 

ii) HCC/1D para 2.4 et seq – this point relates to the modelled flows along the 
A120 through Little Hadham which showed lower flows in 2014 than had 
been observed recently.  It is clear, however, that this has nothing to do with 
modelling uncertainty, but relates to the assumptions put into the model about 
the signal settings of the traffic signal system at Little Hadham.  BAA had 
assumed that the new MOVA signals would be set up with a standard cycle 
time, whereas in fact they were set up with a cycle time which gave greater 
priority, and therefore capacity, to east-west movements (at the expense of 
north-south movements)163.  Indeed, the signal cycle settings were then 
altered again this year [CD/442].  When it became aware of the issue BAA 
reran the models to reflect the changed signal settings and the results are 
explained in BAA/3F.  The important point, however, is that the original 
results had nothing to do with modelling uncertainty and the issue could have 

 
160 Oral evidence by Wang [CD/700 25.9.07 pp.48-54] 
161 Oral evidence by Wang [CD/700 25.9.07 pp.48, 49, 52, 53 and 54] 
162 Oral evidence by Wang [CD/700 25.9.07 pp.73-76] and Humby [CD/700 26.9.07 pp.97-99] 
163 Evidence in chief of Forshew [CD/700 27/9/07 pp.15-17] 
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been addressed before if HCC had properly explained the point.  This 
conclusion is not changed by HCC’s note on this issue, HCC/1G, which was 
comprehensively rebutted in BAA/3Q (revised). 

iii) HCC/1D para 2.12 et seq – this point relates to the numbers of additional 
airport employees travelling from Bishop’s Stortford by car in the AM peak 
hour.  The allegation is, in effect, that because this number is small the model 
must be giving unreliable, or uncertain, results.  Again, this is completely 
wrong.  In fact a combination of a flatter profile of employee arrival times 
with a 35 mppa airport (which applies to all employees, not just the additional 
ones for the 25-35 mppa increment) and the improved public transport 
measures in the 35 mppa (enhanced) case does mean that there would be few 
additional AM peak hour movements by Bishop’s Stortford airport 
employees.  This was explained in BAA/3/H.  This low level of growth is also 
consistent with recent experience, which has shown falling AM peak airport 
employee car trips despite a growing workforce [BAA/3N]. 

iv) HCC/1D para 3.15 – this point relates to an allegation that the model has lost 
some 491 movements into Bishop’s Stortford when examining the effects of 
introducing a Little Hadham Bypass.  Again, this was a bad point.  The model 
reflects a very large number of assignment decisions by individual drivers.  
Greater congestion or delays on a particular route may cause drivers to divert 
onto an alternative route; as happens in real life.  At BAA/3G BAA produced 
an analysis of the detailed turning movements for the relevant links and 
junctions which demonstrates that movements are not ‘lost’ but are simply 
reassigned to/from other routes.  HCC then followed this up by asking another 
detailed point about the routes taken by an additional 171 modelled vehicles 
travelling into Bishop’s Stortford shown in the BAA/3G analysis.  This was 
explained in BAA/3L, as was a further point about reassignments in and 
around Ware.  Again, these were points which could have been clarified 
before if they had been raised at the appropriate time and simply reinforce, 
therefore, the suspicion that ECC and HCC were more interested in raising 
modelling uncertainty than in actually resolving it. 

4.805 Thus in each of these four cases of supposed modelling ‘uncertainty’, it can be seen 
that the uncertainty relates to ECC/HCC’s understanding, rather than to the models 
themselves.  Each of these points could have been raised and dealt with months before, 
had there been any real desire on the part of ECC/HCC to resolve issues, rather than 
rely on uncertainty as a negotiating position in discussions with BAA on the financial 
contributions to agreed highway improvements. 

Little Hadham Bypass 

Introduction 

4.806 This is one of the two outstanding issues between BAA and the county highways 
authorities.  This part of the case is structured as follows: 

i) The 2003 planning permission; 

ii) HCC’s proposed Little Hadham Bypass; 
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iii) Policy guidance; 

iv) BAA’s approach to the calculation of a contribution to the Little Hadham 
Bypass; 

v) HCC’s approach to the calculation of a contribution to the Little Hadham 
Bypass; and 

vi) Conclusions. 

The 2003 planning permission 

4.807 The issue of increased traffic flows through Little Hadham was expressly dealt with in 
the ES for the 2003 planning permission.  CD/29 paras 4.29/30 deal specifically with 
Little Hadham and para 4.30 states in terms that optimisation of the existing traffic 
lights should ensure that delays and queues will be no worse than those experienced 
today (what BAA’s surface access witness referred to as ‘nil detriment’164) and that, 
although not required by the additional airport traffic, Microprocessor Optimised 
Vehicle Actuation (MOVA) control may improve operation of the junction still 
further. 

4.808 The 2002 UDC officer’s report records that there is scope to ensure that delays are no 
worse with the proposed development to 25 mppa by installing ‘intelligent signal 
control’ to balance flows better, and that BAA was prepared to fund this [CD/27 para 
110]. 

4.809 The 2003 s.106 Agreement did indeed contain an obligation that BAA enter into an 
agreement to carry out works to improve the signal controls on the A120 at Little 
Hadham [CD/30 Sch 5 para8 (p.34)] and it is agreed between the parties that BAA 
discharged that obligation by a payment to HCC of £50,000 for the works [BAA/3E 
para 6.6.6]. 

4.810 Thus it is important to note that, in relation to traffic flows at Little Hadham, BAA has 
mitigated for the effects of the growth of the airport up to 25 mppa.  HCC may refer to 
this as a ‘sticking plaster’165 but that is wholly unjustified.  BAA mitigated so that the 
development of the airport to 25 mppa created ‘nil detriment’ on delays and queuing at 
Little Hadham; that was what UDC/HCC wanted and it is what BAA did. 

HCC’s proposed Little Hadham Bypass 

4.811 HCC has been looking at bypass schemes to the north and south of Little Hadham 
since 1978 [HCC/1C App 3 opening text] and indeed the latest scheme is an updating 
of those older schemes.  HCC has now selected a ‘preferred’ option, following 
consultation, and is proceeding to authorise the necessary statutory processes to take 
that option forward [CD/439 para3.1/2]. 

4.812 It is quite clear from a number of sources that the need for the Little Hadham Bypass 
relates to existing flows on the A120 and has nothing to do with BAA’s G1 proposals: 

i) CD/276, the HCC consultation response on G1, states clearly that the Little 
Hadham Bypass is related to ‘existing problems’ at Little Hadham, and that 

                                                 
164 Oral evidence by Forshew [CD/700 27.9.07 p.74] 
165 Oral evidence by Forshew [CD/700 27.9.07 p.70] 
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HCC surveys suggest that ‘relatively little’ airport related traffic uses the 
A120 at Little Hadham [CD/276 paras 8.8 and 8.6 respectively]. 

ii) There is no suggestion in HCC’s consultation document on the Little Hadham 
Bypass that its need is in any way connected to G1 [HCC/1C App 3]. 

iii) The officers’ report on the proposed Little Hadham Bypass does not suggest 
that it is required because of G1; indeed it makes it clear that the underlying 
traffic forecasts on which the justification for the bypass are based assume 
that Stansted only reaches 35 mppa in 2026 [CD/439 para 10.2].  It is also 
worth noting that those forecasts are also based on the East of England 
Regional models used by BAA and which HCC criticises as ‘uncertain’ 
[CD/439 para 10.1].   

iv) HCC’s surface access witness conceded in cross-examination that if G1 were 
refused HCC would still want the Little Hadham Bypass166. 

4.813 What can also be taken from CD/439 is that HCC anticipate that the Little Hadham 
Bypass will receive DfT funding because of its very high Benefit Cost Ratio (BCR) of 
7.3 [CD/439 paras 11.1/2].  Nevertheless, HCC is continuing to pursue other ‘funding 
opportunities’ [CD/439 para 16.2]; which is clearly how it regards G1. 

4.814 It is nowhere suggested by HCC that the Little Hadham Bypass is being ‘adapted’ for 
airport traffic or ‘advanced’ in time to meet G1 flows and so BAA submits it can be 
fairly concluded that the promotion of the Little Hadham Bypass is entirely unrelated 
to the proposed G1 development. 

Policy guidance 

4.815 The guidance on planning obligations is set out in Circular 05/2005 [CD/117] and will 
be very familiar to highway authorities, such as HCC.  Para B5 in Annex B sets out the 
familiar tests for a planning obligation including that it must be ‘(ii) necessary to make 
the proposed development acceptable in planning terms’, ‘(iv) fairly and reasonably 
related in scale and kind to the proposed development’ and ‘(v) reasonable in all other 
respects’.  Para B6 goes on to make clear the fundamental principle that ‘planning 
permission may not be bought or sold’. 

4.816 Para B9 is particularly relevant to HCC’s demands in relation to a contribution towards 
the Little Hadham Bypass and states, inter alia, that ‘The effect of the infrastructure 
investment may be to confer some wider benefit on the community but payments should 
be directly related in scale to the impact which the proposed development will make.’ 
(emphasis added).  In this case the impact of the growth of the airport to 25 mppa has 
been mitigated and so the ‘payment’ towards the Little Hadham Bypass must be 
related to the growth of the airport from 25 mppa to 35 mppa (i.e.  the G1 
development). 

BAA’s approach to the calculation of a contribution to the Little Hadham Bypass 

4.817 BAA’s approach to the calculation of a contribution towards the costs on a Little 
Hadham Bypass has sought to reflect its understanding of the requirements of Circular 
05/2005, as set out above. 

                                                 
166 Oral evidence by Humby [CD/700 26.9.07 pp.93-94] 
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4.818 BAA’s surface access witness explained his calculation of the proposed contribution of 
£250,000 at section 6.6 of BAA/3/E.  BAA starts from the position that it is advised by 
HCC that the estimated costs of the ‘preferred’ Little Hadham Bypass option is £20M 
[HCC/1A para 4.12]. 

4.819 BAA’s surface access witness has then looked at the modelled airport related flows 
assuming a bypass at Little Hadham in the 25 mppa case, reflecting the position if 
there was no G1 development, and then compared that with the flows assuming a 
bypass if G1 were to be approved, using the ‘35 mppa + 15%’ flows to allow for 
alleged ‘uncertainties’.  This exercise is set out at BAA/3E Annex A (Tables A.3 and 
A.4 for the AM and PM peak hours) and shows that there would be an additional 27/25 
airport related trips in the AM/PM peak hour flows along the bypass in the ‘35 mppa + 
15%’ case, compared to the 25 mppa case.   

4.820 BAA’s approach then compares these increases with the total flows along the bypass in 
the ‘35 mppa + 15%’ case and calculates the percentage increase as 1.2% and 1.3% in 
the AM and PM peak hours.  This gives an average increase of 1.25%, which is what 
BAA has used as representing ‘the impact which the proposed development will make’ 
on the Little Hadham Bypass in accordance with Circular 05/2005. 

4.821 It is this percentage of 1.25% which, when applied to the estimated cost of the Little 
Hadham Bypass at £20M, gives rise to the proposed contribution of £250,000.  BAA 
submits that this is a reasonable and proportionate contribution towards a highway 
scheme which is not being proposed, adapted or advanced for the G1 development and 
in respect of which G1 has only a very small impact. 

HCC’s approach to the calculation of a contribution to the Little Hadham Bypass 

4.822 HCC seeks a £2M contribution from BAA towards the Little Hadham Bypass, being 
10% of the estimated £20M cost. 

4.823 HCC’s approach to the calculation of a contribution towards the Little Hadham Bypass 
is in direct conflict with the policy advice in para B9 of Circular 05/2005.  The 
essential problem with HCC’s approach is that the 10% contribution relates not only to 
the impact of additional trips on the Little Hadham Bypass as a result of G1, but also to 
all those trips to a 25 mppa airport which would simply reassign onto the A120 if the 
constraint at the Little Hadham traffic signals were to be by-passed. 

4.824 First it is necessary to understand how HCC has got to 10%.  The 10% derives from 
Table D7 (updated) in HCC/1D.  The 10% (actually 9.9% rounded) appears in column 
13 of the table.  It is derived in part from the growth in airport trips in the ‘35 mppa + 
15%’ case (with the bypass) compared with the 25 mppa case (without the bypass).  It 
can be seen immediately, therefore, that this increase includes two components being 
(i) the introduction of the G1 flows in the ‘35 mppa + 15%’ case, but also (ii) the 
change from a without bypass flow (on the original A120 alignment) to a with bypass 
flow (on the new A120 bypass).  That latter element will, of course, include existing 
airport traffic that simply reassigns onto the A120, and off other routes, because the 
traffic signals at Little Hadham are bypassed.  This is an important point.  With the 
opening of the Little Hadham Bypass, and assuming no G1 development, existing 
airport and non-airport traffic can be expected to reassign onto this route, thereby 
relieving other routes (for example the B1004).  That is a perfectly natural reaction of 
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drivers which the model has properly reflected.  In the 2014 no-G1 world (i.e.  the 25 
mppa case) there would be no question of HCC demanding from existing employers in 
the area (whether BAA or otherwise) a contribution towards the construction costs of 
the bypass just because their customers or employees chose to use the new road.  On 
that basis, if G1 is granted planning permission, there should similarly be no question 
of HCC demanding from BAA a contribution reflecting benefits to non-G1 traffic. 

4.825 HCC’s approach then proceeds in Table D7 (updated) with the 97 vehicle airport 
related growth in traffic in column 9 being compared to the 979 vehicle growth in total 
flows calculated on the same basis in column 10; giving the 9.9% upon which HCC 
relies [HCC/1D Table D7 (updated)].   

4.826 It can be seen, therefore, that rather than reflecting ‘the impact which the proposed 
development will make’ as required by Circular 05/2005, the HCC calculation seeks to 
charge BAA for much of the associated benefit to the ‘wider community’ (i.e.  existing 
airport related traffic in the 25 mppa case).  It is worth emphasising that this approach 
is not the same as BAA has adopted in its negotiations with ECC on contributions 
toward highways improvements, for the reasons explained by BAA’s surface access 
witness in re-examination167. 

4.827 HCC’s surface access witness accepted that, on the basis that BAA had correctly 
calculated the £250,000 as relating to the impact of the G1 development on the Little 
Hadham Bypass, then the £1.75M balance of HCC’s £2M contribution represented the 
benefit to the ‘wider community’168.  Such an approach is impermissible in the light of 
Circular 05/2005, as HCC must have been aware.  HCC’s conduct in this regard is, 
therefore, wholly unreasonable. 

4.828 It is also worth making the point that whilst HCC has been keen to look at the ‘35 
mppa + 15%’ sensitivity test results to reflect upwards uncertainty, it has not applied 
any such upwards adjustment when looking at the flows in the 25 mppa case, which 
were derived from the same models and inputs.  Whilst it is right to record that BAA 
has adopted the same approach, it is also important to understand that if ‘uncertainty’ 
had been applied equally to the modelling results in both the 25 and 35 mppa cases, the 
difference in flows between the two would have been smaller.  In that context it can 
also be noted that in basing all calculations of contributions on the ‘35 mppa + 15%’ 
flows, BAA will have mitigated for an overall airport throughput of 40.25 mppa (35 x 
1.15); a point that the highways authorities will no doubt wish to bear in mind in 
relation to G2. 

 

Conclusions 

4.829 BAA submits that its proposed contribution towards the estimated costs of the Little 
Hadham Bypass is fair and reasonable and properly reflects the advice in Circular 
05/2005 [CD/117].  Furthermore, it should have been possible to agree an appropriate 
contribution with HCC had that authority (a) been prepared to meet BAA to discuss 
mitigation before the 29 November 2006 decision by UDC, and (b) had HCC not acted 

                                                 
167Oral evidence by Forshew [CD/700 28.9.07 pp.145-147] 
168 Oral evidence by Humby [CD/700 26.9.07 pp.129-131] 
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unreasonably and in breach of clear Government advice in demanding a Little Hadham 
Bypass contribution reflecting benefit to the ‘wider community’. 

Rail mechanisms 

Introduction 

4.830 This issue relates directly to UDC’s Reason for refusal 7, that is, that the ‘mechanisms 
and measures’ proposed for rail improvements should enable the local planning 
authority to have ‘reasonable certainty’ that they will take place in a ‘proportionate 
and timely manner’ and not place increased burdens on the highway network, contrary 
to national and local policy. 

4.831 In relation to this reason for refusal UDC now seeks a Grampian condition in the form 
set out in ECC/1G para 5.11.  That condition seeks to restrict the throughput at 
Stansted to 25 mppa until (a) it has been ‘demonstrated’ to UDC that ‘the DfT peak 
hour loading specification of one seat per passenger has been achieved on STEX 
services’, and (b) a rail monitoring and delivery plan has been submitted to and 
approved by UDC ‘demonstrating how investment has been programmed to ensure 
that’ the DfT Rail peak hour loading will continue to be met as the airport grows to 35 
mppa.  In requiring that BAA ‘demonstrate’ these matters before passenger throughput 
be allowed to exceed 25 mppa, the condition has clearly been drafted so as to ensure 
that BAA could not comply with it and to thereby frustrate Government policy that full 
use should be made of the existing runway at Stansted Airport.  It is BAA’s case that 
this condition is (a) unnecessary, and (b) unreasonable. 

4.832 This section will be structured as follows: 

i) Rail capacity enhancements; 

ii) Mechanisms for delivering rail capacity enhancements; 

iii) The impacts of rail capacity enhancements not coming forward within the 
anticipated timescale; 

iv) Mitigation; and 

v) Conclusions 

Rail capacity enhancements 

4.833 There is no issue between BAA and UDC, ECC and HCC that lengthening the 
Stansted Express to 12-car trains would provide sufficient capacity to accommodate 
the forecast growth of the airport, and indeed regional, passengers at 2014.  The 
authorities case relates to ‘mechanisms’ to ensure that that lengthening takes place. 

4.834 Rail capacity improvements on the WAML are specifically considered in the Rail 
Utilisation Strategy (RUS) for Greater Anglia, produced by Network Rail [CD/312].  
This is a ‘Draft for Consultation’ but represents considerable work by Network Rail, in 
collaboration with rail industry partners and wider stakeholders, to identify ‘options to 
improve performance and grow the capacity of the railway on the Greater Anglia 
route’ [CD/312 p.3].  The RUS covers the period to 2016/7.   
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4.835 In relation to the Stansted and Cambridge services the RUS identified two capacity 
enhancement options being ‘Option 8’ and ‘Option 12’.  Those options are considered 
in CD/312 at pp.109/110 and 113/114 respectively.  Both of those options include 12-
car lengthening to Stansted airport and ‘Option 12’ also included two sub-options for 
increasing the line capacity between Broxbourne Junction and Coppermill Junction 
[CD/312 p.113/114].  Both options, therefore, provide sufficient capacity to 
accommodate the passenger growth associated with G1.  It does need to be recognised 
that comments in relation to option 8 about the sufficiency of capacity south of 
Stansted Mountfichet [CD/312 p.109] relates to 2016, when the forecasts assume 
Stansted will be operating with a second runway [SSE/15.1/a p.4 – RUS forecasts of 
up peak travel].  It is precisely because a second runway is included in the ‘beyond 
2015’ forecasts that the Stansted rail passenger numbers increase between 2016 and 
2021 in CD/312 Table 5.9.  Even assuming a second runway in 2016, however, the 
crowding with 12-car trains is forecast to be similar to the base year [CD/312 p.123].  
It is clear, therefore, that train lengthening to 12-cars on the Stansted/Cambridge 
services is central to Network Rail’s strategy for rail enhancements on the WAML. 

4.836 This theme is also picked up in the Rail White Paper (July 2007) [CD/433.1].  Para 
5.24 of the White Paper points to Figure 5.4 as identifying ‘the improvements that the 
high Level Output Specification contained within this White Paper is forecast to 
deliver in London by 2014’.  Figure 5.4 clearly identifies ‘train lengthening’ on the 
Cambridge and Stansted services as such improvements.  BAA submits that it is clear, 
therefore, that train lengthening on the Stansted and Cambridge services is clearly seen 
to be encompassed within the HLOS which forms the Annex to CD/433.1. 

Mechanisms for delivering rail capacity enhancements 

4.837 Since the changes introduced by the Railways Act 2005, the structure of the rail 
industry has changed such that ‘the Secretary of State has sole responsibility for 
specifying what he wants the railway to deliver in England and Wales and for setting 
the funds available from central government’ [CD/441 para 4].  The Secretary of State 
discharges his statutory responsibility under the 2005 Act by setting a high-level 
output specification.  It is important to note that ‘The HLOS will be cast in terms of the 
outputs the railway is to deliver, not the inputs.  For example, it will specify the 
improvement that the Secretary of State wishes to secure, not the investments that need 
to be undertaken to secure such an improvement.  This is a different approach from the 
one adopted under the 2003 review of access charges.’ [CD/441 para 8 original 
emphasis].  This helps to explain why it would be both unnecessary and inappropriate 
for the Secretary of State to enter into any binding legal agreement with BAA to bring 
forward 12-car trains, as that would prejudge the outcome of the rail industry’s 
investment decisions.  In this regard, the ECC/HCC approach has simply not caught up 
with the reality of the changes introduced to the industry by the 2005 Act. 

4.838 Whilst it is acknowledged that the HLOS is subject to review by the Office of Rail 
Regulation, it is also clear that Government has confidence in the funding it has put in 
place in the Statement of Funds Available (SOFA) [CD/433.1 p.145 and following].  
The Rail White paper states, in terms, that ‘The Government is satisfied that the 
improvements it wants to buy are affordable within the funds available.’ [CD/433.1 
p.8].   
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4.839 It is also clear from the HLOS itself that it seeks to bring forward very substantial 
capacity enhancements on the WAML [CD/433.1 Table A3 p.150] and that the 
Secretary of State’s ‘priority’ for investment in Control Period 4 (CP4)(2009-2014) is 
‘to secure an increase in carrying capacity of the franchise passenger railway to 
reflect the growth in demand and to relieve crowding’ [CD/433.1 para A8].  Both of 
those points are relevant to the demands expected on the Stansted and Cambridge 
services.  They are also consistent with the clear indication given in para 5.24 and 
Figure 5.4 of the Rail White Paper that the HLOS is forecast to deliver train 
lengthening on the Cambridge and Stansted services by 2014. 

4.840 It is agreed between BAA and ECC/HCC that the timing of such rail enhancements is a 
matter for DfT Rail [BAA/21.1 para 2.7.1] and this will clearly be achieved through 
the HLOS and franchise arrangements.  In that regard, whether DfT Rail applies the 
PIXC standards [CD/443] or some other standard is clearly a matter for DfT Rail.  
BAA’s position is simply that, as the responsible rail authority, DfT Rail’s decision 
should be assumed to be reasonable in all the circumstances. 

4.841 There is considerable correspondence before the Inquiry to, from and concerning DfT 
Rail; much of it only arriving fairly late on in the proceedings.  That correspondence, 
in chronological order, is as follows: BAA/3C.1 pp.3-6; ECC/1H App F; CD/568; 
CD/588; CD/574; CD/592 and CD/595.  The main points are as follows: 

i) On 6 March 2007 officers of UDC, ECC and HCC had a direct meeting with 
senior officials in DfT Rail at which the arrangements under which rail 
enhancements would be brought forward and the cost sharing arrangements 
with BAA were discussed in detail [CD/574 and attachments].  BAA was not 
present at that meeting.  The notes of meeting attached to CD/574 deserve 
careful reading and have been approved by DfT Rail [CD/574]. 

ii) Although the notes of that meeting were only put before the Inquiry very late 
in the day, it is clear that the authorities have known for many months about 
the arrangement under which BAA is to pay for on-airport works and DfT 
Rail and Network Rail is to be responsible for off-airport works and rolling 
stock [CD/574 notes of meeting p.1].  This was again confirmed by DfT Rail 
[CD/574]. 

iii) The seating specification to be applied by DfT Rail is not one seat per 
passenger as suggested by ECC [ECC/1G para 3.28], but one seat per 
passenger with 3-5% overcrowding [CD/574 notes of meeting p.2].  This has 
been known to the authorities since March 2007 [CD/574 notes of meeting 
p.2]. 

iv) There are clauses in the ‘one’ franchise that would allow DfT Rail to improve 
the specification of the airport services [CD/574 notes of meeting p.2]. 

v) Liverpool St, Tottenham Hale, Harlow and Bishop’s Stortford already have 12 
car platforms and Selective Door Opening (SDO) is now permitted and could 
be considered at Stansted Mountfichet [CD/574 notes of meeting p.2]. 

vi) DfT Rail is confident that the Statement of Funds Available for the period 
2009-2014 will give the long term spend commitment which, with growing 
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income from passengers, will meet operating costs and provide for capacity 
enhancements such as longer trains [CD/574 notes of meeting p.1]. 

vii) The reference in CD/574 to works on the ‘airport branch’ was written in the 
context of the meeting with the authorities of 6 March 2007 which was to 
discuss generally improvements to the WAML, including the Stansted 
Express.  Works on the ‘airport branch line’ may be relevant for G2, but no 
such works are necessary for train lengthening in the G1 strategy. 

viii) The general arrangements and timescales for bringing forward capacity 
enhancements under the Railways Act 2005 are set out in DfT Rail’s letter 
[CD/568].  That letter confirms BAA’s evidence and approach in cross-
examination.  That letter also confirms that DfT Rail cannot give absolute 
commitments to scope and timescale for capacity enhancements at this stage 
but expresses the hope that the procedures set out will provide assurance of 
the steps proposed to progress such matters.  This explains why BAA is not 
able currently to enter into binding legal agreements with DfT Rail. 

4.842 It is implicit in the UDC, ECC and HCC cases on the issue of rail mechanisms that, in 
determining this appeal, the Secretaries of State should not trust the Secretary of State 
for Transport to bring forward the additional rail capacity to accommodate the growth 
of Stansted Airport in a ‘proportionate’ and ‘timely’ manner.  BAA entirely rejects that 
as a reasonable position.  The parties at a planning Inquiry are entitled to rely on 
Government discharging its powers and duties in a responsible manner, and the 
mechanisms for doing that are well understood; and have been known to the authorities 
for months. 

4.843 BAA submits, therefore, that in such circumstances a rail Grampian condition limiting 
the airport to a passenger throughput of 25 mppa would be unnecessary and/or 
unreasonable. 

The impacts of rail capacity enhancements not coming forward within the anticipated timescale 

4.844 In drawing the ultimate planning balance in this appeal the Secretaries of State may 
wish to consider what would be the impact on rail overcrowding and traffic on the 
local highway network if the planned rail enhancement measures did not come forward 
within the anticipated timescale, that is, within a timescale that brings forward 
‘appropriate’ capacity to meet demand.  This has already been addressed in relation to 
BAA’s evidence above. 

4.845 In short, with 8-car Stansted Express trains and with no other improvements on the 
Cambridge service, BAA forecast that in 2014 there could be crowding on the Stansted 
Express.  BAA’s analysis in CD/14.2 has considered a range of crowding levels [Table 
4.4], which each result in some mode shift away from rail and onto ‘other public 
transport’ (bus/coach) and to car/taxi [CD/14.2 section 4.3 and BAA/3J].  The impact 
of such crowding levels (taking account of the modal shift) is not such as would 
outweigh the very clear policy support for, and economic/social benefits of, the G1 
development. 

4.846 BAA has also looked at the impact on the highway network of a modal shift away 
from rail and demonstrated that the additional traffic movements on the local highway 
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network are modest [CD/14.2 Table 4.6].  Again, the additional impacts on the 
highway network are not such as would outweigh the very clear policy support for, and 
economic/social benefits of, the G1 development. 

4.847 BAA again submits, therefore, that in such circumstances a rail Grampian condition 
limiting the airport to a passenger throughput of 25 mppa would be unnecessary and/or 
unreasonable. 

Mitigation 

4.848 As discussed above, in addition to BAA’s proposed rail mitigation package, UDC, 
ECC and HCC have also sought a rail Grampian condition.  That has been discussed 
and BAA’s reasons for rejecting such a condition made clear.  In addition, the 
following two rail issues arose late in the Inquiry and these require some further 
explanation: 

i) Contributions to off-site rail works etc; and 

ii) On-site rail safeguarding. 

Contributions to off-site rail works etc 

4.849 The issue between BAA and ECC/HCC arises out of a dispute as to whether BAA 
should be discharged from certain obligations contained in Schedule 4 Part 5 para 1 of 
the 2003 planning obligation [CD/30].  It needs to be understood that those obligations 
were required by the Strategic Rail Authority (SRA) in the context of then current 
timetable of the Stansted Express which was a largely dedicated airport service. 

4.850 In fact, some of the obligations specified in Part 5 para 1 have either already been 
undertaken (para 1.1.2.1 - improvements to vertical circulation) or are rolled forward 
in the proposed 2007 obligation (para 1.1.2.2 – shelter for passengers on Platform 2; 
para 1.1.1.4 – works to permit 12-car trains – in fact the station at Stansted can already 
accommodate 12-car trains, what it cannot accommodate is a 12-car train waiting at the 
same platform as the Stratford service).  Other obligations are not required for the G1 
rail strategy (para 1.1.1.1 works at the airport to provide a headshunt and fully serviced 
sidings [CD/592]; para 1.1.4 – construction of a second tunnel bore) or have been 
discharged by other work (para 1.1.5 - £1.5M contribution to planning long term rail 
developments – BAA has undertaken very considerable work with DfT Rail and 
Network Rail on the future WAML strategy).  In relation to these points see CD/595. 

4.851 That does, however, leave some obligations that have not been discharged and are not 
to be rolled forward.  These are 

i) Para 1.1.1.2 – platform extensions at Broxbourne station; 

ii) Para 1.1.1.3 – platform extensions at Stansted Mountfichet station; and 

iii) Para 1.1.3 – fund the deficit of revenue compared to rolling stock costs for 
new rolling stock to serve the Development. 

4.852 In relation to these items DfT Rail has made it clear that, within the context of the new 
rail industry structure following the 2005 Act, it no longer requires BAA to fund off-
site works or subsidise train operating company rolling stock costs [CD/574]. 
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4.853 BAA submits that the outstanding rail obligations in Part 5 para 1 have, in effect, been 
overtaken by events.  Furthermore it is clear that where the obligation requires BAA to 
enter into a ‘binding legal agreement’ with the SRA before undertaking certain works, 
the DfT (as successor body to the SRA – see clause 1.30 (p.5) of the Agreement) no 
longer requires BAA to enter into any such agreement to bring about those obligations. 

4.854 It also needs to be understood that Part 5 para 1 only prevents BAA undertaking the 
‘Development’ on Site A (the Terminal departures bay) and Site B (the Yankee aircraft 
apron) before entering into such a ‘binding legal agreement’ with the SRA.  BAA has 
not undertaken that development.  The word ‘Development’ is a defined term in the 
2003 Agreement (clause 1.9) and means ‘the development of the Airport authorised by 
the Permission’.  The word ‘Permission’ is also a defined term (clause 1.23) and 
means ‘the planning permission (a draft of which is annexed at Schedule 1) granted by 
UDC in respect of the Planning Application’.  The term ‘Planning Application’ is in 
turn defined (clause 1.25) as being ‘the application made by STAL under reference 
number UTT/1000/01/OP (a copy of which is annexed at Schedule 2’.  In other words, 
what Part 5 para 1 provides is that BAA cannot implement the 2003 planning 
permission on Sites A and B without entering the ‘binding legal agreement’ with the 
SRA.  The current s73 application will, if it is granted, be an entirely new planning 
permission for Sites A and B granted by the Secretaries of State in (presumably) 2008.  
When it does construct the proposed development on Sites A and B BAA will clearly 
be implementing the new 2008 planning permission and not the 2003 planning 
permission; thus the obligations in Part 5 para 1 will not be triggered in any event. 

4.855 In all this it should be understood that BAA’s rail mitigation package does offer what 
DfT Rail now requires BAA to provide to bring forward the overall strategy of rail 
capacity enhancements on the WAML.  Other parties may feel that DfT Rail should 
have asked for greater contributions from BAA, but BAA submits that the arrangement 
that it has reached with DfT Rail whereby it funds the on-airport work required to 
accommodate train lengthening is both fair and proportionate.  That contribution must 
also be seen in the context of the Stansted Express now being a mixed airport and 
commuter service, the fact that it is not airport demand which ‘triggers’ the need for 
enhanced rail capacity, and the ability of the WAML services to fund capacity 
improvements through the ‘fare box’.  No party has advanced cogent evidence to 
justify any greater contribution from BAA and, indeed, it is not even clear that the 
proposed capacity enhancements on the Stansted Express service would actually 
require platform lengthening at Broxbourne and Stansted Mountfichet, as opposed to 
some other solution, such as Selective Door Opening (SDO) [CD/312 p.109 Option 8 
infrastructure required and also CD/574 note of meeting p.2]. 

On-site rail safeguarding 

4.856 This issue arises out of a dispute as to whether BAA should be discharged from certain 
obligations contained in Schedule 4 Part 5 para 2 of the 2003 planning agreement 
[CD/30].  Those obligations relate to rail safeguarding and, in particular, safeguarding 
areas to the east of the station.  In this context it needs to be noted that BAA accepts 
and, indeed, proposes safeguarding for platform lengthening as shown on the first plan 
in the surface access SoCG [BAA/21.1].  The issue is whether there is any need, in 
those circumstances, to retain the old safeguarded area at the other end of the station.   
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4.857 BAA submits that there is no proper justification for retaining the old safeguarding in 
addition to the proposed new safeguarding.  BAA notes that UDC, ECC and HCC have 
no objection to the proposed new safeguarded area, as is clear from the surface access 
SoCG [BAA/21.1 para 3.1.2].  The authorities have not provided any evidence, 
however, to justify ‘double’ safeguarding.  UDC’s letter to DfT Rail of 8 October 2007 
[CD/588 p.2 bottom para] simply states that ‘in order to maintain flexibility and leave 
options open’ it would be sensible to continue to safeguard this land until such time as 
the rail strategies for G1 and G2 have been agreed and approved.  This is wholly 
inadequate as a justification.  It ought to be obvious to any reasonable planning 
authority that it is in fact most acutely in BAA’s best interests to ensure that its G1 rail 
strategy (including rail safeguarding) does not prejudice its proposals for G2, including 
its G2 rail strategy.   

4.858 BAA has in fact carried out considerable work on the station improvements which will 
be necessary to accommodate rail capacity enhancements on the Stansted Express.  
That includes working up the designs of the station improvements to GRIP 3, as 
mentioned earlier [see CD/14.2 para 4.8.2].  UDC, ECC and HCC have, as far as BAA 
is aware, carried out no work at all to justify ‘double’ safeguarding. 

4.859 In any event, it needs to be understood that the current safeguarding in Part 5 para 2 
expires on 31 December 2009 and BAA does not intend to extend it.  That timescale 
would not prejudice BAA’s G2 proposals and so, if not released from the obligation, 
BAA will simply allow it to expire. 

4.860 Again, it needs to be clearly understood that there is no reluctance on BAA’s part to 
provide proper safeguarding for the rail capacity enhancements that will be required 
for G1 and, indeed, to ensure that the G2 rail strategy is not compromised.  That is the 
purpose of BAA’s proposed rail safeguarding condition.  The old safeguarding area in 
Part 5 para 2 is simply unnecessary duplication, that UDC, ECC and HCC are using to 
further their own case in opposition to G1. 

Conclusions 

4.861 In conclusion, BAA submits that UDC has not substantiated its case in relation to 
Reason for refusal 7 (Rail).  Clear mechanisms exist by which the Secretary of State 
for Transport intends to bring forward substantial capacity enhancements on the 
WAML, and the Cambridge and Stansted services in particular.  Those mechanisms 
are the HLOS and the SOFA which are now an integral part of the regulatory structure 
for the rail industry following the Railways Act 2005. 

4.862 In any event, if such capacity enhancements did not come forward within the 
anticipated timescale, BAA has assessed the effects in terms of rail overcrowding and 
shift to other modes of transport.  Those effects do not out weigh the strong policy 
support for, and economic/social benefits of, the proposed G1 development. 

4.863 In such circumstances planning permission should not be refused on the basis of 
Reason for refusal 7. 
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Bus/coach 

4.864 UDC has not refused planning permission on any ground relating to bus and coach 
services, although ECC’s surface access witness did suggest that BAA’s Surface 
Access Strategy was ‘over-reliant’ on coach services. 

4.865 This is a surprising position for the authorities to take as it was an express objective of 
the authorities, in relation to the 2003 planning permission, that BAA should seek 
better bus and coach services to the airport [CD/27 para 114] and, indeed, they 
demanded a substantial financial contribution towards enhanced bus and coach to 
achieve exactly that result [CD/30]. 

4.866 It is also important to note that the improved coach services proposed by BAA are 
predominantly to locations not served by rail [CD/14 Table 11.1 (revised)].  
Furthermore, these services have been identified in consultation with coach operators 
and local authorities [CD/14 para 11.9.9] and so BAA is confident that they will come 
forward. 

4.867 It should also be noted that the DfT’s White Paper, ‘A new deal for transport 
[CD/129], gives express support for enhanced bus and coach services, including in 
relation to airport access [CD/129 paras 3.205/6].  Furthermore, UDC, ECC and HCC 
have sought a £2M contribution from BAA towards enhancing bus and coach services, 
on top of the considerable Public Transport Levy which is already made available. 

4.868 UDC, ECC and HCC’s position on this issue is simply untenable and, so it would 
seem, simply another attempt to attack BAA without any sense of consistency or 
responsibility in the presentation of its own case. 

Conclusions 

4.869 UDC, ECC and HCC’s evidence on surface access has entirely failed to substantiate 
Reasons for refusal 6 and 7, and has achieved nothing that could not have been 
achieved by discussing mitigation with BAA before UDC refused planning permission 
on 29 November 2007.  Indeed, in relation to highways issues the authorities’ position 
has actually been unreasonable. 

SSE’s case 

4.870 SSE called three surface access witnesses.  Some of the issues they raised duplicated 
concerns also raised by ECC and HCC, whilst others went beyond the positions taken 
by the highways authorities.  In so far as points were taken which go beyond the 
position of the authorities, BAA does draw attention to the surface access SoCG 
[BAA/21.1] which records the very substantial areas of technical agreement reached 
between BAA, ECC, HCC and the HA. 

4.871 The case will focus on the following issues raised by SSE: 

i) Forecast unreliability; 

ii) Failure to address policy; 

iii) The SSE sensitivity test;  

iv) Highway improvements; 
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v) Rail capacity enhancements; and 

vi) Conclusions. 

Forecast unreliability 

4.872 It is necessary to point out at the outset that SSE very fairly accepted that it was not 
competent to comment specifically on the surface access modelling suite employed by 
BAA [SSE/13.1A para 5.1.12].  Section 5 of SSE/13.1A does, however, raise a number 
of detailed points on forecasting unreliability.  The points raised are not accepted by 
BAA and many of them were taken up in cross-examination of SSE’s witness169.  It is 
not necessary to deal with them further, save in relation to one point – that of vehicle 
occupancy rates.   

4.873 The issue appears to have been triggered by the comment in the TAA that there had 
been a minor revision to the air passenger vehicle occupancy assumptions in LASAM 
(the mode share model) [CD/14.1 para 2.7.1 bullet 2 and Table 2.5].  This prompted a 
request from SSE for an explanation of the vehicle occupancy assumptions used and a 
response from BAA [SSE/15.1A p.3].  SSE felt that this response was not sufficient 
and made a further request, which drew a further response [SSE/15.1A].  SSE 
produced evidence on this issue, which included an analysis of CAA ‘group size’ 
survey information for 2002-2004 [SSE/13.1A Annex A - 18.9.07] and later a further 
analysis for 2004 [SSE/13.1C and D – 24.9.07].  BAA responded to these documents, 
and further points raised in the Inquiry, in a number of notes – BAA/3I, BAA/3K, 
BAA/3M and BAA/3P. 

4.874 In essence, SSE’s point is that BAA has incorrectly analysed CAA survey data on 
‘group size’ and has, thereby, included unreliable assumptions on vehicle occupancy in 
the LASAM mode share model. 

4.875 BAA believes that the SSE position is misconceived and does not accept that its 
vehicle occupancy assumptions are wrong for the following reasons: 

i) At the outset it needs to be recognised that the CAA data is not a survey of 
‘vehicle occupancy rates’, but of air passenger ‘group size’; 

ii) BAA does use the CAA passenger surveys to derive vehicle occupancy rates, 
but it also makes comparison with actual vehicle count data [BAA/3K]; 

iii) The analysis at SSE/13.1A Annex A arrives at an average ‘group size’ of 1.37 
for all modes of travel (i.e.  including public transport)170 and is not, therefore, 
a vehicle occupancy rate; 

iv) This was amended in SSE/13.1C which provided a different set of ‘group 
sizes’ for car modes only, but only demonstrated that the application of such 
results produced counter-intuitive results for public transport group sizes – 
something that does not occur using BAA’s values [BAA/3I]; 

v) BAA considers that the CAA survey data contains some sampling bias for the 
reasons set out in BAA/3K.  Whilst the CAA may seek to minimise sampling 

                                                 
169 Oral evidence by MacDonald [CD/700 3.10.07 pp.47-69] 
170 Oral evidence by McDonald [CD/700 3.10.07 p.62] 
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bias, its existence can be clearly seen, for example, in the age profile of those 
surveyed which includes very few children; 

vi) BAA has, therefore, treated the survey results as a survey of groups, rather 
than a random survey of individuals [BAA/3K p.2 bottom and BAA/3P].  This 
gives slightly higher average group sizes for ‘all’ modes and for the ‘kiss & 
fly’, ‘park & fly’ and ‘taxi/minicab’ modes (compare Tables 1 and 2 in 
BAA/3K); 

vii) The fact that the ‘car borne’ modes ‘group size’ is greater than the ‘all’ modes 
‘group size’ is unsurprising; 

viii) It is particularly important to note that the modelled trip generation using 
BAA’s vehicle occupancy figures validated well against actual 2004 vehicle 
counts [BAA/3K p.3].  This gives BAA confidence that its vehicle occupancy 
figures are correct; and 

ix) The surface access models also validated well generally against 2003 vehicle 
count data.  The validation of those models was examined by BAA’s 
consultants, the HA’s consultants and ECC’s consultants and, as the ECC’s 
surface access witness accepted in cross-examination, the models validate 
well against the 2003 base year data171.  Again, this reinforces BAA’s 
confidence that the vehicle occupancy data is correct. 

4.876 These last two points are particularly important.  Analysing the average ‘group size’ 
data from the CAA surveys is not some abstract academic exercise; it is a means of 
deriving an input to the surface access models to allow them to validate well against 
2003 data and then be used to forecast future changes in flow.  The vehicle occupancy 
rates used by BAA perform well on that basis and provide logical and robust results. 

4.877 A further point was introduced by SSE during the conditions and obligations sessions, 
although no evidence was given on the point, to the effect that BAA has used a factor 
of 1.37 to calculate its car parking requirements.  This is factually incorrect and could 
not be derived from the information in CD/19 as the calculation of cap parking space 
requirements needs an assessment of average dwell times.  It is for this reason, for 
example, that simple comparison cannot be made between the car parking provision at 
(say) Heathrow and Stansted, because of the differences in the passenger mix and thus 
dwell time172. 

The Cooper’s End entrance 

4.878 There was some discussion of this during the Inquiry and SSE’s desire that the 
Cooper’s End entrance be kept open so that non-airport local traffic can continue to 
travel through the airport as a short cut to other destinations.  There is a long planning 
history to this junction which BAA has set out in BAA/29.  There is planning 
permission for the closure of this entrance to the airport and BAA considers its closure 
fulfils part of the long term strategy for access airport agreed with the local authorities 
and the HA. 

 
171 Oral evidence by Wang [CD/700 25.9.07 p.66] 
172 Oral evidence by Maiden [CD/700 21.6.07 pp.215-216] 
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Failure to address policy 

4.879 SSE/13.1/A section 6 alleges that BAA’s G1 proposals fail adequately to address 
Government transport policy.  BAA does not accept SSE’s assertions on this point and 
draws attention to the surface access SoCG with ECC/HCC in which it was agreed 
that, subject to rail mechanisms and the contribution to the Little Hadham Bypass, the 
highways, bus/coach and rail measures being proposed by BAA are in alignment with 
the transport policies in Chapter 2 of the TA [BAA/21.1 paras 2.7.4; 2.7.5; 2.8.2 and 
2.9.1].   

The SSE sensitivity test 

4.880 In response to a request from SSE, BAA carried out a further sensitivity test, which 
was reported in a Halcrow Technical note of 14 September 2007 [SSE/15.1A].  That 
test examined the effects of (a) using a different air passenger ground origin and 
destination pattern and (b) an air passenger transfer rate of 10%.  The results can be 
seen in that note but BAA submits that the results do show a fall in the car/taxi mode 
share (Table 4.1) and small increases only in rail loadings (Table 4.2).  In neither case 
is the impact unacceptable. 

4.881 Furthermore, SSE produced no evidence to justify the air passenger ground origins and 
destinations they wanted tested and nor did they produce any evidence to justify a 10% 
transfer mode share in the 2014 35 mppa case. 

Highway improvements 

4.882 It is important to note that SSE is not asking for any specific highway improvements 
that are not already the subject of BAA’s proposed obligations with ECC and HCC173. 

Bus and coach 

4.883 SSE has made much of the fact that bus and coach services are forecast to increase in 
mode share in the 35 mppa (enhanced) case.  It has been suggested, for example, that 
this is a consequence of intense price competition recently which BAA has simply 
projected into the future.  This is to misunderstand the point. 

4.884 First it needs to be understood that BAA simply took the opportunity to update the 
models with the actual price data between 2003 and 2007, but then projected into the 
future at the same fare growth rate are rail and taxi [CD/326 p.36 para 12].  Secondly, 
this has only had a minor impact on mode shares [CD/326 p.39 para 27].  Finally, the 
significant shift in mode preference for foreign passengers towards coach appears to 
relate to the marketing of coach services which is allowing foreign passengers to pre-
book coach seats [CD/326 para 5.3.4-5.3.6]. 

4.885 The shift towards greater coach usage by some passengers is, therefore, perfectly 
reasonable. 

Rail capacity enhancements 

4.886 SSE/14.1A makes a number of points on rail issues, which in large measure echo 
points made by ECC/HCC.  Whilst BAA accepts that the rail industry will have to 

 
173 Oral evidence by McDonald [CD/700 3.10.07 p.72] 
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work through a number of issues in order to bring forward capacity enhancements, 
BAA is aware of no fundamental problems which would prevent such enhancements 
coming forward and, moreover, there is no indication in the RUS [CD/312] or Rail 
White Paper [CD/433.1] that Network Rail or DfT Rail believe there to be any 
fundamental problems. 

Conclusions 

4.887 SSE’s case does not justify refusal of the G1 appeal on grounds of unacceptable 
surface access impacts. 

The ACC’s case 

4.888 The ACC’s position on surface access issues was helpfully summarised in its 
Supplementary proof of evidence [ACC/35]. 

4.889 Para 2.5 of that document confirms that the ACC has taken ‘the pragmatic view that 
the models will probably give a reasonable range of possible outputs and form a basis 
for coming to an initial view on infrastructure provision’.  On that basis ACC/35 
broadly endorses BAA’s surface access mitigation package, subject to the following 
points: 

i) ACC/35 paras 3.4-3.7 – these points relate to rolled forward conditions on 
Sites H, J and S and are misconceived as there is no obligation on BAA to 
bring these works forward by any particular date and, in any event, no 
evidence was called of any environmental impact of the works which could 
justify a condition that they should not be brought forward until 2012; and 

ii) ACC/35 paras 3.33-3.48 – these points relate to the Public Transport Levy and 
BAA’s obligation to provide £2M towards bus and coach enhancements.  
BAA’s position on this is set out at BAA/3/E section 6.8; in short, it rejects 
the ACC’s arguments. 

4.890 The ACC’s case on surface access issues generally supports the package of surface 
access conditions and obligations proposed by BAA, subject to the two points 
identified above.  Nothing in the ACC’s surface access case produces any cogent 
justification for the imposition of a 30 mppa condition, particularly in circumstances 
where it has endorsed a highway mitigation package based on a 35 mppa case. 

The Highways Agency 

4.891 The HA has proposed a number of planning conditions, which have been accepted by 
BAA.  Representatives of the HA attended the Inquiry to explain their proposed 
conditions and BAA has undertaken to enter a s.278 agreement with the HA to ensure 
that those works are carried out. 

Conclusions 

4.892 In conclusion, BAA submits that Reasons for refusal 6 and 7 have not been made out 
and do not amount, therefore, to proper reasons for refusing planning permission for 
the proposed G1 development. 
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Climate Change (Reason for Refusal 8, Inspector’s Issue 1174) 

Introduction 

The original reason for refusal 

4.893 UDC’s original reason for refusal on climate change was as follows: 

‘In the light of the Stern Review, the proposed Climate Change Bill 
put forward in the Queen’s Speech and the increasing evidence of 
the adverse effects of climate change, it would be premature to grant 
planning permission in advance of clarification by the Government 
as to whether its response to the Stern Review and other recent 
research will include direct implications for the aviation industry 
beyond the provisions of the Air Transport White Paper’ 

4.894 As said in opening submissions [BAA/23, p.24, para 65], this reason for refusal was 
based on nothing more than UDC’s hope that the Government would change its policy 
on air transport in the light of the Stern Review [see also CD/33/1 para 270].  That 
position was taken despite the fact that there was no indication from the Government 
that it was anything less than fully committed to the policies it had set out in the 
ATWP.   

4.895 UDC’s reason for refusal amounted to a rejection of the Government’s policy on air 
transport, setting it to one side in the hope that it might subsequently change, and was 
thus unreasonable.   

4.896 The publication of the ATPR removed any lingering hope that UDC might have 
entertained that the Government would change its policy.  Having reviewed a wide 
range of considerations (which included each of the matters referred to and relied upon 
by UDC in reason for Refusal 8), the Government made clear through the ATPR that it 
remains committed to the strategy enunciated in the ATWP. 

The substituted reason for refusal 

4.897 Following the publication of the ATPR, UDC abandoned reason for refusal 8 and 
substituted a new reason for refusal, as follows: 

‘It would be premature to grant planning permission in advance of 
the Government carrying out an Emissions Cost Assessment.  An 
Assessment is required to ensure that this major decision on airport 
capacity takes account (of) the wider context of aviation’s climate 
change impact as well as local environmental effects.  This is in 
accordance with the Government’s policy as set out in the Future of 
Air Transport Progress Report, December 2006.’ 

4.898 UDC’s new reason for refusal was equally as untenable as that which it replaced.  It 
too involved the unreasonable step of setting to one side the Government’s clear and 
up to date policy for the expansion of Stansted in the hope that it might change.   Its 
other fundamental flaws will be enumerated below.  In any event, this substitute reason 
for refusal was also completely undermined by subsequent events, in this case the 

 
174 ‘Whether or not it would be premature to make a decision on the appeal at this time’. 



Stansted G1 Inquiry : APP/C1570/A/06/2032278                                                            Inspector’s Report 
Chapter 4 : The Case for the Appellants (BAA Ltd & STAL) 

 

 

 

- 205 - 

publication by the Government of its consultation proposals on the ECA [CD/438].   It 
too should now belatedly be withdrawn.  UDC was invited to take this step in a letter 
from BAA’s solicitors dated 21 August 2007 [CD/575].  Its failure to do so [CD/576] 
further compounds its unreasonable behaviour. 

BAA’s case 

Evidence 

4.899 BAA’s evidence on this issue is to be found in the proofs of evidence of its planning 
witness [BAA/1A, pp.73 to 79; BAA/1D pp.11 to 17] and its air quality witness 
[BAA/4A pp.19-23; BAA4/C pp.5 to 8, 35-36].  It should be noted that the evidence 
given by BAA’s air quality witness on the climate change impacts of the proposed 
development was not challenged in cross-examination. 

Introduction 

4.900 BAA’s case on this issue can be summarised shortly: 

i) The substituted reason for refusal was always inherently unreasonable and in 
any event has now been completely undermined by the Government’s 
publication of its proposals for the ECA. 

ii) It is common ground that the proposed development would not give rise to 
any significant impact on the climate. 

iii) The Government’s policy position on aviation and climate change is entirely 
clear, and it does not support an approach of seeking to tackle climate change 
by constraining the capacity of Stansted Airport, or indeed constraining 
airport capacity more generally. 

iv) The proposed ECA is not intended to inform the consideration by the planning 
system of individual airport development proposals, and is not intended for 
use in the context of a planning Inquiry. 

v) Thus there is no proper basis for concluding either that the proposed 
development is premature, or that there is some other climate change impact 
which would justify the refusal of planning permission. 

No significant effect on the climate 

4.901 It is common ground between BAA, UDC, ECC and SSE that no climate change effect 
directly linked to the proposed additional use of the existing runway could be 
demonstrated [CD/33.1 para 14; CD/700 27.7.07 p.32, CD/274 para 9.3]. 

4.902 BAA’s air quality witness has calculated the additional CO2 emissions that would arise 
in the 25 mppa and 35 mppa cases, applying the correct methodology [BAA/4A p.20, 
paras 5.3.9 and 5.3.10], and the results are set out in his Table 5.3 [BAA/4C p.7].  The 
difference, taking account of both airport and surface access emissions, is some 
1,062.2 kilotonnes (kt).   

4.903 Of course, in the absence of any context that figure is not particularly useful.  There is 
no test of planning acceptability in which that figure can be used.  Indeed, even SSE 
attaches no particular importance to the precise figure.  As SSE’s climate change 
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witness acknowledged, the difference between BAA’s figure and that produced by 
SSE is of no significance in the context of this Inquiry175.  His point would be the same 
whether the total amount of carbon emitted was twice as much, or half as much176. 

4.904 In order to provide some sort of context, BAA’s evidence compared these emissions 
with forecast emissions for the UK and for the transport sector for the same year 
[BAA/4/C Table 5.4].  That exercise shows that the increment associated with the 
proposed development represents a change in the transport sector’s annual emissions 
of just 0.7%, and a change in total UK emissions of just 0.2%.  If the emissions from 
the proposed increase in capacity were to be expressed as a fraction of European and/or 
world emissions, the corresponding figures would be smaller still177.   

4.905 Furthermore, if the proposed expansion of capacity were not permitted, and the 
equivalent capacity were provided elsewhere to meet the forecast demand, then the 
same increase would occur, simply in a different location. 

Policy approach on climate change 

4.906 Before turning to outline the Government’s policy approach to aviation and climate 
change, it is worth emphasising two preliminary points: 

4.907 Firstly, it is not the role of this Inquiry to consider the merits of Government policy, or 
whether it is likely to prove effective.  That much was made clear by the Inspector at 
the pre-Inquiry meeting, the notes of which recorded the following: 

‘7.3 The Inspector recognises that many people hold strong 
and sincere views on issues concerning climate change and the part 
that development here and aviation generally may play in that.  
There is likely to continue to be public debate on how Government 
policy should respond to such issues.  However, this Inquiry is not 
the appropriate forum for challenging the merits of current 
Government policy or for debate on the direction of future policy – 
these are matters for Parliament and public consultation/debate 
outside the scope of the present appeal. 

7.4  Therefore the Inquiry will proceed on the basis of 
Government and other relevant policy as it stands.  Evidence and 
views on the implications of policy for the proposals before the 
Inquiry will be welcome, but there will be no discussion of the 
merits of current policy or how it should change.  It will be for the 
Secretaries of State to decide whether, and to what extent, to take 
wider or future policy considerations into account in their decision.’ 

4.908 This is respectfully agreed, and BAA’s case has proceeded on that basis.  Others, 
however, have not followed that guidance. 

 
175 Oral evidence by Levett [CD/700 27.7.07  pp.33 to 34] 
176 Oral evidence by Levett [CD/700 27.7.07 p.33] 
177 To obtain some measure of how much smaller, see BAA/4/C p.5.  In 2000, for example, total UK emissions were 
just 2.3% of the worldwide total. 
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4.909 Secondly, SSE’s approach of treating policy documents as a sort of pick and mix, 
where some parts are not expressions of policy and are therefore open to challenge and 
others are not, is absurd and without any proper foundation in law or practice.  For the 
reasons that have been given above, it is no more than a poorly disguised attempt to re-
argue the merits of different policy approaches. 

The ATWP 

4.910 The Government’s policy in the ATWP was informed by a careful consideration of the 
issue of climate change [eg. CD/87 pp.39-41] and now forms part of the Government’s 
policy on that issue. 

4.911 It is not the Government’s policy to require every sector to follow the same path in 
reducing overall greenhouse gas emissions.  Growing industries such as aviation are to 
be catered for within a reducing total, and the approach to overall reduction will be 
based on the use of economic instruments [CD/87 p.40, para 3.37]. 

4.912 The Government’s view is that emissions trading is the best way to address the climate 
change impacts of aviation [CD/87 p.40, para 3.39], supplemented by certain other 
emissions-reducing actions for which it will press [CD/87 p.41 para 3.41].  It 
recognises that these measures may not provide a total solution, and that other 
measures may be required, but the other measures it has in mind as potentially 
supplementing this approach are other economic instruments.  It is plainly not the 
Government’s policy to seek to tackle the climate change impacts of aviation by 
preventing further increases in capacity at UK airports. 

4.913 As the DfT has made clear, in the light of the Stern Review ‘… it is clear that the way 
to meet this challenge is not through arbitrary limits on individual sectors of the 
economy, nor a willingness to make arbitrary decisions on individual pieces of 
infrastructure’ [CD/377 p.2]. 

Climate Change: The UK Programme 2006 [CD/156] 

4.914 This document sets out the Government’s policies and priorities for taking action in 
respect of climate change [CD/156 Executive Summary p.3].  The Government’s 
policy for addressing the climate change impacts of aviation are described on pp.70 to 
72, and closely reflects and refers to what is said in the ATWP. 

The ATPR 

4.915 Section 2 of the ATPR is devoted to the issue of aviation and climate change.  It is 
described as ‘the biggest single issue that we face’, and the Government states that it is 
committed to responding effectively to the threats and challenges that climate change 
poses [CD/88 paras 2.1 and 2.2].   

4.916 The ATPR was formulated in the light of, and informed by: 

i) The Stern Review; 

ii) Climate Change: The UK Programme 2006; and 

iii) The Government’s intention to introduce legislation to address climate 
change. 
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4.917 In the light of all of those matters, the ATPR reaffirms the Government’s commitment 
to the strategy in the ATWP.  Indeed, the Government clearly considers that the Stern 
Review supported the policy approach set out in the ATWP [CD/88 Foreword by the 
Secretary of State for Transport (p.6), and para 1.5]. 

4.918 The ATPR discusses progress with efforts to develop international carbon emissions 
trading and the Government’s intention to consult on a new Emissions Cost 
Assessment to enable Ministers to consider whether the aviation sector is meeting its 
external climate change costs. 

Emissions Trading Scheme 

4.919 In line with the approach set out in the ATWP, the Government launched a 
consultation on Aviation and Emissions Trading on 30th March 2007 [CD/347].  The 
consultation repeats the Government's commitment that aviation should pay its full 
external costs and confirms that the Government believes that emissions trading is the 
most appropriate instrument for ensuring this [para 9]. 

4.920 The consultation document explains the choice of an emissions trading scheme as 
follows:- 

‘Emissions trading guarantees a specific environmental outcome in 
a way other pricing instruments do not.  By imposing an overall 
limit on emissions whilst allowing the trading of the right to release 
emissions, emissions reductions are achieved at least cost to the 
economy.  The emissions reductions required to achieve a particular 
environmental outcome will take place in as cost – effective manner 
as possible.  In addition, aviation is an industry with limited 
immediate abatement opportunities and emissions trading will 
therefore enable reductions in other sectors to be funded by the 
aviation sector.  Emissions from aviation above their allocation will 
therefore lead directly to reductions in emissions in other sectors.’ 
[CD/347 pp.4-5, para 10] 

4.921 Not only does aviation policy take account of climate change, therefore, the 
Government proposes the use of economic instruments to ensure that its policies are 
fully aligned and complementary [see also CD/91 UK Government Sustainable 
Development Strategy, Executive Summary p.8]. 

Emissions Cost Assessment 

4.922 As said, by relying on the ECA as the basis for a charge of ‘prematurity’, the 
substituted reason for refusal was inherently unreasonable, even before the publication 
by the Government of its consultation on the ECA.  The reasons for that were set out in 
BAA/1/A, pp.78 to 79, para 14.19, and can be summarised as follows: 

i) UDC’s position involves an untenable interpretation of Government policy on 
air transport, in that it assumes that no further significant expansion would be 
permitted until the concept of an emissions cost assessment has been through 
the process of consultation, consideration and application.  No fair and proper 
reading of the ATWP and the ATPR could support such an interpretation. 
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ii) The ATPR is completely clear about the Government’s approach.  Having 
considered the climate change impacts of aviation carefully, it explains that 
the Government remains committed to the strategy set out in the ATWP, 
which is said to strike the right balance between economic, social and 
environmental goals [CD/88 para 1.1].   

iii) There is no suggestion in the ATPR (or elsewhere) that the potential 
introduction of the ECA should create a pause in the determination of 
applications for airport development which conform to the policies in the 
ATWP.  The ATWP expresses urgency about the need to make progress, and 
states that there is an urgent need for additional runway capacity in the South 
East [CD/87 p.13].  That position is not changed by the ATPR. 

iv) The ATPR explains [CD/88 para 2.34] that the purpose of the ECA will be to 
‘consider whether the aviation sector is meeting its external climate change 
costs’.  As UDC’s planning witness acknowledged, that is a fiscal matter, 
rather than a land use planning consideration178. 

4.923 In August 2007 the DfT published its ‘Consultation on the emissions cost assessment’ 
[CD/438].  It is clear from CD/438 that the Government does not intend that the 
proposed emissions cost assessment should be a tool for determining individual 
planning applications, or that decisions on applications for planning permission for 
additional airport capacity in accordance with the ATWP should be put on hold 
pending the development and application of the ECA.  Indeed, there was nothing in the 
ATPR that could reasonably have led UDC to expect otherwise.  Sadly, it appears that 
ECA was yet another straw at which the Council grasped in order to try to frustrate 
Government policy in the ATWP. 

4.924 The ECA consultation paper [CD/438] confirms that the ATWP remains the 
Government’s strategy on the long term sustainable development of aviation p.9, para 
1.4], and explains that the proposed ECA should be: 

i) a strategic assessment covering the UK as a whole, with no breakdown at the 
level of individual airports [p.13, para 2.4]; and 

ii) carried out approximately every three years so as to coincide with the regular 
review and report on progress in delivering the Future of Air Transport 
agenda [p.12, para 2.1]. 

iii) Critically, the consultation paper explains that: 

‘We do not believe it [ECA] should be carried out on an ad-hoc 
basis to inform the consideration by the planning system of 
individual airport development proposals’ [p.12, box]. 

4.925 It is made clear that the assessment ‘is not intended for use in the context of a planning 
Inquiry’ [p.13, para 2.4]. 

4.926 Whilst this is a consultation paper, the questions posed by the Government relate to the 
way in which the ECA should be carried out, and not the purpose of introducing such 
an assessment in the first place [see the questions in CD/438 Annex C]. 

 
178 Oral evidence by Harborough [CD/700 6.6.07 p.66] 
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4.927 On 21 August 2007 BAA wrote to UDC inviting UDC to withdraw the amended 
reason for refusal in the light of what the Government had said about the purpose of 
the proposed ECA [CD/575].  UDC has not accepted that invitation [CD/576], and has 
instead sought to criticise the Government’s proposals, and to argue that planning 
permission should be refused because the Secretary of State for Transport should 
attach limited weight to his own view of the purpose of the proposed ECA.  It is 
manifestly unreasonable to refuse planning permission on that basis.   

Conclusions 

4.928 For the reasons set out above, there has never been any reasonable basis for UDC’s 
reason for refusal, or indeed any other reason for refusal based on the climate change 
impacts of the proposed development. 

UDC’s case 

4.929 In addition to the submissions already made, the following short points are simply 
added: 

i) In both its original and revised forms, this has always been a contrived reason 
for refusal.   

ii) UDC should have realised from the outset that the important issue of climate 
change is not amenable to being addressed through the consideration of 
individual applications for planning permission.  ECC recognised that obvious 
truth in its report to committee, in which it was said that: 

‘Essex County Council and its residents are rightly concerned 
over the impact of climate change.  However it is considered 
that it is not a justifiable reason for refusal, partly because of 
the government’s policy stance in the Air Transport White 
Paper and partly because of the limited level of growth being 
proposed at Stansted.  … 

Emissions and climate change are issues where this authority 
may wish to seek to put pressure on government to clarify its 
intentions as to how UK aviation is to develop without 
compromising the essential policy aim to reduce the growth of 
climate change emissions.  This can be done separately to this 
application.’ [CD/274 and CD/346, p.20, paras 9.4 and 9.5]. 

In cross-examination, UDC’s planning witness accepted that ECC’s approach 
(which was mirrored by HCC [CD/276 paras 11.4-11.5]) was entirely right179. 

iii) It is now common ground that the contents of the Stern Review [CD/157], the 
Climate Change Bill [CD/241], and the increasing evidence of the adverse 
effects of climate change are not a proper basis for a reason for refusal180. 

iv) UDC’s persistence in pursuing this contrived reason for refusal, 
notwithstanding its transparent lack of merit, illustrates the extent to which its 
decision on BAA’s application was based on political considerations rather 

 
179 Oral evidence by Harborough [CD/700 7.6.07 pp.57-58] 
180 Oral evidence by Harborough [CD/700 7.6.07 p.61] 
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than an objective assessment of its land use planning merits.  It is a 
quintessential example of unreasonable behaviour on the part of a local 
planning authority. 

SSE’s case 

Introduction 

4.930 SSE’s case has not been constrained by the need to defend a particular reason for 
refusal, and yet it too has recognised that making an undisguised frontal assault on the 
merits of Government policy would inevitably be doomed to failure.  Therefore, 
instead of adopting that approach, it has sought to make a thinly disguised frontal 
assault on the merits of Government policy.   

SSE’s evidence on the ‘materiality of climate change’ [SSE/21/a] 

4.931 The vehicle for that assault was the proof of evidence entitled ‘The Materiality of 
Climate Change’ [SSE/21/a].  The title is telling, because it implicitly acknowledges 
that the burden is on SSE to demonstrate that this is a proper issue for this planning 
Inquiry to consider when debating the acceptability of an individual development 
proposal.  It has not discharged that burden. 

4.932 The cross-examination of SSE’s climate change witness demonstrated that ultimately 
all he was doing was challenging the merits of current Government policy on 
addressing the climate change impacts of aviation.  In particular, SSE’s witness 
accepted the following: 

i) The concerns expressed in his evidence apply to the net expansion of airport 
capacity generally, and his argument was that there should not be any further 
net increases in airport capacity181. 

ii) Although his proof of evidence stated that it related to the consequences of the 
proposed expansion at Stansted [SSE/21a p.2 para 2.2.1], the same objection 
would apply to any net expansion of airport capacity in this country182. 

iii) The concern expressed in his proof does not depend on any particular effect 
which the appeal proposal would have183. 

iv) His argument was that any net expansion of airport capacity would be 
incompatible with Government policy on climate change184. 

v) The Government has a specific stated policy for addressing the climate 
change impacts of aviation185.  That policy is to be found in the ATWP186, 
and in ‘Climate Change: The UK Programme 2006’ [CD/156], which closely 
reflects and refers to what was set out in the ATWP187. 

 
181 Oral evidence by Levett [CD/700 27.7.07 p.30] 
182 Oral evidence by Levett [CD/700 27.7.07 p.31] 
183 Oral evidence by Levett [CD/700 27.7.07 p.32] 
184 Oral evidence by Levett [CD/700 27.7.07 p.34] 
185 Oral evidence by Levett [CD/700 27.7.07 p.35] 
186 Oral evidence by Levett [CD/700 27.7.07 p.37] 
187 Oral evidence by Levett [CD/700 27.7.07 p.45] 
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vi) The Government’s policy position is that emissions trading is the best way of 
addressing the climate change impacts of aviation188, and although the 
Government recognises this may not provide a total solution, the other 
measures it has in mind to supplement this approach are all economic 
instruments189. 

vii) It is clearly no part of the Government’s policy to tackle the contribution of 
aviation to climate change by preventing any further net increases in capacity 
at UK airports190. 

4.933 In the light of those answers, SSE’s climate change witness was asked to look at the 
Government’s specific policy for tackling the climate change impacts of aviation and 
identify if there was anything there with which he said the appeal proposals were 
inconsistent.  He accepted that there was nothing191. 

4.934 He went on to reveal the true nature of his case, which was not that the appeal 
proposals were contrary to the Government’s policy for tackling the climate change 
impacts of aviation, but rather an argument that that policy is incompatible with other 
parts of the Government’s policy on climate change192.  That is an attack on the merits 
of Government policy.   

4.935 SSE’s climate change witness sought to draw a distinction between challenging the 
merits of Government policy (which he clearly felt he couldn’t admit to193) and what 
he described as ‘… challenging the factual assumptions and claims on which [the 
Government] is basing one part of its argument’ and the result of which he said would 
be that those policies ‘… are not likely to achieve the results which the Government 
assumes and claims they do’194. 

4.936 If there could be said to be such a distinction, it is a distinction without a difference.  In 
truth, of course, it is absurd to suggest that one is not challenging the merits of a policy 
when one argues that (a) it is based on erroneous factual assumptions and claims, and 
(b) that it won’t work.   

4.937 Over a month after his oral evidence to the Inquiry had been completed, SSE’s climate 
change witness submitted a Supplementary Proof [SSE/21d], in which he sets out and 
discusses parts of two Parliamentary Committee Reports.  It was acknowledged that 
these reports do not represent Government policy [SSE/21d para 1.2].  The conclusions 
to the Supplementary Proof [SSE/21d para 8.1] make plain that it is a continuation of 
his attack on ‘the logic of the ATWP and its progress report’, that is, an attack on the 
merits of Government policy.  Furthermore, the very subject matter of the 
Supplementary Proof demonstrates that the right place for a debate on the merits of 
Government policy is in Parliament, not in a local planning Inquiry. 

 
188 Oral evidence by Levett [CD/700 27.7.07 p.41] 
189 Oral evidence by Levett [CD/700 27.7.07 pp.42-43] 
190 Oral evidence by Levett [CD/700 27.7.07 p.43] 
191 Oral evidence by Levett [CD/700 27.7.07 pp.45-47] 
192 Oral evidence by Levett [CD/700 27.7.07 p.47] 
193 See for example the repeated failure to provide a straight answer the question: ‘Do you think that the 
Government’s policy on tackling the climate change impacts of aviation is wrong?’, [CD/700 27.7.07, pp.51 to 52]. 
194 Oral evidence by Levett [CD/700 27.7.07 p.51] 
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SSE’s evidence on the impacts of climate change [SSE/22a] 

4.938 Almost all of SSE’s evidence on the impacts of climate change was addressed to 
matters that are entirely uncontroversial in this Inquiry195.  The only parts of this proof 
of evidence that were in any way controversial were the concluding points on the final 
page, which dealt with how the issue of climate change ought to affect the outcome of 
this Inquiry [SSE/22a p.5, paras 4.1 to 4.4]. 

4.939 In cross-examination, however, the following important points were established as 
common ground: 

i) Global warming is a global challenge calling for a global response based on 
international collective action196. 

ii) The goal of international collective action will be to stabilize greenhouse gas 
emissions at appropriate levels, and, whatever those levels are, individual 
countries will need to have their own targets that they will need to meet197. 

iii) The Government in the UK has already taken some steps to tackle climate 
change (the climate change levy, climate change agreements, renewable 
obligation, energy efficiency commitments, the UK emissions trading 
scheme), but recognises that more needs to be done198.  SSE’s witness 
endorsed and supported both of those things, and the EU emissions trading 
scheme.  He added that he thought the UK’s position and policies on climate 
change was very important to the EU199. 

iv) The UK is one of the world leaders in trying to bring this to the attention of 
the world and take appropriate measures200. 

v) SSE’s witness supported the policy approach set out in the Energy White 
Paper [CD/239] of continuing to work with other countries to establish both a 
consensus around the need for change, and firm commitments to take action 
to reduce carbon emissions worldwide within the framework of the United 
Nations Framework Convention on Climate Change.  And to secure 
international commitment to this ambition201. 

vi) He also welcomed the UK’s unilateral commitment to make cuts in its 
greenhouse gas emissions, putting itself on a path towards a reduction in 
carbon dioxide emissions of 60% from current levels by 2050202, and the draft 
Climate Change Bill [CD/241] which seeks to put in place laws to try and 
deliver that target203.  The UK is the first country in the world to establish 
such a legal framework, and that is a step in the right direction204. 

 
195 Oral evidence by Lynge [CD/700 27.7.07 p.71] 
196 Oral evidence by Lynge [CD/700 27.7.07 p.72] 
197 Oral evidence by Lynge [CD/700 27.7.07 p.72] 
198 Oral evidence by Lynge [CD/700 27.7.07 p.73] 
199 Oral evidence by Lynge [CD/700 27.7.07 p.73] 
200 Oral evidence by Lynge [CD/700 27.7.07 p.73] 
201 Oral evidence by Lynge [CD/700 27.7.07 pp.74-75] 
202 Oral evidence by Lynge [CD/700 27.7.07 p.75] 
203 Oral evidence by Lynge [CD/700 27.7.07 p.76] 
204 Oral evidence by Lynge [CD/700 27.7.07 p.77] 
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vii) Within the overall targets that are set for each country, it is obviously a matter 
for each country to decide how it delivers its target.  It was no part of his 
evidence to suggest that it is appropriate for the Inuit Circumpolar Council to 
tell the UK Government how it should deliver its greenhouse gas targets205. 

viii) From the perspective of the Inuit people, the important thing is the overall 
total, and not how the UK brings about reductions in the overall total206.   

ix) The approach of the UK Government is to allow some growth in the aviation 
sector, whilst recognising that will obviously require deeper and 
compensating cuts in other sectors.  SSE’s witness accepted that whilst it was 
not the purpose of this Inquiry to debate whether that is the right policy, it was 
a legitimate strategy from his perspective, so long as the overall total was in 
accordance with the targets207. 

Conclusions on SSE’s case 

4.940 For the reasons given, SSE’s case on climate change is devoid of any merit.   

Conclusions 

4.941 BAA accepts that climate change is a major cause for concern, and that aviation has a 
responsibility to address its climate change impacts [BAA/1A p.73 para 14.4].  But it is 
not an issue that can appropriately be addressed through the consideration of individual 
applications for planning permission.  The Government has established a clear national 
policy position on this issue, and the rights and wrongs of that policy position are not 
in issue here.   

4.942 There is no significant climate change effect predicted as a result of this proposed 
development, no inconsistency with the specific Government policy on this issue, and 
there is no possible basis for arguing that the application is premature. 

4.943 In short, there is no reasonable basis for refusing planning permission on climate 
change grounds. 

Economic Benefits (Reason for Refusal 9, Inspector’s Issue 10208)  

Introduction 

4.944 UDC’s original reason for refusal 9 stated as follows: 

‘The forecast economic benefits of the proposed development, 
particularly in the light of the costing of economic consequences of 
climate change set out in the Stern Review Report, have not been 
demonstrated strongly enough for them to be so overriding as to 
outweigh all other factors, with or without mitigation, to the 
detriment of the principles of sustainable development and contrary 

                                                 
205 Oral evidence by Lynge [CD/700 27.7.07 p.77] 
206 Oral evidence by Lynge [CD/700 27.7.07 p.78] 
207 Oral evidence by Lynge [CD/700 27.7.07 pp.78-79] 
208 ‘Whether the economic (including employment) benefits of the proposals are sufficient to outweigh their social 
and environmental effects’ 
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to policy BIW9 of the Essex and Southend-on-Sea Structure Plan’ 
(emphasis added). 

4.945 This reason for refusal amounts to a rejection by UDC of the economic and other 
benefits associated with expanding the capacity of Stansted Airport identified in the 
ATWP and elsewhere.  That must be seen, however, in the context of para 4 of the 
Summary of the officers’ report [CD/33.1 para 4] which makes clear UDC’s 
acceptance that ‘… the ‘need’ for the development is established in the Future of 
Transport White Paper as are ‘the economic benefits’.’   

4.946 UDC’s reason for refusal, as originally drafted, simply suggests that these benefits 
have not been ‘sufficiently demonstrated’ to outweigh the impact associated with the 
development, ‘particularly in the light of the costing of the economic consequences of 
climate change set out in the Stern Review Report’.  This reason for refusal was 
formulated at a time when the Stern Review had been published, but before the 
Government had published the ATPR, in which it took account of the contents of the 
Stern Review and other developments since the publication of the ATWP. 

4.947 The Government has since made it clear in para 1.2 of the ATPR [CD/88] that it 
remains ‘committed to the strategy set out in the White Paper’ as it ‘strikes the right 
balance between economic, social and environmental goals’.   Whilst it may not be a 
policy document in its own right, the Progress Report confirms the Government’s 
policy as set out in the ATWP in the light of more recent publications including the 
Stern Review [CD/157], the detailed economic analysis contained in the 2006 OEF 
report [CD/120] and the Eddington Transport Study [CD/111]. 

4.948 Following the publication of the ATPR [CD/88], UDC took the opportunity – in April 
2007 – to review reason for refusal 9 to take account of this new material 
consideration.  As a consequence of that review, reason for refusal 9 was amended to 
read as follows: 

‘The forecast economic benefits of the proposed development have 
not been demonstrated strongly enough for them to be so overriding 
as to outweigh all other factors, with or without mitigation, to the 
detriment of the principles of sustainable development and contrary 
to policy BIW9 of the Essex and Southend-on-Sea Structure Plan.’ 
[CD/34 para 2] 

4.949 It is clear from the revised wording that the economic consequences of climate change, 
as set out in the Stern Review, which had been the particular focus of reason for refusal 
9, are no longer relied upon.  Indeed, the April 2007 officers’ report [CD/34 para 9] 
makes it clear that the Council’s concerns focused on (a) the balance of trade deficit in 
tourism expenditure, and (b) the limited value of additional employment in terms of 
salaries and wages for the local community in the context of the opportunities in the 
wider labour market. 

4.950 Thus whilst accepting that ‘need’ and ‘benefits’ are ‘established’ in the ATWP, the 
Council argues that the ‘economic benefits’ of the proposed development have not 
been ‘demonstrated strongly enough’ for them to outweigh the impacts because of the 
effects of outbound tourism on the balance of trade and the value of the additional 
employment.  As a consequence, in reaching its decision on the 29 November 2006 the 
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Council gave ‘very limited weight’ to Government policy in the ATWP209.  The 
Council’s position on this reason for refusal is both extraordinary and, more 
importantly, wholly without merit. 

BAA’s Case 

4.951 BAA’s case on need and benefits has been set out in some detail earlier.  Without 
repeating the points made earlier, BAA simply submits at this stage that it has 
demonstrated that very substantial economic benefits would flow from the proposed 
development and that these more than outweigh any predicted environmental or other 
impacts of the scheme.  Furthermore, UDC’s reason for refusal 9 focuses exclusively 
on economic benefits and, in common with the rest of UDC’s case, totally ignores 
social benefits as part of the overall planning balance. 

UDC’s Case 

Introduction 

4.952 The starting position for any consideration of UDC’s case on economic benefits must 
be para 4 of the officers’ report [CD/33.1] which accepts that these are ‘established’ in 
the ATWP.   Furthermore, UDC’s planning witness made clear in his rebuttal proof 
[UDC/1D para 5.2] that he did ‘not seek to criticise the means of assessment of 
economic benefits that informed the Government’s policy choices in the ATWP’.   That 
is an important and appropriate concession, which clearly distinguishes UDC’s case 
from that being pursued by SSE. 

4.953 UDC’s point was simply that the direct user benefits assessment was a ‘theoretical 
approach’ [UDC/1D para 5.3].   UDC’s planning witness accepted in cross-
examination, however, that the user benefit approach was a standard approach in 
considering transport projects and that he was not criticising it as being 
inappropriate210.   Thus UDC does not challenge the economic assessment in the 
ATWP and, furthermore, accepts that considerable weight should attach to that 
economic assessment for the purpose of planning inquiries211. 

UDC’s approach to need and benefits 

4.954 During its consideration of the application leading to the 2003 planning permission, 
UDC took professional advice on the economic and employment effects of that 
proposed development and concluded that ‘there are significant benefits to business 
from the proposed development, and that the airport is unlikely to increase 
significantly pressures on the local labour market’ [CD/27 para 22].  That judgement 
was based on a proposed air passenger increase of 10 mppa and UDC’s consultant’s 
view that employment in the Study Area would increase by 3,600 [CD/27 para 18 – 
2,770 on airport and 930 elsewhere in the Study Area]. 

4.955 That approach of taking professional advice contrasts sharply with that taken by the 
Council in 2006 when, faced with the ATWP which ‘established’ economic benefits, 
officers decided not to take specialist professional advice on the economic benefits of 

                                                 
209 Oral evidence by Harborough [CD/700 7.6.07 p.168] 
210 Oral evidence by Harborough [CD/700 7.6.07 pp.75-76] 
211 Oral evidence by Harborough [CD/700 7.6.07 p.76] 
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expansion and, indeed, on the impacts of failing to expand the airport.  That position 
might have been reasonable if officers had proposed simply to rely on the position 
established by Government in the ATWP, but in fact officers directly challenged the 
conclusions in the White Paper without any proper analysis or understanding of the 
issues involved. 

4.956 Para 97 (which is the same as para 15) of the November 2006 officers’ report 
[CD/33.1] identified three issues of concern to the Council being: 

i) the effect of outbound tourism on the balance of trade; 

ii) the value of additional employment; and 

iii) the Stern Report and the social costs of carbon. 

4.957 As stated above, the last of these three was dropped in the Council’s April 2007 
decision to amend reason for refusal 9.  Of the remaining two, both are entirely without 
merit as a reason for giving ‘very limited weight’ to Government policy as expressed in 
the ATWP212.  Indeed, the Inspector may form the view, in the light of the handling of 
this application generally, that UDC was simply looking for an excuse to place little 
weight on a national air transport policy to which it was strongly opposed.  That leaves 
the two remaining economic arguments advanced by UDC at the Inquiry. 

Issues raised by UDC 

Balance of trade in tourism 

4.958 UDC’s planning witness acknowledged that this was an area outside his expertise213, 
and therefore his evidence, the analysis in the officers’ report, and the decision made 
by UDC’s members in reliance upon it must be seen in that context.  In short, in 
relying on this matter to justify the frustration of up to date Government policy, neither 
UDC’s officers nor its members really knew what they were talking about. 

4.959 Para 97 of the November 2006 officers’ report concludes as follows on the balance of 
trade deficit in tourism expenditure: 

‘Notwithstanding the support for the economic benefits of making 
full use of Stansted’s runway in national policy, the regional 
economic strategy and representations from consultees and business 
interests, the proposal would clearly exacerbate the balance of trade 
deficit in tourism expenditure.’ 

4.960 It might be thought that this conclusion followed some comprehensive analysis by 
officers on the issue of outbound tourism.  Nothing could be further from the truth.  
There is brief mention of the effects of outbound tourism in para 88 of the report where 
it is stated that: 

‘It does not necessarily follow that a net outflow of tourism through 
Stansted will result in loss of jobs and expenditure to the UK 
tourism industry because such expenditure is not ring fenced to any 
particular sector.  Consumers’ choice is not limited to a short break 

 
212 Oral evidence by Harborough [CD/700 7.6.07 p.168] 
213 Oral evidence by Harborough [CD/700 7.6.07 p.168] 
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in the UK or abroad.  If capacity constraints mean they cannot 
travel through Stansted when convenient, they may decide to spend 
their disposable income on some different goods, which may well 
have been imported.’ 

4.961 There is no support in that passage for an argument that preventing outbound tourism 
would be good for the UK economy.  The para does go on to make the point, however, 
that there was a reported increase in UK tourism expenditure as people made 
alternative arrangements following flight cancellations due to airport security problems 
in the summer of 2006.  It is extraordinary that this single piece of information and the 
comments of local objectors [para 95] can have formed one of the two main planks of 
UDC’s case for arguing that the economic benefits of the proposed development had 
not been sufficiently demonstrated to outweigh the impacts. 

4.962 BAA has provided a comprehensive analysis of the issue of the effect of outbound 
tourism on the UK balance of payments at BAA/1C Appendix 4.  That analysis 
concludes by stating that the Council’s objection is misconceived on three grounds 
being: 

i) It poses a non-existent problem – the balance of trade on tourism is not a 
problem or issue for UK economic policy; 

ii) It proposes to address this ‘non-problem’ by attempting to limit competition 
and restrict international trade in services (holidays) – actions which run 
directly counter to established economic policy in the UK; and 

iii) It is based on an unproven assertion concerning the effect of restrictions at 
Stansted on the balance of trade. 

4.963 In cross-examination214, UDC’s planning witness accepted the following points: 

i) Within the overall balance of payments there are three accounts: the current, 
capital and financial accounts.  The individual accounts do not have to 
balance, and indeed the UK’s current account has been in deficit since 1984. 

ii) There has been an overall surplus in terms of services since 1966, though 
within that surplus transport and travel run at a deficit. 

iii) That is a result of market forces, with many UK residents choosing to take 
their holidays abroad.  There is no reason why the UK should try artificially to 
restrict the movement of people on leisure trips – as indeed there is no basis 
for attempting to improve the balance of payments by banning imported 
goods. 

iv) UK residents travelling abroad and spending money (a) get the benefit of a 
holiday (they are not giving their money away), and (b) can afford to do so as 
the economy is very successful and that is a good thing.  Furthermore, if 
people were restricted in their ability to make that choice, there is no certainty 
how they would spend the money so it cannot be said whether or not it would 
result in a net benefit to the UK’s balance of payments. 

 
214 Oral evidence by Harborough [CD/700 7.6.07 pp.169-174] 
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v) There is no economic basis for using the balance of payments as a reason for 
attaching less weight to national policy. 

4.964 It is also important to bear in mind that the Government has directly rejected this 
argument when it was raised by the Environmental Audit Committee [CD/365 para 
39].  In its Response to the Environmental Audit Committee the Government stated 
[CD/391 para 8] that: 

‘… if aviation capacity is restricted, foreign residents are likely to 
switch to lower cost destinations, resulting in a widening of the 
tourism deficit.  Above all, this is not simply a narrow sectoral trade 
balance issue as the opportunity to travel abroad enhances people’s 
quality of life.  It is stating the obvious that UK residents have a 
liking for holidays in sunnier climes.’ 

4.965 This point is important.  Holidays abroad bring important social benefits to people’s 
quality of life.  UDC, and indeed SSE, have largely (if not completely) ignored these 
benefits.  It is important to understand that outbound tourists are not simply giving 
their money away; they are purchasing an important ‘service’ in respect of which they 
derive a valuable social benefit.  UDC’s analysis has not properly taken this important 
factor into account and, in that respect, is simply biased. 

4.966 UDC’s case on this issue is ill-informed and entirely misconceived.  The potential 
effect of outbound tourism on jobs and expenditure in the UK tourist industry was 
easily dismissed in the Council’s 27 September 2006 ‘Position Statement’ [CD/32 
p.17] as ‘a theoretical concern, the scale of which is impossible to prove conclusively’.  
As stated earlier, it is difficult not to draw the conclusion that by 29 November 2006 
UDC was simply looking for a way to undermine the weight to be attached to the 
economic benefits which, UDC accepts, were ‘established’ by the ATWP. 

Limited value of additional jobs 

4.967 In its conclusions on the economic benefits of G1, para 97 of the officers’ report 
merely states as follows: 

‘The value of the additional employment in terms of salaries and 
wages for the local community must be limited in the context of the 
opportunities in the wider labour market.  Whilst acknowledging 
that forecasts suggest that by 2015 we will be moving towards a 
surplus or demand-supply balance in the sub region, the London 
economy will still provide alternative employment, albeit with 
commuting implications.’ 

4.968 This is the second plank in UDC’s case for arguing that the economic benefits of the 
proposed development have not been sufficiently demonstrated to outweigh the 
impacts. 

4.969 Again, the passages in the officers’ report leading up to this conclusion give little 
indication of why it is an issue which undermines the very substantial weight which 
should have been given to the economic benefits of the development identified in the 
ATWP.  Indeed, para 88 of the report states that ‘By 2014, however, there is forecast to 
be either a theoretical surplus of labour over jobs in the Stansted M11 area or a broad 
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balance between labour supply and demand so general displacement is a difficult 
argument to sustain.’ and at para 89 that ‘In the context of labour supply and demand 
forecasts these additional jobs could be seen as a positive benefit rather than a 
problem in the current tight labour market.’ (emphasis added). 

4.970 In this context it is very difficult to see how officers could have come to the conclusion 
that the additional employment would be of ‘limited’ value [CD/33.1 para 97].  In any 
event, even if the additional local employment was of only ‘limited’ value, that does 
not explain why any less weight should be attached to the direct user benefits and 
wider economic benefits identified in the ATWP. 

4.971 In this context the following propositions are important: 

i) It is agreed between BAA and UDC that the G1 development would increase 
total Stansted related employment in the Study Area by 3,800 relative to the 
25 mppa case, representing 0.5% of forecast labour demand in 2014 [SOCG 
BAA/20 para 7.6.8]. 

ii) It is agreed between BAA and UDC that by 2014 the labour market in the 
Study Area will have moved into excess or balance [SOCG BAA/20 para 
7.6.8]. 

iii) UDC accepts that the additional Stansted G1 jobs are within the draft RSS 
numbers [CD/75 para 5.101 and CD/700 7.6.07 p.174].  Indeed, it is apparent 
that the employment that would be generated by the expansion of Stansted 
Airport is integral to the spatial strategy of the RSS. 

iv) UDC also accepts that G1 growth would give rise to an important addition to 
the range of local job opportunities which is welcomed by the Council215, and 
the fact that other economic sectors would also be growing over that period is 
not a basis on which to place limited weight on national policy as to the 
economic benefits of increased use of the runway216.   

v) Stansted provides a catalyst for employment led regeneration in Harlow.  
Indeed, it is a specific objective in Policy E8 of the draft RSS that 
‘Employment development not directly related to the Airport’s operation 
should be located at Harlow and nearby towns identified in local development 
documents in accordance with the general RSS spatial strategy.’ [CD/76 
page.115].  Such employment is in addition to any direct employment at the 
airport of Harlow residents. 

vi) The draft RSS further provides that airports ‘provide a range of employment 
opportunities with a significant proportion of jobs that do not rely on high 
skill and educational attainment levels’ [CD/76 p.116 para 4.35].  This is 
rightly seen as a benefit in the draft RSS. 

vii) The Regional Economic Strategy also emphasises the importance of the 
airport for employment and regeneration [CD119 pp.63-65]. 

                                                 
215 Oral evidence by Harborough [CD/700 7.6.07, p.176] 
216 Oral evidence by Harborough [CD/700 7.6.07, pp.177-179] 
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viii) The GLA supported the application because it has the greatest potential of all 
the airport expansion options to bring regeneration and employment related 
benefits to East London, the lower Lea Valley and the Inner Thames Gateway. 

ix) BAA undertakes a range of initiatives to help local firms and potential 
employees find work at the airport217. 

4.972 BAA submits that the additional employment which would be generated by the 
development is in accordance with emerging RSS policy and the RES.  It would, in 
particular, help facilitate the regeneration of Harlow and parts of North and East 
London.  The additional employment should be seen as an economic benefit of the 
proposed development along with the direct user benefits and the wider economic 
benefits.   

Business Passengers 

4.973 UDC has sought to attach some significance to the proportion of business passengers 
who use Stansted Airport.  In cross-examination, however, it was accepted that: 

i) By reference to the 2005 CAA passenger survey report [CD/212, Table 5.13], 
Stansted has about the same percentage of business passengers (19.1%) as 
Manchester (19.1%) and Luton (19.7%), and a higher percentage than 
Gatwick (15.8%)218. 

ii) In terms of throughput of business passengers, Stansted is one of the leading 
business airports in the UK219. 

iii) Business passengers are making and taking up opportunities in a number of 
locations opened up by the leisure market, including in particular the new 
emerging markets in Europe220. 

Conclusions 

4.974 UDC has produced no cogent evidence at the Inquiry to support reason for refusal 9 
and, in the context where its own Quality of Life Corporate Plan 2003/7 [CD/148 p.9] 
describes Stansted as ‘an important economic driver’ for the District, its position on 
this issue is completely untenable.  In such circumstances, for the Council to place 
little weight on the clear policy support for the G1 development was simply 
unreasonable. 

SSE’s case 

Introduction 

4.975 SSE mounts a direct challenge to the economic analysis underlying the ATWP as part 
of its attack on the merits of Government policy that full use should be made of the 
existing runway at Stansted. 

 
217 Oral evidence by Harborough [CD/700 7.6.07 pp.179-180] 
218 Oral evidence by Harborough [CD/700 7.6.07, p.158] 
219 Oral evidence by Harborough [CD/700 7.6.07, p.159] 
220 Oral evidence by Harborough [CD/700 7.6.07 pp.154-155] 



Stansted G1 Inquiry : APP/C1570/A/06/2032278                                                            Inspector’s Report 
Chapter 4 : The Case for the Appellants (BAA Ltd & STAL) 

 

 

 

- 222 - 

                                                

4.976 Earlier BAA’s views on the context within which any consideration of needs and 
benefits should be undertaken have been set out.  This section simply looks at the 
merits, or otherwise, of SSE’s case on the following issues: 

i) Direct user benefits; 

ii) Wider economic benefits; and 

iii) Employment. 

Direct user benefits 

4.977 In essence, SSE raises the following five points in relation to direct user benefits, 
being: 

i) The Government’s treatment of foreign residents in its calculation of user 
benefits; 

ii) The number of additional business passengers in the 35mppa case;  

iii) BAA’s calculation of the direct user benefits of the G1 development 

iv) The Government’s consideration of the economic effects of outbound tourism 
on the overall balance of payments; and 

v) The Government’s consideration of the social cost of carbon resulting from 
the growth of air transport. 

4.978 These issues will be considered in turn.   

4.979 As discussed earlier, the Government’s approach to the calculation of direct user 
benefits is set out at p.171 of CD/113 and Annex C of CD/232, and further 
explained at paras 3.1.5/8 of BAA/1C. 

The Government’s treatment of foreign residents in its calculation of user benefits 

4.980 This issue appears to derive from the comments of the Environment Audit Committee 
in its report on ‘Budget 2003 and Aviation’ [CD/365].  This report was put to BAA’s 
planning witness in cross-examination by SSE221.  Paras 41-42 of the report deal with 
the issue of economic benefits accruing to non-UK residents and para 42 concludes 
that: 

‘The Department for Transport has failed to follow guidance issued 
by the Treasury by including in its economic appraisal the benefits 
accruing to foreign travellers.  In doing so, it has significantly 
distorted and overstated the economic benefits of different 
expansion options.’ 

4.981 This comment was based on the Committee’s understanding of Treasury guidance in 
the ‘Green Book’ at para 5.25 footnote 4 [CD/390]. 

4.982 It is important to understand, however, that in its Response to the Environment Audit 
Committee report the Government rejected this criticism [CD/391].  At para 9 of the 

 
221 Oral evidence by Rhodes [CD/700 13.6.07 p.139 and following] 
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Response document the Government set out the criticisms quoted above and stated as 
follows: 

‘The Government does not accept this.  The inclusion of benefits 
accruing to foreign travellers is consistent with the Green Book 
guidance (para 5.25 and footnote 4).  If anything, the economic 
benefits have been underestimated.  …’ 

4.983 This issue was also dealt with in some detail in a Note to the Inquiry produced by 
BAA’s consultant economist [BAA/1G].  This Note again makes it quite clear that the 
Government considers that benefits to foreign residents should be included in the 
quantified benefits of airport expansion. 

4.984 This objection by SSE is a prime example of its challenge to political and economic 
judgements by the Government which are properly a matter for Parliament and not 
properly a matter for scrutiny at a planning Inquiry.   

The number of additional business passengers in the 35mppa case 

4.985 SSE has sought to make much of the fact that BAA’s forecasts for the 35 mppa case 
anticipate ‘only’ some 300,000 more business passenger movements (150,000 more 
round trips) [CD/19 Table 14]. 

4.986 SSE’s approach on this issue, however, misses the real point.  The 25 mppa case in 
2014 is BAA’s view of an airport which has been artificially ‘constrained’ by 
condition MPPA1 for some 6-7 years [see BAA’s forecasting evidence BAA/6A 
section 9].  In these circumstances prices are expected to rise and, as BAA’s 
forecasting evidence points out, there is ‘a higher proportion of business travellers as 
a result of the increased scarcity value of seats from Stansted’ [BAA/6A para 9.4 
bullet point 4].  In other words, a greater proportion of business passengers travel in 
the 25 mppa case, because they are better able to pay the higher price of travel.   

4.987 In fact if one looks at the data in Table 14 of CD/19, it is possible to see that in 2004 
the number of ‘terminating’ business passengers was 3.4 mppa and that by 2014 this is 
expected to rise to 5.5 mppa; an increase of 62% in the number of business passenger 
movements.  Furthermore, in 2014 the proportion of ‘terminating’ business passengers 
would be about 19%; a figure very similar to the current proportion.   

4.988 Indeed, an additional 300,000 business passenger movements relative to the 25 mppa 
case in 2014 is still a very substantial number and represents an increase of some 6% 
(that is some 300,000 additional movements above the 5.2 mppa business passenger 
movements in the 25 mppa case). 

4.989 In any event, the precise number of business passengers travelling should not disguise 
the fact that in the 25 mppa case all passengers, including business passengers, would 
be paying substantially more for their air travel than would be the case if the airport 
was not constrained by MPPA1, as in the 35 mppa case.  It is important to understand, 
therefore, that MPPA1 would impose a substantial economic ‘cost’ to the economy of 
constraining throughput at 25 mppa, which is not reflected by simply looking at the 
numbers of business passengers that do travel.  Indeed, this is one of the factors which 
will be reflected in the Government’s calculation of direct user benefits, as discussed 
earlier. 
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BAA’s calculation of the direct user benefits of the G1 development 

4.990 This issue has been covered earlier in relation to BAA’s case on ‘need’ and ‘benefits’ 
and the position is set out fully in BAA/1C Appendix 1 and further clarified in 
BAA/1F.   

4.991 BAA submits that the £2.9bn estimate of the direct user benefits of the full use of 
Stansted’s existing runway remains robust.  This estimate is based on the 
Government’s own work to calculate the direct user benefits of ‘maximum use’ of 
Stansted, Gatwick and Luton, which has then been apportioned to arrive at a ‘broad 
estimate’ [BAA/1C appx 1 para 3.2.8] of the benefits at Stansted. 

4.992 BAA’s case does not depend on any particular figure for direct user benefits, however, 
but draws on the Government’s conclusion at para 11.26 of the ATWP [CD/87] that 
making full use of Stansted’s runway would ‘generate large net economic benefits’.  
Indeed, SSE’s witness on economic issues suggested that the NPV of the direct user 
benefits of G1 might be some £1bn and the wider economic benefits a further £1bn222.  
Whilst there is no evidence for such figures and BAA does not accept them; even on 
SSE’s case it would still be correct to submit that making full use of Stansted’s runway 
would ‘generate large net economic benefits’.   

4.993 Very late in the Inquiry SSE introduced CD/596, a letter (with attachments) dated 12 
October 2007 from DfT relating to the economic benefits of airport development as 
referred to in the ATWP.  SSE suggests that this information provides ‘important 
evidential confirmation of SSE’s assertions in relation to the sensitivity of the DfT’s 
estimates to a change of mix of business and leisure passengers compared to what was 
assumed at the time of the ATWP’ [SSE/39 para 30.20].  This is incorrect and is based 
on a misunderstanding of how direct user benefits are calculated.   

4.994 In consequence of its misunderstanding, SSE then alleges that BAA’s calculation of 
direct user benefits cannot be relied upon.  This is wholly misconceived as the DfT’s 
formula for generating direct user benefits (the largest component of direct economic 
benefits) is not sensitive to a change in the passenger mix.  DfT pointed this out to SSE 
in the sequence of emails that led to the DfT letter of 12 October 2007; although SSE 
did not produce that email as part of CD/596 and it is not, therefore, before the Inquiry.  
What is clear from the new data, however, is that the direct user benefits of G1 will 
remain substantial even with a somewhat different passenger mix. 

The Government’s consideration of the economic effects of outbound tourism on the overall 
balance of payments 

4.995 This argument has been dealt with in relation to UDC above.  SSE’s case on this issue 
seeks to put a monetary value on UK residents taking holidays overseas as compared 
with overseas tourists visiting the UK, but in all other respects the argument is 
essentially the same, and indeed as unmeritorious, as that advanced by UDC. 

4.996 The arguments made in SSE/8 are essentially the same as those it put to the 
Government as part of its response to consultation on the ATWP [CD/261 section 
3.2.2].  The Government specifically addressed the issue at paras 4.21-4.23 of the 

 
222 Oral evidence by Ross [CD/700 26.7.07 pp.99-100] 
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ATWP and gave no indication that UK airport capacity should be constrained in order 
to improve the UK balance of payments. 

4.997 The issue was also raised by the Environmental Audit Committee [CD/365 paras 37 
and 39] and, as set out earlier, rejected by the Government in its Response to the 
Committee [CD/391 para 8]. 

4.998 This is another example of SSE simply failing to accept Government policy and 
seeking to reopen the Government’s political and economic judgement on this issue at 
a planning Inquiry.  It is not clear whether it is SSE’s case that planning permission for 
the G1 development should be refused in order to prevent UK citizens travelling 
overseas and, thereby, to bring about some improvement to the UK’s balance of trade.  
If it is, such an approach is clearly contrary to Government policy; if not, it really is 
difficult to understand where SSE’s argument actually leads. 

The Government’s consideration of the social cost of carbon resulting from the growth of air 
transport 

4.999 In relation to the social cost of carbon, it is again important to understand that the 
Government has looked at this issue in some detail in the ATWP and supporting 
documents [CD/87 paras 2.14-2.15, 3.35-3.43, appx A para 11, appx B; CD/232 para 
4.3 bullet 2; CD240; CD/152].  Since the publication of the Stern Review [CD/157] the 
Government has considered some sensitivity testing on its central forecasts for the 
social cost of carbon and this is reported in the ATPR [CD/88 Section 2 and Annex C].  
It is important to note that in the light of the Stern Review, and other recent reports, the 
Government remains committed to the strategy set out in the ATWP [CD/88 para 1.2]. 

4.1000 As mentioned above, UDC did review reason for refusal 9 in the light of the ATPR and 
decided to drop all reference to the Stern Review.  UDC has not argued that the social 
cost of carbon is a reason for refusing planning permission for the G1 development.  
SSE continues, however, to argue this point. 

4.1001 BAA has produced a calculation of the carbon emissions from an additional 10 mppa’s 
worth of aircraft movements [BAA/4A section 5.3 and BAA/4C Table 5.3].  That 
shows that the 35 mppa case in 2014 would create about 4 million tonnes of CO2, 
being about 1 million tonnes more than in the 25 mppa case.  These figures are broadly 
consistent with those produced by the NT and SSE [BAA/4A paras 5.3.15-5.3.18] and 
were not challenged. 

4.1002 SSE has then arrived at an overall social cost of carbon for the G1 project [SSE/8A 
section 4.3].  In broad terms, SSE has applied a value for the social cost of carbon to its 
calculation of G1’s carbon emissions.  It is explained that the social cost of carbon 
used by SSE is based on Stern’s estimate of £238 per tonne carbon (£76.50 per tonne 
CO2) [SSE/8A para 4.3.3].  In fact Stern used a figure of $85 per tonne CO2 and this 
has been converted to sterling at the prevailing exchange rate for 2000 [CD/157 Box 
13.1]. 

4.1003 It is important to understand, however, that Stern’s $85 per tonne figure was for the 
central ‘business as usual’ case he examined [CD/157 p.332 (or p.287 in the internet 
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version223)]; in other words, a scenario in which the world does nothing to reduce 
global carbon emissions.  Stern, however, had much lower figures for the social cost of 
carbon where the world works towards stabilising carbon levels.  For a trajectory 
towards 550 ppm CO2e the social cost of carbon would be around $30/t CO2 and along 
a trajectory towards 450 ppm CO2e around $25/t CO2e [CD/157 Box 13.3].  These 
figures result in an equivalent social cost of carbon of about £70-84/t carbon (using the 
conversion rate at Box 13.1). 

4.1004 It is in this context that one should see the Government’s analysis in the ATWP and 
supporting documents.  The ATWP examines the demand for air transport using an 
internalised social cost of carbon with a central value of £70/t carbon rising by £1 per 
year in real terms.  This follows the approach in Aviation and the Environment: Using 
economic Instruments [CD/240 annex C Table C1]. 

4.1005 In the ATWP the Government did produce a forecast of the UK’s aviation CO2 
emissions [CD/87 para 2.14 chart and para 3.35].  In doing so it recognised that by 
2030 the contribution from aviation could amount to a quarter of the UK’s total 
contribution to global warming [CD/87 para 3.35] that the carbon emissions associated 
with UK passenger aircraft could rise to over £4bn in 2030 [CD/87 para 3.9 box].  
These figures are explained in CD/152 paras 3.5-3.6. 

4.1006 The Government’s forecasts of air transport demand, underpinning the ATWP, have 
also taken into account its policy of internalising the social cost of carbon at £70/t 
through an Emissions Trading Scheme and other mechanisms [CD/87 paras 3.37/8 and 
para 3.9 Box].  The ATPR also looked at sensitivities on this central value, which 
halved and doubled the social cost of carbon to £35-£140/t, and came to the conclusion 
that the forecasts remained robust [CD/88 paras 4.5-4.10, Annex C paras 7/8 and Table 
C1]. 

4.1007 It is also worth making the point that an internalised social cost of carbon for an airport 
expansion option cannot simply be ‘set off’ against the direct user benefits of that 
option224.  The social cost of carbon will be internalised in both the 25 mppa case and 
the 35 mppa case.  There would, however, still be important direct user benefits of 
providing additional capacity at Stansted, which would include reducing the cost of 
flying and of increased congestion etc.  Those benefits do not just disappear because 
the social cost of carbon is internalised. 

4.1008 In formulating its air transport policy in the ATWP, the Government has clearly taken 
into account the costs of internalising the social cost of carbon on a ‘do something’ 
basis (not ‘business as usual’).  That is clearly a matter of policy judgement for 
Government and is not properly a matter for scrutiny and review at a planning Inquiry. 

Conclusion 

4.1009 In short, BAA does not accept SSE’s assertion that there are strong economic 
disbenefits of G1 which need, in some way, for be ‘set off’ against Government’s 
calculation of substantial direct user benefits. 

 
223 http://www.hm-
treasury.gov.uk/independent_reviews/stern_review_economics_climate_change/stern_review_report.cfm 
224 Oral evidence by Ross [CD/700 25/7/07 pp.138-143] 
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Wider economic benefits 

4.1010 Again, BAA’s position on wider economic benefits has been set out earlier and will 
not be repeated here in any detail. 

4.1011 SSE’s evidence on this issue is contained in section 3 of SSE/9, which became (in 
effect) an appendix to SSE/8.  Section 3 of SSE/9 makes a number of broad 
judgements about the wider economic benefits of airport expansion which simply cut 
across the approach to wider economic benefits taken in the ATWP [CD/87], the 
ATPR [CD/88], the emerging RSS [CD/76] and the RES [CD/119], as discussed 
above.   

4.1012 The 2006 OEF report [CD/120] is particularly helpful on this issue and sections 4-8 set 
out a useful qualitative analysis of the wider economic benefits of air transport.  The 
2006 OEF report’s business survey results, which are set out in various Charts and 
discussed in those sections of CD/120, illustrate well the importance of good air 
transport connections for trade, inward investment, growth sections, connectivity, 
business efficiency and economic growth.   

4.1013 Ultimately the Inspector and the Secretaries of State will have to decide whether to 
support the approach in the ATWP and the RSS/RES or that advocated by SSE.  BAA 
submits, however, that on the evidence before the Inquiry it is clear that the growth of 
Stansted should be, and would be, an important economic engine for the East of 
England Region. 

Employment benefits 

4.1014 SSE raises a number of points under this overall heading, as follows: 

i) local employment dependency on Ryanair/Stansted; 

ii) the local labour market and ‘overheating’; 

iii) displacement impacts in the local labour market; and 

iv) quality of jobs. 

4.1015 Each of these will now be dealt with in turn. 

Local employment dependency on Ryanair/Stansted 

4.1016 The risks of over-dependency of local employment on Ryanair and Stansted is raised 
briefly by SSE [SSE/8A paras 3.1.6-3.1.7 and SSE/10A section 4.1].  It is a 
particularly bad point in the context of SSE’s forecasting evidence which argues that 
Stansted’s growth will be even stronger than that forecast by BAA itself. 

4.1017 Certainly it is true that Stansted’s slots are dominated by Ryanair, which currently 
carries about 66% of Stansted’s passengers.  That, however, is not unusual and the 
slots at many airports around the world are dominated by a single carrier (e.g.  Charles 
de Gaulle – Air France; Schipol – KLM; Frankfurt – Lufthansa).  SSE accepts that 
Ryanair is financially a very successful airline225 and does not predict the airline’s 

 
225 Oral evidence by Ross [CD/700 26.7.07 p.37] 
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imminent demise [SSE/10A para 4.1.5].  Ryanair’s Irish stockbrokers confirm in a 
report on the company [CD/413] that it is a financially successful business model. 

4.1018 There is, furthermore, no reason to believe that constraining the airport at 25 mppa 
would make it any less dominated by Ryanair; on the contrary, expanding the airport 
would allow new entrants. 

4.1019 It is also worth noting that the issue of the over-dependency of the local labour market 
on Stansted was specifically raised by SSE during the ATWP consultation [CD/262 
p.71 (top)].  The Secretary of State did not accept those arguments in the ATWP and 
there is no reason to expect she will now. 

The local labour market and ‘overheating’ 

4.1020 This issue is raised by SSE in SSE/10A section 4.4 and SSE/9A section 4.2.  In 
essence, this issue has been dealt with already.  The forecast employment growth at 
Stansted as a consequence of the G1 development is expressly stated to be within the 
overall numbers within the emerging RSS.  Thus the employment growth at Stansted is 
not only allowed for but expressly underpins the emerging RSS strategy.  SSE’s 
professional planning witness acknowledged that the approach to economic growth 
taken in the emerging RSS is appropriate, and was something he supported226. 

4.1021 Furthermore, this needs to be seen in the context of a labour market which is forecast 
to be in surplus or balance by 2014 [CD/9 Table 26].  Indeed, as stated earlier, para 
11.28 of the ATWP states in terms that: 

‘The Government believes the realisation of its regional and sub-
regional growth objectives would be strongly complemented by 
expansion of Stansted.’ 

4.1022 In the circumstances, Stansted’s employment growth at 3,800 cannot properly be said 
to create ‘overheating’ or other adverse impacts and cannot, therefore, form a proper 
reason for refusal. 

Displacement impacts in the local labour market 

4.1023 SSE’s next attempt to challenge the economic benefits of the G1 development focused 
on ‘so-called’ displacement effects.  This theme was raised in SSE/10A section 4.3.  In 
broad terms this line of argument suggests that additional employment at Stansted is 
simply displacing employment elsewhere.  The three ‘elsewheres’ were Luton Airport, 
regional tourism and inward investment.  There is, again, no merit in this argument. 

4.1024 In the ATWP Luton Airport is also to expand to the full use of its existing runway and 
so cannot properly be seen as an alternative to Stansted.  Employment growth at 
Stansted is planned to happen as well as that at Luton; not instead of it. 

4.1025 The tourist jobs argument has been dealt with before.  There is no evidence to support 
the proposition that the growth of Stansted Airport would lead to a loss of tourism jobs 
in the East of England or elsewhere in the UK as intending passengers would not 

                                                 
226 Oral evidence by Gardner [CD/700 17.7.07 p.123]; [SSE/3a] 
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simply swap a holiday in the East of England for a flight abroad that cannot be made 
through Stansted Airport. 

4.1026 Far from discouraging ‘inward investment’ into the East of England, the RES 
specifically recognised the region’s international gateways, including Stansted, as a 
catalyst for business and enterprise development [CD/119 p.63].  Indeed, the adopted 
Uttlesford Local Plan [CD/57 para 1.14] specifically recognises Stansted Airport as 
one of the factors which has led to Uttlesford being described as the district offering 
the best quality of life out of the 376 local authorities in England and Wales. 

4.1027 In short, there is no proper objection to the proposed development on the basis that its 
growth would lead to a displacement of jobs elsewhere. 

Quality of jobs 

4.1028 Again, this point has been largely dealt with earlier, but some further comments may 
be helpful. 

4.1029 Volume 6 of the ES provides the occupational groupings of Stansted’s permanent 
employees and a comparison of the Stansted and Study Area employment by skill 
level, based on the 2003 employment survey [CD/9 Tables 13 and 14].  That data 
shows that the Airport provides a wide range of employment across all skill levels and 
occupational groups [CD/9 para 8.3.8].  There can be no proper suggestion that 
Stansted does not provide an appropriate range of jobs and, indeed, the emerging RSS 
specifically draws attention to the range of employment opportunities at the airport 
[CD/76 p.116 para 4.35]. 

4.1030 The ES also demonstrates that some 65.2% of employees in 2003 lived in the Inner 
Study Area and a further 13.9% in the Outer Study Area; giving 79.2% within the 
Study Area as a whole [CD/9 Table 5].  That shows that there is a good match between 
Stansted employment and the labour supply within the Study Area (in other words, a 
large percentage of Stansted employees live within the Study Area). 

4.1031 Table 5 in CD/9 (Employment) corresponds to Table 4.7 in CD/14 (the Transport 
Assessment), which again shows 79.2% as the employee distribution within the ‘Core 
Area’ in 2003.  Based on Tribal HCH’s forecasts of future employee distribution, 
CD/14 para 6.3.16 then indicated that 75% of all future (2014) Stansted employment is 
accounted for in the Core Area (the Study Area) [CD/14 Table 6.4].  These percentages 
will be very slightly different for the TAA, which reflected the changed housing 
assumptions in the proposed changes to the emerging RSS [CD/14.2 – TAAU para 
2.6.1 and Table 2.3 compared with the figures in CD/14 Table 6.4].  Thus it can be 
seen that future employment is slightly more dispersed as the airport grows, but it can 
still be seen that there is a good match between Stansted employment and the labour 
supply within the Study Area. 

4.1032 That there would be some in-commuting to the airport from outside the Study Area is 
not surprising.  Indeed a benefit of the expansion of the airport is that it would assist in 
the regeneration of North and East London.  Commuting is already a significant 
feature within the Study Area [CD/9 p.12 Fig 1] and that is set to continue.  This does 
not amount, however, to a potential reason for refusal. 
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4.1033 These points were specifically put to the Government by SSE as part of the ATWP 
consultation [CD/262 sections 4.6.5 and 4.7.3].  The Government clearly did not 
regard these arguments as a sound basis to constrain airport growth at Stansted.   

Conclusions 

4.1034 SSE’s case on the economic benefits of the G1 project (including employment issues) 
is entirely without merit.  Many of the arguments have already been dealt with by the 
Government in the formulation of the ATWP, and SSE’s case in that respect is largely 
a direct attack on the merits of Government policy itself.  Some arguments simply fail 
to recognise that London-Stansted-Cambridge is identified as a major growth area in 
regional planning policy and that the employment growth at Stansted is simply part of 
that planned growth.  Some arguments are merely misconceived or wrong.  None of 
them casts serious doubt on the large net economic benefits of making full use of 
Stansted’s existing runway identified by Government at para 11.26 of the ATWP. 

Conclusions 

4.1035 UDC has entirely failed to substantiate its case on Reason for refusal 9.  It took no 
expert economic advice before refusing planning permission on this ground and 
produced no expert economic evidence at the Inquiry to challenge the clear 
conclusions of Government policy on economic issues.  UDC appears instead to have 
relied on vague and unsubstantiated concerns about economic issues and, as a 
consequence, to have failed to place proper weight on specific, relevant and up to date 
policy on making full use of Stansted’s existing runway.  That stance is completely 
unreasonable. 

The Stansted Airline Consultative Committee (The ACC)’s Case 

Introduction 

4.1036 The ACC’s case is something of an enigma.  It supports the expansion of Stansted in 
principle [ACC/40 para 4.1] and supports making full use of the existing runway227.  
Indeed, the ACC supports the provision of a second runway, although it does not 
support BAA’s proposed layout for a second runway.  At the same time the ACC has 
pursued a case at this Inquiry seeking the imposition of an ‘interim’ 30 mppa 
condition.  The condition is described by the ACC as ‘interim’ because it will want the 
30 mppa condition lifted in time to allow the airport’s passenger throughput to rise 
above that level when the demand warrants it228.  It is important to note, therefore, that 
the ACC does not wish to constrain the airport to an ‘ultimate’ passenger throughput of 
30 mppa229.   

4.1037 The ACC’s reason for wanting an ‘interim’ 30 mppa condition is described by the 
ACC’s representative as to ‘protect airlines and passengers from airport charges 
incorporating further returns on capital expenditure that had not been undertaken, 
such as they are now paying, or against inefficient capital expenditure, that could 
result from BAA’s planning application.’ [ACC/40 para 5.14].  The ACC accepts that 
its ‘interim’ 30 mppa condition is not put forward for any environmental grounds and, 

 
227 Oral evidence by Clayton [CD/700 11.7.07 pp.145-146] 
228 Oral evidence by Congdon [CD/700 10.7.07 p.75] 
229 Oral evidence by Congdon [CD/700 10.7.07 p.75] 
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specifically, does not represent any limit of environmental acceptability230.  The 
ACC’s forecasting witness also claimed that the 30 mppa condition was proposed to 
ensure sound land use planning by the ‘efficient use of land’231 but BAA submits that 
this was simply a ‘vanity curtain’ for its true objective which related to BAA’s capital 
expenditure and, thereby, airport charges. 

4.1038 At the outset it is also worth saying something about the Stansted ACC itself232.  The 
ACC was created in 2004 shortly following the publication of the ATWP.  It is not a 
separate legal entity, but along with similar groups at other airports, is an umbrella 
organisation for consultation between the airport operator and airlines.  The Stansted 
ACC does not have a constitution.  It is simply unclear which airlines are represented 
by the ACC, although the ACC’s representative accepted that it was not the majority of 
the airlines at Stansted233.  The ACC case is funded by Ryanair and easyJet234 and 
further airlines are identified in ACC’s evidence [ACC/40 para 3.7] as being members, 
although Air Berlin and Maxjet are both identified in the UDC officers’ report on 
consultation as supporting the application [CD/33.2 pp.60-61].  That report does not 
identify any individual airline as objecting.  Certainly the ACC represents the two 
largest airlines operating at Stansted and a few others, although it is not clear which, 
but it does not represent the views of all – or even a majority – of the airlines currently 
operating or the views of potential new entrants.   

The background to the ACC case 

4.1039 There are four background issues which colour the current relationship between BAA 
and some of the airlines at Stansted.  These are: 

i) the recent increase in airport charges and the discontinuance of discounts; 

ii) the CAA’s quinquennial regulatory review of airport charges; 

iii) the OFT’s 2007 reference to the Competition Commission; and 

iv) BAA’s proposals for a second runway at Stansted (G2). 

The recent increase in airport charges and the discontinuance of discounts 

4.1040 Stansted is an airport ‘designated’ for the purposes of section 40 of the Airports Act 
1986 [CD/259] and as such the CAA sets price controls for five year periods.  This is 
the quinquennial review which will be discussed shortly. 

4.1041 Stansted’s airport charges are set out in the airport’s annual ‘Conditions of Use’ which 
include airport charges from 1 April each year.  The ‘Conditions of Use’ and charges 
for 1 April 2006 and 1 April 2007 are CD/142 and CD/142.1 respectively.  By clause 
4.3.1 of the ‘Conditions of Use’ the Managing Director of the airport company has the 
discretion to abate or waive aircraft landing, departing or parking charges.  Until 1 
April 2007 Stansted airport abated airport charges for certain categories of air traffic 
by offering discounts on the rates set out in the ‘Conditions of Use’.  In addition, the 

 
230 Oral evidence by Congdon [CD/700 10.7.07 p.77] 
231 Oral evidence by Congdon [CD/700 10.7.07 p.79] 
232 Oral evidence by Clayton [CD/700 11.7.07 pp.133 ff.] 
233 Oral evidence by Clayton [CD/700 11.7.07 p.141] 
234 Oral evidence by Clayton [CD/700 11.7.07 p.144] 
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rates set out in the ‘Conditions of Use’ were themselves lower than the full charges 
that BAA could have set for the 4th Quinquennium (2003/4-2007/8 as extended). 

4.1042 With effect from 1 April 2007 BAA has decided to end airline discounts against the 
published rates in the ‘Conditions of Use’ and raise its charges for airlines operating 
from Stansted.  That is, of course, a commercial decision for the airport operator and is 
not a matter for review or, indeed, criticism at this planning Inquiry.  Obviously, 
raising airport charges is not popular with the airlines and that has not helped the 
normally cordial commercial relations between the airport operator and the airlines in 
the run up to, and during, this Inquiry. 

The CAA’s quinquennial regulatory review of airport charges 

4.1043 As stated earlier, BAA is an airport designated for the purposes of section 40 of the 
1986 Act and, as such, requires ‘permission’ under section 37 of the 1986 Act to levy 
airport charges.  In relation to such permission the CAA, as regulator, shall set 
‘conditions’ which it considers appropriate for regulating the maximum amounts 
which Stansted Airport Limited may levy by way of airport charges during the period 
of five years from a date specified by the CAA [CD/259 section 40(3)].  Furthermore, 
before imposing such conditions, the CAA shall make a reference to the Competition 
Commission under section 43 [CD/259 section 40(9)].  In the performance of its duty 
to set conditions, the CAA shall perform its functions in the manner which takes into 
account the matters in section 39(2); these include ‘to encourage investment in new 
facilities at airports in time to satisfy anticipated demands by users of such airports’.  
Thus the CAA’s conditions are to ‘encourage’ timely investment in new airport 
facilities. 

4.1044 The CAA’s latest quinquennial review (the 5th Quinquennium) commenced in 2005 
and the process for review is broadly as set out in CD/165 (CAA Process for the 
Reviews – October 2005), subject to the timetable having slipped somewhat.  Within 
that framework, the CAA also identified the process known as ‘Constructive 
Engagement’ which was to take place between airports and airlines [CD/165 para 
2.14].  It is not the purpose here to review the progress of the current regulatory 
review, suffice it to say that in respect of Stansted the end of the 4th Quinquennium has 
been extended by 12 months to 31 March 2009 to allow the Government to consult on 
the possible de-designation of Stansted. 

4.1045 If Stansted remains a designated airport, then the issue of concern to the ACC is the 
way in which BAA’s future capital expenditure (capex) at Stansted is taken account of 
in the assessment of airport charges allowed by the CAA.  The CAA sets out the 
‘Standard Regulatory Building Block Approach’ in section 8 of its ‘Airports review – 
policy issues: Consultation paper’ (December 2005) [CD/256, in particular Fig.8-1]. 

4.1046 That ‘Standard’ approach is itself up for review, however, as was made clear in section 
24 of the CAA’s ‘Initial Proposals’ for Heathrow, Gatwick and Stansted [CD/164 para 
24.1 and following].  The alternatives under review include (Option 2) setting a price 
cap at a level unrelated to the level of investment undertaken by BAA.  Should the 
airport remain ‘designated’, therefore, it is by no means certain that the regulatory 
context described in the ACC’s forecasting evidence would remain that under which 
price controls are imposed.  What can be said with certainty, however, is that the 
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relationship between the airport operator and some of its airlines has been clouded by 
the opposing positions they have taken up on many of the issues being considered in 
the review. 

4.1047 That point is amply illustrated by the much vexed question of the disclosure of 
information under Annex 4 of the CAA’s decision of February 2003 [ACC/104].  That 
is not a matter, however, which need trouble the Inspector and Secretaries of State for 
long, as the claims and counter-claims made in that regard have all been dealt with by 
the CAA and its conclusions set out in detail in ‘Supporting paper IX’ to the CAA’s 
initial price control proposals, entitled ‘Review of BAA’s compliance with Annex 4 of 
CAA’s Decision of February 2003’ [ACC115 p.1084 and following].  Whilst BAA 
accepts that there are areas where the CAA recommends improvements in its 
disclosure of information, it is also right to record that the ACC’s criticisms are 
rejected on a whole range of issues. 

4.1048 On 31 May 2007 the Secretary of State for Transport wrote to the Chairman of the 
CAA asking for its advice on whether Manchester and Stansted airports should be de-
designated for the purposes of section 40 of the 1986 Act [CD/445 Annex B].  In July 
2007 [CD/445] the CAA reported recommending that both of those airports be de-
designated.  The Secretary of State for Transport has not yet made a determination on 
that advice but the ACC opposes the de-designation of Stansted Airport [CD/577] and, 
again, this colours its relationship with BAA.  De-designation would allow the 
operator to set airport charges by reference to normal commercial considerations, 
subject to general oversight on competition issues by the European Union and the 
Competition Commission under the Competition Act 1998 [CD/445 Annex A paras 
A13-A15].   

4.1049 It can be seen, therefore, that this planning Inquiry has taken place against a backdrop 
of considerable uncertainty in the regulatory context for the operation of Stansted 
Airport, uncertainty that has placed considerable strain on relations between the airport 
operator and some of the airlines.   

The OFT’s 2007 reference to the Competition Commission 

4.1050 In April 2007 the Office of Fair Trading (‘OFT’) made a reference to the Competition 
Commission under section 131 of the Enterprise Act 2002 for an investigation into the 
supply of airport services by BAA within the UK [CD/324 Exec Summary para 1.1].  
The OFT considers that three interlinked features of the market for the supply of 
airport services in the South East may prevent, restrict or distort competition; being 
[CD/324 para 5.2]: 

i) the joint ownership of Heathrow, Gatwick and Stansted airports by BAA; 

ii) the existence of development restrictions and capacity constraints; and 

iii) the regulatory regime applied to BAA’s airports. 

4.1051 On this last issue the OFT has expressed ‘concerns’ about the impact of the current 
regulatory framework on investment decision [CD324 para 1.9].  In that context it 
needs to be noted, however, that the OFT’s view was that ‘The current regulatory 
framework may encourage BAA or the airlines to engage in regulatory gaming’ 
[CD/324 para 5.19 third bullet – emphasis added].  Thus it was not being suggested 
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that there was ‘regulatory gaming’ by BAA or the airlines [see also CD324 para 8.5 
bullet 3]. 

4.1052 The Competition Commission has not yet reported on this reference but, once again, 
the airport operator and some of the airlines find themselves taking opposing positions 
on many points. 

BAA’s proposals for a second runway at Stansted 

4.1053 In December 2005 BAA published its consultation proposals for a second runway at 
Stansted Airport [CD/217].  The consultation was to run from 9 December 2005 to 24 
March 2006 [CD/217 p.6 inset box].  That document consulted on seven masterplan 
options and included detailed information on the capital costs of the options and 
specific questions for ‘airport users’.  It also made clear that a detailed briefing would 
be given to the Stansted Airlines Consultative Committee [CD/217 p.63].  That 
detailed briefing took place and the ACC made representations on the issues raised.   

4.1054 In fact BAA continued to discuss masterplan options with the ACC until well after the 
end of the consultation deadline and, indeed, continued to do so through 2006.  In the 
event, BAA chose to announce its proposed masterplan in January 2007.  BAA entirely 
rejects the proposition, alleged by the ACC that it did not carry out proper and 
appropriate consultation on its G2 proposals, but has not challenged the ACC’s 
allegations in this Inquiry as they relate to G2 and not the G1 application before the 
Secretaries of State. 

4.1055 In the event, the masterplan option chosen by BAA [CD/167] was not that preferred by 
the ACC.  That in itself has become yet another issue between the airport operator and 
some of the airlines and it is clear that this issue has also coloured the ACC’s approach 
to the G1 application [eg. ACC/40 section 15].  The merits of BAA’s emerging G2 
proposals are, however, not a matter properly for debate at this public Inquiry. 

Conclusions 

4.1056 Much of the ACC’s evidence is directed towards the four issues identified above.  In 
respect of these it is difficult to understand what relevance they have to the issues 
before this Inquiry other than as background.  Certainly they should carry little weight 
in relation to the central issues concerning the variation of conditions ATM1 and 
MPPA1 on the 2003 planning permission for Stansted Airport.  They do, however, 
help to explain the context for the ACC’s desire to see an ‘interim’ 30 mppa condition 
to ‘protect airlines and passengers from airport charges … that could result from 
BAA’s planning application’ [ACC/40 para 5.14].  The ACC presents a commercial 
objection to the expansion of the airport to 35 mppa, and the Inspector and the 
Secretaries of State should be under no illusion about that.  The ACC’s objection needs 
to be understood in its wider regulatory context. 

The ACC’s justification for a 30 mppa condition 

4.1057 As said, the stated purpose of the ACC’s proposed ‘interim’ 30 mppa condition is to 
‘protect airlines and passengers from airport charges … that could result from BAA’s 
planning application’ [ACC/40 para 5.14]; it is not justified on environmental 
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grounds235.  Clearly any condition which is not of relevance to planning fails one of 
the fundamental tests for a condition identified in para 13 of the Annex to Circular 
11/95 [CD/116].  Para 20 of the Annex to Circular 11/95 states in terms that ‘A 
condition which has no relevance to planning is ultra vires.’ (original emphasis).  This 
follows the well established principle that a condition which is imposed solely or 
primarily to serve some non-planning purpose is invalid: see, for example, R v.  
Hillingdon LBC ex p Royco Homes Ltd [1974] 1QB 720.   

4.1058 The Inspector and the Secretaries of State will have to consider whether the ‘interim’ 
30 mppa condition, as proposed by the ACC, does properly relate to a planning 
purpose, as opposed to the economic regulation of the airport operator.  BAA submits 
that the ACC has provided no adequate explanation as to why a condition whose 
express purpose is to ‘protect airlines and passengers from airport charges … that 
could result from BAA’s planning application’ [ACC/40 para 5.14] could properly be 
relevant to planning; but that is a matter for the Inspector and the Secretaries of State. 

4.1059 In any event, the case will go on to consider the arguments submitted in support of the 
ACC’s ‘interim’ 30 mppa condition.  These are considered under the following broad 
headings: 

i) Air traffic forecasts; 

ii) Planning policy; 

iii) Physical development to support 35 mppa; 

iv) The relevance of planning permission to economic regulation; and 

v) The relationship with G2. 

Air traffic forecasts 

4.1060 It is a central plank of the ACC’s case that the growth of air passenger numbers at 
Stansted will be slower than BAA has forecast and that, therefore, there is no need to 
raise the passenger limit in condition MPPA1 to 35 mppa yet.  BAA does not accept 
the ACC’s forecasts of passenger growth, but even if they were correct that would still 
not be an adequate reason for imposing an ‘interim’ 30 mppa condition, as the ACC 
accepts that passenger throughput would ultimately reach 35 mppa.  There is no 
adequate planning reason advanced by the ACC as to why BAA should not be granted 
planning permission for the airport to expand to 35 mppa and with facilities being 
brought forward to meet demand as it arises or when the business case indicates it is 
appropriate. 

4.1061 The ACC’s real objective is that airport facilities should not be ‘premature’ and 
‘excessive’ so as to result in higher airport charges [ACC/1 para 2.6].  The variation of 
condition MPPA1 to 30 mppa, as opposed to 35 mppa, does not, however, go directly 
to the issue of whether the future development of permitted airport facilities will be 
‘premature’ or ‘excessive’.  It is clear that a 30 mppa condition is not a facilities 
‘phasing’ condition; it is a passenger throughput condition.  If Stansted remains a 
designated airport, the issue of whether facilities are brought forward ‘prematurely’ or 

                                                 
235 Oral evidence by Congdon, CD/700 10.7.07 p.77 
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are ‘over-specified’ will not be controlled by a 30 mppa condition; they will be a 
matter for discussions between BAA and its customers and, ultimately, the regulator. 

4.1062 Even in circumstances where Stansted was de-designated, the issue of whether 
facilities had been brought forward ‘prematurely’ and/or are ‘over-specified’, and the 
consequences thereof for landing charges, would be a matter for commercial 
negotiation between the parties.  It is simply not an adequate justification for the 
imposition of an ‘interim’ 30 mppa planning condition.  Thus even if the ACC’s 
forecasts were correct, their’s is still a bad argument. 

The ACC’s overall forecasts 

4.1063 The ACC’s position on overall traffic growth is summed up at para 5.67 of the ACC’s 
forecasting evidence as follows: 

‘Whereas, I would concur with the quantum, if not the mix, of 
growth which BAA forecasts for Stansted, assuming airport charges 
remain at a competitive level similar to the actual charges that have 
applied in the past, I consider that the effect of increasing airport 
charges in the next quinquennium (Q5) would see growth at 
Stansted restricted to give a passenger volume in the range 26 to 
32.5 mppa by 2015.’ 

4.1064 It needs to be noted that the range of the York Aviation’s ‘restricted’ growth scenario 
of 26 to 33.5 mppa encompasses BAA’s CIP 2007 forecast for 2014/15 of 33 mppa 
[ACC/10 p.125].  In other words, the ACC’s position on overall growth may actually 
support BAA’s evidence.  The implication of York Aviation’s forecast range, however, 
is simply that growth to 35 mppa could be deferred slightly when compared to BAA’s 
forecasts.  Even if that were the case, however, it would still not be a reason to restrict 
growth to 30 mppa on this application.   

4.1065 The process of obtaining planning permission can be a lengthy and expensive one, and 
the design and construction of airport facilities can also have long lead times.  In a 
context where it is Government policy to make full use of the existing runway at 
Stansted, it is perfectly reasonable that the airport operator should want to plan 
capacity reasonably far ahead; in this case to 35 mppa.  The fact that BAA might, or 
might not, have sufficient time to put in a planning application lifting the ACC’s 
‘interim’ 30 mppa condition before a G2 decision is to miss the point.  The mere fact 
that BAA might be able to do that is not a good planning reason for requiring it to do 
so. 

4.1066 In support of its position on slower growth, the ACC pointed to a downturn in 
passenger numbers at Stansted in the early part of 2007, although the Inspector may 
wish to note from BAA/6/G that that dip was strongly reversed in the summer and 
overall air passenger growth is now back to its previous trend. 

Forecasting methodology 

4.1067 Much of the evidence of the ACC’s forecasting witness was concerned with a critique 
of BAA’s air traffic forecasting methodology and the promotion of York Aviation’s as 
a better alternative.  In the light of the relative agreement on the overall forecasts, it is 



Stansted G1 Inquiry : APP/C1570/A/06/2032278                                                            Inspector’s Report 
Chapter 4 : The Case for the Appellants (BAA Ltd & STAL) 

 

 

 

- 237 - 

                                                

difficult to understand what purpose is served by this approach, although it may simply 
relate to the passenger mix on which there were differences between the parties. 

4.1068 BAA and York Aviation clearly disagree on the most appropriate methodology for 
forecasting the medium to long term growth of passenger throughput at Stansted.  As 
discussed earlier, BAA adopts a ‘top-down’ approach similar to that used by the DfT, 
the CAA, Boeing, Airbus and most other airports.  SH&E, UDC’s advisers, have also 
endorsed BAA’s forecasting methodology as appropriate [CD/133 para 2.5].   

4.1069 York Aviation’s methodology can be described as a ‘bottom-up’ approach in which the 
forecaster looks at individual routes and services in order to build up an overall picture 
of growth.  The ACC’s forecasting witness herself accepts that such a methodology 
has ‘limitations’ for long term forecasting [ACC/11 para 6.2].  It is BAA’s submission 
that it also has limitations in the context of forecasting growth to 2015. 

4.1070 In broad terms, BAA submits that the ‘limitations’ of York Aviation’s methodology, 
which made it unsuitable as a forecasting tool at this Inquiry, are: 

i) The ‘bottom-up’ approach set out in ACC/11, and upon which York 
Aviation’s forecasts were based, was described by the ACC’s forecasting 
witness herself as ‘not fully worked up’ and ‘a siting shot, giving a range of 
possible outcomes’. 

ii) York Aviation’s methodology relies on large numbers of ‘assumptions’, 
which can, for example, be seen in para 6.5 of ACC/11 dealing with the 
‘optimistic scenario’.  Indeed, that element of York Aviation’s forecasts are 
based on no less than five separate assumptions. 

iii) York Aviation’s forecasts to 2015 have not taken into account econometric 
parameters such as growth in the economy or changes in real air fares236.  
The ACC’s forecasting witness says that this is unnecessary at an airport 
where the traffic is predominantly ‘low cost’; BAA does not accept that. 

iv) The ACC’s forecasting witness places considerable weight on the price 
elasticity of demand for air travel on ‘low cost’ carriers [ACC/11 paras 5.17-
5.25].  This is a major issue between the parties.  Indeed, the ACC’s 
forecasting witness makes the point herself that if airport charges were to 
remain at the levels prevailing at Stansted in the past, then she would agree 
with BAA’s forecasts [ACC/1 para 5.67].  In this context, it is important to 
note that she herself recognises that her data on the elasticity of price changes 
only explains about 32% of the observed changes in growth rates [ACC/11 
para 5.25].  Although she then makes a 50% adjustment to her elasticities to 
account for this, that adjustment is itself arbitrary. 

v) York Aviation’s forecasts also assume a higher level of landing charges 
(£8.50 by 2012/13) [ACC/11 para 5.24] than that assessed by BAA (£8.00 by 
2014/15 – [CD/519 point 4 (p.2)]).  On its approach, that a lower level of 
airport charges (as assumed by BAA) should be expected to lead to a higher 
forecast of passenger demand. 

 
236 Cross examination of Congdon [CD/700 10.7.07 p.165] 
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4.1071 In its assessment of passenger forecasts, BAA does take comfort from the fact that its 
forecasts are in line with those of the DfT, who specifically model the ‘low cost’ sector 
[CD/232 chapter 4].  The DfT comments as follows on the ‘No Frills Carrier’ (‘NFC’) 
sector of the market in relation to its own model: 

‘The DLL25 version incorporates a supply-side model which 
generates and geographically distributes the new NFC demand 
stimulated by the start-up of new low cost services.  This process 
uses relationships between the reduction of the total costs of air 
travel and the stimulation to demand at the local (district) level 
caused by the appearance of low price frequencies to new 
destinations.  These relationships have been derived from CAA 
surveys at NFC airports including Stansted, Edinburgh, Liverpool 
and Luton.’ [CD.232 para 4.8] 

4.1072 DfT forecasts a passenger throughput of 32.8 mppa at Stansted in 2015 [CD/232 p71]; 
almost exactly the same as BAA’s CIP 2007 forecast [ACC/10 p.125]. 

Passenger mix 

4.1073 The ACC’s case on passenger mix focuses on three issues being 

i) long haul passengers; 

ii) transfer passengers; and 

iii) busy hours rates. 

Long haul passengers 

4.1074 York Aviation derives its long haul forecasts separately from its overall forecasts of 
passenger growth; this can be seen in ACC/11 paras 5.35-5.44.  Again, York Aviation 
adopts a ‘bottom up’ approach setting out a number of destinations where it is 
‘assumed’ that Stansted’s catchment area could support daily long haul services with 
around 100,000 passengers per year patronage [ACC/11 Appendix B Table B5].  It is 
then stated that if low cost long haul carriers achieved similar price competitiveness as 
low cost short haul carriers at Stansted, long haul traffic would be ‘broadly in line’ 
with BAA’s forecasts [ACC/11 para 5.41].  York Aviation does not accept that such 
competitiveness would be achieved, however, and so arbitrarily assumes that long haul 
services would only achieve half (50%) the market penetration achieved by short haul 
services [ACC/11 para 5.42].  On that basis, York aviation forecasts some 1.4 mppa 
long haul passengers in 2014.  On the basis that less than daily services are included in 
its assessment [ACC/11 para 5.40] York Aviation forecasts that long haul traffic would 
in fact reach 2.6 mppa in 2014 [ACC/11 para 5.42].  This compares with BAA’s long 
haul forecast of 3.5 mppa in 2014 [CD/19 Table 2 – 10% of 35 mppa]. 

4.1075 BAA suggests, however, that there are a number of flaws in the York Aviation 
approach, as follows: 

i) The York Aviation long haul forecasts are not based on econometric growth 
factors which will influence growth in this sector. 

ii) York Aviation takes no account, or insufficient account, of the emergence of 
the low cost long haul market.  Developments such as the emergence of Air 
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Asia in the Far East and Ryanair’s plans to launch a low cost long haul 
company in Europe, all point to a rapid expansion in this area as happened in 
the short haul market in the 1990s and early 2000s.  York Aviation’s evidence 
accepts, in terms, that it has not taken account of the emergence of markets 
such as China [ACC/11 para 5.40]. 

iii) Whilst York Aviation asserts that low cost short haul airlines ‘generate’ 
market growth, this argument appears to be abandoned for low cost long haul 
carriers. 

iv) York Aviation does not have the market intelligence on new entrants available 
to BAA.  For example, BAA was able to point to the new American Airlines 
twice daily service to New York which was announced on 5 July 2007 and 
which is a significant development in the growth of Stansted’s long haul 
market. 

4.1076 It also needs to be said that it is not entirely clear what part, if any, the ACC’s evidence 
on long haul passenger numbers plays in its case on the need to vary planning 
conditions ATM1 and MPPA1. 

4.1077 It is also worth noting that SH&E, far from supporting the ACC’s position, considered 
that BAA’s long haul forecasts could in fact be conservative [CD/133 para 3.22-3.45].  
SH&E was of the view [CD/134 para 2.61] that: 

‘… the York long haul forecasts are produced in a somewhat 
mechanistic manner and so do not reflect the experience with the 
development on LCC services from Stansted.  Whilst we would 
accept that forecasts for an airport have to be based on the demand 
that arises in its catchment area the question is what the relevant 
catchment area is.  York has defined a relatively tight catchment 
area whereas we would consider a wider catchment taking in large 
parts of London and the South East.’  

4.1078 SH&E also summarised the main reasons for considering the BAA long haul forecasts 
conservative [CD/134 para 2.64].  SH&E’s position acts as a strong counter-weight to 
that adopted by the ACC and gives BAA considerable confidence that its long haul 
forecasts are about right. 

4.1079 The implications of the ACC case do not suggest greater impacts than those assessed.  
With a lower long haul passenger mix the average pax per PATM at the airport would 
tend to fall [ACC/1 Table 5.8] so that with a proposed condition ATM1 restricting 
passenger ATMs to 243,500 movements there would be fewer than 35 million 
passengers carried in a year and thus lower surface access impacts, for example, than 
assessed in the ES.   

4.1080 BAA remains confident in its long haul passenger forecasts which it regards as robust.   

 Transfer passengers 

4.1081 It is worthy of note that the York Aviation forecasting report [ACC/11] makes no 
forecast of transfer passengers and ACC’s forecasting witness did not suggest any such 



Stansted G1 Inquiry : APP/C1570/A/06/2032278                                                            Inspector’s Report 
Chapter 4 : The Case for the Appellants (BAA Ltd & STAL) 

 

 

 

- 240 - 

                                                

percentage in cross-examination237.  It is worth emphasising this point as other parties 
appear to think that the ACC justified a 10% transfer rate as being appropriate in 2014; 
it did not.  By contrast, BAA’s evidence on this issue is that in the 25 mppa case the 
transfer proportion at Stansted will be about 10% whilst in the 35 mppa case it will rise 
to about 17% [CD/19 para 7.2.3]. 

4.1082 The ACC forecasting proof of evidence does deal with the issue of transfers and it is 
argued that transfer numbers will not reach 17% in the 35 mppa case [ACC/1 para 
5.63].  This position is closely related to the ACC’s position on long haul traffic and, 
indeed, the ACC forecasting proof comments that ‘if long haul growth is over stated in 
BAA’s forecasts then transfer growth is likely to be substantially over stated’ [ACC/1 
para 5.64].   

4.1083 On this issue it is important to note that recent experience at Stansted tends to support 
BAA’s position.  The 2006 CAA air passenger survey [CD/444] shows that in that 
year, with a passenger throughput of about 23.7 mppa, Stansted had some 10.2% 
transfer passengers [CD/444 Table 2.11 (23,679k total passengers) and Table 5.3 
(21,272k terminating passengers)].  This is very close to BAA’s assessment of about 
10% in the 25 mppa case. 

4.1084 BAA’s position on the appropriate transfer percentage in the 25 mppa case and 35 
mppa case was set out in the air traffic data chapter of the ES [CD/19 para 7.2.3].  In 
broad terms, BAA’s forecast of 17% transfers in the 2014 35 mppa case is based on its 
view of there being: 

i) more long haul traffic at Stansted in the 35 mppa case then is served in the 25 
mppa case; and 

ii) a wider range of destinations being flown by Stansted airlines in the 35 mppa 
case than in the 25 mppa case. 

4.1085 The ACC case fails entirely to follow through on the implications of its evidence on 
transfer numbers.  As BAA has amply demonstrated, even if the transfer percentage in 
the 35 mppa case was only 10%, as has been suggested by SSE, the implications for 
surfaces access movements would still be well within the ‘35 mppa + 15%’ surface 
access sensitivity test used to assess impacts and the ACC has not suggested otherwise.  
The ACC evidence on this issue seems entirely without purpose. 

 Busy hour rates (‘BHRs’) 

4.1086 Once again, the ACC forecasting report [ACC/11] contains no comment on BAA’s 
BHRs or, indeed, daily demand profiles.  In the ACC forecasting proof, however, an 
attempt is made to criticise BAA’s approach, although it is not clear how or why this 
fits into the ACC case on an ‘interim’ 30 mppa condition. 

4.1087 BAA’s forecast BHRs were set out at CD/19 Table A1.10, although slightly different 
forecast were given in the CIP 2007 [ACC/10 page127].  The ACC forecasting witness 
accepts that the daily profile of demand will flatten from that achieved now, but argues 
that it will not flatten to the extent envisaged by BAA in the ES [ACC/1 para 5.72].  It 

 
237 Oral evidence by Congdon [CD/700 11.7.07 p.4] 
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is important to note, however, that in relation to the slightly amended BHR figures in 
the CIP 2007, the ACC’s forecasting witness had little or no criticism238. 

4.1088 It is argued by the ACC that the profile of passenger demand throughout the day is 
highly material to the consideration of the surface access implications of the 
development, but this is to entirely miss the point that because of the ‘lead and lag’ 
times for departing and arriving passengers [CD/14 Appendix D], the peak BHRs for 
passengers in the terminal building do not coincide with the peak hours on the highway 
network.  Thus if BAA has underestimated the BHRs in the ES, as suggested by the 
ACC, and thereby overestimated passenger flows in other hours, that may actually 
reduce the flows during the peak hours on the highway network.  Again, it is not 
entirely clear what purpose is served by the ACC’s evidence on BHRs. 

Conclusions on air traffic forecasts 

4.1089 The ACC’s evidence on air traffic forecasting issues suggests that growth might be 
slightly slower than is indicated in BAA’s forecasts.  BAA does not accept that, but 
even if it were correct, it does not justify a 30 mppa condition.  If the need and benefits 
of a 35 mppa airport were deferred, so too would be the environmental impacts.  In any 
event, the ACC’s forecasts are implausible in the context that passenger demand is 
continuing to rise strongly this year [BAA/6G] following recent rises in airport charges 
and Airport Passenger Duty (APD).   

Planning policy 

4.1090 In general terms, the ACC appears to make four principal points in relation to policy 
issues, being: 

i) that less weight should be attached to airport proposals brought forward 
without the support of the airlines; 

ii) that the demand forecasts in the SERAS consultation exercise were based on 
lower demand forecasts than used in the ATWP; 

iii) that the policy of making full use of the existing runway at Stansted does not 
require an application for 35 mppa immediately; and 

iv) Government policy on sustainability means that airport facilities should not be 
brought forward before they are needed. 

That less weight should be attached to airport proposals brought forward without the support of 
the airlines 

4.1091 This point is encapsulated in the assertion that ‘Given the clear policy set out in the 
RSS, much less weight should attach to proposals which come forward without the 
support of partners as is the case in relation to BAA’s current application.’ [ACC/1 
para 3.10].   

4.1092 This is a bad point on a number of levels: 

i) The policy particularly relied on [ACC/1 para 3.8] is Policy E8 in the 
Secretary of State’s proposed changes to the East of England Plan [CD/76], 

 
238 Oral evidence by Congdon [CD/700 11.7.07 p.11] 
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but this merely states that the timely provision of infrastructure, a surface 
access strategy and environmental safeguards at Stansted and Luton airports 
are the ‘responsibility’ of the relevant airport operator/owner in conjunction 
with ‘partners’.  In the G1 context, the reference to ‘partners’ is clearly 
directed to other bodies with ‘responsibility’ for delivering the surface access 
strategy etc.  This would include the Highways Agency and highways 
authorities, but certainly not the ACC which has no ‘responsibility’ for the 
delivery of any such infrastructure. 

ii) In relation to Structure Plan policy BIW9 the ACC draws attention to the 
requirement that proposals for new airport development will be determined in 
accordance with criteria including ‘(iii) Air travel needs of  … business … 
users’ [ACC/1 para 3.15].  Again, this is a thoroughly bad point and cannot 
properly support the suggestion that proposals have to have the support of the 
ACC. 

iii) The ACC also draw attention to the guidance in the ATWP that ‘New airport 
capacity should be paid for by airport users.  We look to the airport operator 
to take it forward in a way that is responsive to users, and to provide the 
necessary funding.’ [CD/87 p.118 (box)].  BAA’s proposals have sought to 
respond appropriately to the requirements of airport users and, in that context, 
it needs to be remembered that the term ‘airport users’ is not synonymous 
with the ACC.  The ACC does not represent all the existing airlines, it does 
not represent new entrants and it certainly does not represent individual 
passengers.   

iv) In any event, the ACC’s argument that ‘much less weight should attach to 
proposals which come forward without the support of partners’ is itself 
meaningless, as weight does not attach to a proposal but to a policy. 

4.1093 Ultimately, it is a commercial decision for the airport operator to bring forward those 
proposals it thinks appropriate.  Whilst it will clearly want to take into account the 
reasonable views of the existing airlines at the airport in forming that judgement, in the 
end the judgement is its’ alone.  This position is fully endorsed by Government in the 
ATPR which states that ‘The timing and nature of development of Stansted remain a 
commercial decision for the airport operator.’ [CD/88 para 5.14]. 

That the demand forecasts in the SERAS consultation exercise were based on lower demand 
forecasts than used in the ATWP 

4.1094 This theme was principally pursued in cross examination of BAA’s witnesses and it is 
not clear quite how, if at all, it fits into the ACC’s case on the need for a 30 mppa 
condition. 

4.1095 It is certainly right that ‘The Future Development of Air Transport in the United 
Kingdom: South East’ (February 2003)[CD/113] looked at lower demand forecasts 
than are currently being put forward by BAA [see CD/113 Table 9.1 which assumes 23 
mppa in 2015].  It needs to be borne firmly in mind, however, that: 

i) The consultation was not about ‘demand’ at any particular time in the future, 
but about ‘capacity’.  This is clear from the first two of the three ‘questions’ 
posed at para 1.3 of CD/113, which then form the structure of the entire 
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consultation document.  It is also clear from the questions posed in the 
structured Questionnaire at the front of the document and the rather more free-
form summary of questions at Appendix A of the document.  In that regard it 
is clear that the ‘capacity’ of the airport in the ‘maximum use’ scenarios was 
35 mppa [see, for example CD/113 Tables 9.1 and 14.2]. 

ii) The Government subsequently revised its forecasts upwards and these are set 
out in CD/232 – ‘Passenger Forecasts – Additional Analysis’ (2003).  These 
forecasts show the 2015 demand in the ‘Max Use of Existing Runways’ at 
Stansted scenario as 32.8 mppa [CD/232 p.71]; very close to BAA’s CIP 2007 
figure. 

4.1096 In any event, it is clear that the ATWP itself supports the full use of the existing 
runway at Stansted and that that is not in any way contingent on a lower demand 
forecast than was assumed in the ATWP or, indeed, in BAA’s own evidence. 

That the policy of making full use of the existing runway at Stansted does not require an 
application for 35 mppa immediately 

4.1097 BAA accepts that the ATWP policy of making full use of the existing airport capacity 
at Stansted does not require it to apply for that full capacity in one go.  On the other 
hand, nor does the policy preclude the operator from doing so.  BAA is urged to make 
full use of the existing runway and to ‘seek planning permission in good time to cater 
for demand as it arises.’ [CD/87 para 11.26].  BAA is acutely aware that it can take a 
considerable time to be granted planning permission for airport expansion.  Its current 
section 73 application to vary two conditions was made on 26 April 2006 [CD/1], 
though the work needed to prepare it commenced in 2004.  Similarly, the process of 
obtaining the 2003 planning permission took some four years from inception to the 
grant of planning permission.  Of those four years, twenty months elapsed between the 
submission of the application [CD/28 application forms] and the grant of planning 
permission by UDC [CD/30].  Additional airport facilities also have their own design 
and construction lead times which can add to the delay in bringing forward further 
capacity.  For all these reasons, BAA’s commercial judgement is that it is right to 
apply now to lift conditions ATM1 and MPPA1 to allow 35 mppa’s worth of capacity 
at the airport. 

4.1098 That is a proper commercial judgement for the airport operator and not a matter for a 
planning Inquiry unless it was considered that the environmental impacts of a 35 mppa 
airport were unacceptable.  No such case has been established and, indeed, in the case 
of the ACC, none has even been advanced. 

Government policy on sustainability means that airport facilities should not be brought forward 
before they are needed 

4.1099 This line of argument is made by ACC in relation to PPS1 [CD/92] para 1 which states 
that ‘Good planning ensures that we get the right development, in the right place and 
at the right time.’ [ACC/5 para 2.9/10].  Again, the argument is fatally flawed.  There 
is no evidence before the Inquiry, and nor could there be, that BAA would bring 
forward any of the future G1 facilities before they were required and/or before there 
was a good business case to bring them forward. 
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4.1100 If the ACC believes that BAA is bringing forward airport facilities before they are 
needed, then that is a matter that they may wish to take up with the regulator, but it is 
certainly not an adequate ground for the imposition of an ‘interim’ 30 mppa condition. 

Conclusions on planning policy 

4.1101 In relation to the ACC’s case on planning policy the simple point that can be made is 
that none of these arguments adequately justifies an ‘interim’ 30 mppa condition in 
terms of the tests in Circular 11/95 para 14 [CD/116]. 

Physical development to support 35 mppa 

4.1102 The ACC produced a schedule of ‘Stansted Key Future Capacity Projects – Planning 
and CIP Status’ [ACC/25].  The data on this schedule is agreed, save in respect of 
those three columns headed ‘ACC Required to need demand …’, which are ACC’s 
view and not agreed by BAA.  The ACC seeks, by this schedule, to set out its views on 
those facilities which are required to meet demand at 30 mppa, 35 mppa and beyond 
35 mppa. 

4.1103 Whilst not accepting the ACC’s analysis, BAA will clearly have to form a judgement, 
in relation to each of these facilities, on when the development is brought forward.  
That is clearly a commercial judgement for BAA.  In that regard, it is important to note 
that in the G1 planning application to vary conditions ATM1 and MPPA1, BAA is not 
asking for permission for any additional facilities.  It is not alleged by the ACC, and 
indeed nor could it properly be alleged, that any of the physical development it 
identifies as being required with a throughput beyond 30 mppa has any unacceptable 
environmental impact.  Indeed, all that development either has planning permission or 
GPDO rights.   

4.1104 Once again, the purpose of the ‘interim’ 30 mppa condition can be seen for what it is; 
simply an attempt to restrict BAA in the ordinary and proper running of its business in 
order to achieve the ACC’s desired objective in relation to airport charges.  The mere 
fact that certain development with planning permission and GPDO rights is likely to be 
brought forward with the airport operating at above 30 mppa, and that this may play 
some part in the setting of airport charges, is not a good reason for the Secretaries of 
State to impose an ‘interim’ 30 mppa condition.  Furthermore, in the next 
Quinquennium (2009-2014), it is G2 expenditure, rather than G1 expenditure, which 
forms the bulk of Stansted’s capital expenditure programme [ACC/10 p105 Table]. 

4.1105 In short, the logic of the ACC’s line of argument is again flawed. 

The relevance of planning permission to economic regulation 

4.1106 It is a central theme of the ACC’s case that the grant of planning permission for airport 
facilities in some way pre-determines the outcome of the CAA’s regulatory review 
leading to the setting of the ‘price cap’ on airport charges. 

4.1107 This analysis is wrong for a number of reasons: 

i) The CAA has set out the role of planning permission in its ‘Airports Review 
Policy Update’ advice [CD/392 para 4.53]; a passage to which the ACC did 
not draw the Inquiry’s attention.  Para 4.53 provides that: 
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‘… the argument has been made that revenue advancement is 
not justified where the investment being pre-funded has not 
been awarded planning permission.  The CAA recognises that a 
key consideration in deciding on the degree of revenue 
advancement would be the likely size and imminence of the 
capital expenditure.  Equally, the CAA would expect to take into 
account whether an investment has been awarded, or is likely to 
be awarded, planning permission.  In the case of Stansted 
airport, the analysis set out in the Government’s White Paper, 
and further analysis undertaken since then, will bear on this 
question.  All that said, as a matter of principle, the absence of 
planning permission is not a reason to prevent some form of 
revenue advancement.’ (emphasis added) 

Thus it can be seen that the existence of an ‘interim’ 30 mppa condition would 
not, in fact, prevent revenue advancement for a 35 mppa single runway 
Stansted or, indeed, for G2 (which is also unlikely to have planning 
permission by the start of the next quinquennium (March 2009)).  In other 
words, an ‘interim’ 30 mppa condition would not even achieve the ACC’s 
misguided objective for imposing it. 

ii) If Stansted is deregulated, the imposition of an ‘interim’ 30 mppa condition 
becomes even less material to the setting of airport charges.  In the 
circumstances where Stansted is deregulated the setting of airport landing 
charges will be a matter for commercial negotiation between the airport 
operator and its airline users.  In those circumstances, the airport operator will 
itself have regard to its planned and programmed capital expenditure for the 
airport, having regard amongst other things to the policy advice in the ATWP 
on ‘making full use’ of the existing runway and on the development of a 
second runway.  An ‘interim’ 30 mppa condition could not reasonably be 
expected to prevent the airport operator from looking beyond an airport 
operating at 30 mppa and thus would serve no real purpose in the process. 

iii) Furthermore, as mentioned above, for the next quinquennium (2009-2014) the 
bulk of the forecast capital expenditure in the CIP 2007 in fact relates to G2, 
not G1 [ACC/10 p.105 Table], rendering an ‘interim’ 30 mppa condition even 
more meaningless as a mechanism for controlling airport landing charges.   

4.1108 In can be seen, therefore, that the ACC’s central argument for the imposition of an 
‘interim’ 30 mppa condition [ACC/40 para 5.14] is based on a faulty analysis of the 
role of planning permission in the setting of airport charges. 

The relationship with G2 

4.1109 BAA’s proposed second runway project, known as G2, is not the subject-matter of this 
planning Inquiry; although a number of objectors would have liked to make it so.  
BAA announced its G2 development proposal [CD/167] in January 2007, but has not 
yet made any planning, or other, applications to bring that development forward.  That 
announcement followed an extensive consultation exercise which started in December 
2005 [CD/217].  The option eventually selected was not the ‘preferred’ option 
identified in the consultation document. 
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4.1110 The ACC, along with many others, took part in that programme of consultation and its 
views were taken into account.  In this context it is important to note that the ACC has 
not settled on any definitive alternative G2 layout that it might prefer to that selected 
by BAA239. 

4.1111 The ACC accepts that all the substantive new development proposed by BAA as part 
of its proposed G2 layout falls ‘outside’ the area of the current planning approvals 
[ACC/1 para 7.4] and the ACC’s witness readily accepted in cross-examination that 
there was little or no conflict between BAA’s G2 proposals and the proposed G1 
development240.  The ACC’s case on this issue, therefore, relies on potential conflict 
between the G1 development and some, as yet unspecified, alternative G2 
development which the ACC may prefer.  This is a very poor line of argument. 

4.1112 BAA has identified the proposed G2 layout for which it is expecting to make a 
planning application [CD/167], and it was not suggested by the ACC that that body 
was proposing to make an application for any alternative G2 development241. 

4.1113 Clearly the G2 project will be considered on its own merits when BAA’s planning 
application is brought forward and there can be no proper justification for imposing an 
‘interim’ 30 mppa condition on the G1 planning permission in order not to prejudice 
some unspecified alternative development for which no application is proposed. 

The ACC’s case on surface access issues 

4.1114 The ACC’s case on surface access issues has been dealt with earlier in relation to 
Reasons for Refusal 6 and 7.  It does not provide any adequate justification for the 
imposition of an ‘interim’ 30 mppa condition. 

Conclusions 

4.1115 The ACC’s case before the G1 Inquiry seeks to persuade the Secretaries of State that 
they should impose an ‘interim’ 30 mppa condition on the grant of planning 
permission.  No environmental grounds are advanced for such a condition242 and, 
indeed, the ACC’s evidence is candid enough to make clear that its proposed ‘interim’ 
30 mppa condition is proposed in order to achieve a regulatory outcome [ACC/40 para 
5.12-5.14]. 

4.1116 The ACC’s approach is misguided and it has completely failed to make out any proper 
case for the imposition of the interim condition it desires. 

Stop Stansted Expansion (SSE)’s Case 

Introduction 

4.1117 SSE is a campaigning pressure group whose single objective is made plain in the name 
it has adopted.  It prosecutes its campaign in pursuit of that objective with considerable 
energy and zeal, both inside and outside this Inquiry.   

 
239 Oral evidence by Congdon [CD/700 11.7.07 Pp.49-50] 
240 Oral evidence by Congdon [CD/700 11.7.07 p.45] 
241 Oral evidence by Clayton [CD/700 11.7.07 p.182] 
242 Oral evidence by Congdon [CD/700 10.7.07 p.77] 
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4.1118 Whilst BAA respects the right of SSE’s members and its witnesses to state their views 
clearly and forcefully, there have been occasions where their campaigning zeal has 
appeared to cloud their objectivity and judgement.  This has manifested itself in SSE’s 
case in, for example, the following ways: 

i) SSE has persisted with many points that it had previously put to the 
Government [CD/261] and/or UDC [CD/201-CD/205], and which were 
considered and rejected.  This includes arguments in respect of technical 
issues such as ground noise and air quality assessment, which had been 
considered and dismissed in the written reports prepared by the independent 
expert advisers appointed to assist the local planning authority in its 
determination of the application.  Too often, SSE’s evidence has simply 
repeated the very same points without attempting to respond to, or even to 
acknowledge, the reasons why they had previously been rejected. 

ii) That tendency to ignore unwelcome developments has continued during the 
course of the Inquiry.  There have been many examples where it has been 
obvious that SSE’s written evidence has either been overtaken by events, or 
has proceeded from a misunderstanding of the relevant material, and this has 
been pointed out in BAA’s main or rebuttal evidence (e.g. water efficiency, 
air quality and human health, and ground noise).  But rather than saving 
Inquiry time by acknowledging those points in evidence-in-chief, these 
unavoidable concessions have instead only been made grudgingly under 
cross-examination.  It is as though SSE feels it cannot let go of any one of its 
myriad objections, irrespective of its merits. 

iii) Large parts of SSE’s case, in particular in respect of planning policy, 
economic benefits and climate change, have constituted more or less veiled 
attacks on the merits of Government policy.  It has adopted that approach, 
rather than attempting objectively to consider the application of that policy to 
the appeal proposals, because the appeal proposals are so clearly in 
accordance with Government policy. 

iv) Where SSE’s expert witnesses have expressed views that do not coincide with 
its case, SSE has simply abandoned their advice.  Mr. Forbes’ independent 
expert advice to SSE on forecasts [SSE/5a], for example, was not consistent 
with the views that had been expressed by one of SSE’s senior members 
[SSE/4a]243.  Mr.  Forbes’ advice was apparently not accepted, and indeed 
ultimately it was the SSE member and not Mr. Forbes who was called to give 
SSE’s forecasting evidence. 

4.1119 It is also worth making clear, at this point, that at no time has SSE been prevented from 
calling evidence on any of the matters that it wished to.  It has, for example, called 
evidence on the economic benefits of G1, climate change and on the environmental 
impacts of the airport operating at above 35 mppa.  No complaint can properly be 
made, therefore, that BAA or the Inspector has limited the scope of the Inquiry so as to 
prevent SSE presenting its case.  BAA may argue that certain matters should carry 
limited weight in the determination of the appeal because, for example, they can be 
controlled by a 35 mppa condition, but SSE’s evidence has all been heard. 

 
243 Oral evidence by Ross [CD/700 18.7.07 p.165] 
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4.1120 Where SSE’s points were felt by UDC to have merit, they were reflected in the reasons 
for refusal, and have been dealt with already.  The rest were rejected, and included 
most of the objections addressed below. 

Planning 

Nature of SSE’s planning evidence 

Limited exercise 

4.1121 The first and most important point to note about the evidence given on behalf of SSE 
on planning matters is that it was very limited in its scope.  Although in his proof of 
evidence SSE’s witness appeared to be offering his professional view on the overall 
planning merits [SSE/3a p.18, Conclusion], that turned out not to be the case.  In cross-
examination SSE’s witness stated clearly that he had not in fact sought to carry out an 
overall balancing exercise at all244. 

4.1122 Furthermore, SSE’s planning evidence appears to have been drafted without a proper 
understanding of the likely environmental impacts associated with the proposed 
development245.   

Lack of balance 

4.1123 At the outset of his cross-examination, SSE’s planning witness accepted that as an 
independent expert witness, his evidence should be careful, balanced and fair246.  
Unfortunately, his evidence cannot fairly be said to satisfy those basic requirements.   

4.1124 The main focus of his evidence, as he confirmed, was to examine the role that the 
ATWP should play as part of the planning process247.  In dealing with that issue, 
however, SSE’s planning witness displayed a marked lack of balance.  Attention is 
drawn to the following examples: 

i) He accepted that in order to understand the role that the ATWP was intended 
to play in the planning system, one needed to consider the series of documents 
that BAA’s planning witness had identified and dealt with in section 4 of his 
proof of evidence [BAA/1A]248.  An examination of those documents was, he 
accepted, of ‘obvious relevance’ to the main focus of his evidence.  And yet, 
as he acknowledged, not only did his evidence not consider those documents 
and their implications, it did not even mention them249. 

ii) It was also accepted that the unprecedented scale of the SERAS exercise and 
the extent of the consultation exercise which led to the publication of the 
ATWP was an important relevant consideration in identifying the role that the 

 
244 Oral evidence by Gardner [CD/700 17.7.07 pp.120-121] 
245 See for example his response to simple questions in cross-examination about the predicted air noise impacts 
[CD/700 17.7.07 pp.117-118] 
246 Oral evidence by Gardner [CD/700 17.7.07 p.93] 
247 Oral evidence by Gardner [CD/700 17.7.07 p.94] 
248 Oral evidence by Gardner [CD/700 17.7.07 pp.94-95].  Mr. Gardner also agreed that section 4 of Mr. Rhodes’ 
proof of evidence [BAA/1a] did not miss anything out or misrepresent anything, and provided a fair summary of 
what the Government was trying to achieve through the ATWP. 
249 Oral evidence by Gardner [CD/700 17.7.07 p.95] 
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ATWP was intended to and should play in the planning process250.  Again, 
however, this was acknowledged to be an important, relevant consideration 
that had not found its way into his evidence251. 

iii) SSE’s planning witness had treated the ATWP as simply one document 
amongst many252.  His argument, as he confirmed in cross-examination, was 
that since the publication of that policy in December 2003 there had been a 
change of circumstances253.  He acknowledged that logically his argument 
called for an examination of the more recent progress report on the ATWP 
and what, if anything, it said about these matters254.  He also acknowledged 
that in his evidence the ‘consideration’ of that document – surely the most 
important document in the context of his argument that the ATWP is no 
longer up to date Government policy – was contained in one solitary sentence 
in para 5.1.24255.  That, he sought to maintain, was a careful, balanced and 
fair consideration of the ATPR in that context256.  That is simply not credible. 

iv) SSE’s planning witness also sought to argue that the approach taken in the 
ATWP had been overtaken by considerations of sustainability and climate 
change [SSE/3a p.16 para 5.1.48].  But in examining that issue he completely 
failed to mention, let alone address, what the ATWP or the ATPR said about 
these issues257.  As he acknowledged, a balanced and fair analysis of the 
Government’s policy position on the relationship between air transport and 
climate change must include an analysis of what is said in the ATPR on that 
issue, and no such analysis was to be found in his evidence258. 

Common ground on planning matters 

4.1125 In the course of his evidence, however, SSE’s planning witness did assist by 
establishing the following points as common ground between BAA and SSE: 

Need and benefits 

i) Where national need for infrastructure is clearly set out in national policy, that 
need does not have to be established through the public Inquiry process259. 

ii) The ATWP is seen by the Government (in the new White Paper ‘Planning for 
a Sustainable Future’ [CD/376]) as an example of where national need for 
infrastructure in the national interest is clearly set out260. 

iii) The need for the proposed infrastructure is therefore established by the ATWP 
and does not have to be established through this Inquiry261.  ‘Need’, as he 
readily acknowledged, is not the same thing as demand. 

 
250 Oral evidence by Gardner [CD/700 17.7.07 p.101] 
251 Oral evidence by Gardner [CD/700 17.7.07 p.101] 
252 [SSE/3/a para 5.1.1]; oral evidence by Gardner [CD/700 17.7.07 p.127] 
253 Oral evidence by Gardner [CD/700 17.7.07 p.127] 
254 Oral evidence by Gardner [CD/700 17.7.07 p.128] 
255 Oral evidence by Gardner [CD/700 17.7.07 p.128] 
256 Oral evidence by Gardner [CD/700 17.7.07 p.129] 
257 Oral evidence by Gardner [CD/700 17.7.07 pp.153-154] 
258 Oral evidence by Gardner [CD/700 17.7.07 p.156] 
259 Oral evidence by Gardner [CD/700 17.7.07 pp.132-134] 
260 Oral evidence by Gardner [CD/700 17.7.07 p.134] 
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iv) So far as the employment to be generated by the proposed development is 
concerned, SSE’s planning witness could not point to any other recent or 
proposed individual developments in this part of the region which would 
generate as many jobs262. 

National policy 

v) The Government has recently reviewed the ATWP, and has not concluded 
that it is out of date.  In fact, it does not now need be reviewed again for 
another three to five years263. 

vi) In transportation terms he was not suggesting that the ATWP had been 
overtaken by more recent events264.  Nor was it his case that because 
expanding the capacity of the airport would mean more people travelling to it, 
it cannot be in accordance with the Government’s transport policy in PPG13 
[CD/106]265. 

vii) What is important in national transport policy terms is to ensure that as many 
as possible of those coming to the airport travel by sustainable modes266.  On 
the basis that Stansted Airport has the highest public transport mode share of 
any UK airport, and if any airport is to be expanded, then in line with policy 
one should seek to expand the airport with the highest public transport mode 
share.  That, SSE’s planning witness felt, was common sense267.  BAA agrees. 

The timing of the application 

viii) It is not the Government’s policy to make the application to increase the use 
of the existing runway wait until the application for the second runway can be 
considered.  The Government wants the former application to be made in 
good time to cater for demand as it arises268.  There is no way that could be 
achieved if permission for greater use of the existing runway were made to 
wait for a decision on a second runway269 

Development plan policy 

ix) There is no in principle opposition to the expansion of Stansted Airport in 
either the Local Plan, or the Structure Plan270. 

x) SSE’s planning witness made an attempt to argue that the application was 
somehow contrary to the employment objectives of the Local Plan271.  
However, SSE’s planning witness accepted that there was no breach of any of 
the relevant policies or text of the employment chapter of the Local Plan, or of 
the only constraint one can find in the relevant policies and text, which is to 

 
261 Oral evidence by Gardner [CD/700 17.7.07 p. 35] 
262 Oral evidence by Gardner [CD/700 17.7.07 pp.141-142] 
263 Oral evidence by Gardner [CD/700 17.7.07 pp.137-138] 
264 Oral evidence by Gardner [CD/700 17.7.07 p. 149] 
265 Oral evidence by Gardner [CD/700 17.7.07 p.151] 
266 Oral evidence by Gardner [CD/700 17.7.07 p.152] 
267 Oral evidence by Gardner [CD/700 17.7.07 p.153] 
268 Oral evidence by Gardner [CD/700 17.7.07 p.144] 
269 Oral evidence by Gardner [CD/700 17.7.07 p.145] 
270 Oral evidence by Gardner [CD/700 17.7.07 p. 103] 
271 ]SSE/3a p.3, para 3.1.9] 
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make sure that employment on the airport itself is directly related to or 
associated with the airport272.  Indeed, it was acknowledged that the appeal 
proposal would not breach anything in the employment chapter of the Local 
Plan273. 

The emerging RSS 

xi) Significant weight should be attached to the policies contained in the RSS 
proposed changes274. 

xii) The RSS proposed changes supports the policies in the ATWP, adopting the 
strategy in the ATWP and seeking to give effect to the consequence of that 
strategy in terms of spatial land use planning275. 

xiii) The RSS proposed changes are clearly seeking strong economic growth in the 
region above the business as usual forecast, and that is something he 
supports276. 

xiv) Although in his proof of evidence SSE’s planning witness had suggested that 
in the emerging RSS ‘the claimed economic benefits of the growth of Stansted 
… seem to relate to a second runway …’ [SSE/3a p.5 para 4.1.6], the list of 
specific economic benefits identified at para 4.3.5 of the emerging RSS apply 
to airport expansion generally277. 

xv) The reference in policy E8 of the RSS proposed changes to ‘adequate 
environmental safeguards’ reflects the approach in the ATWP [see e.g.  
CD/87 p.35, para 3.1.5], namely controls, mitigation and compensation278.  If 
there is any doubt about that, one should go back to the ATWP and look at 
how those words were used there279. 

The 35 mppa condition 

4.1126 SSE’s planning witness gave his professional view that if the choice is between the 
grant of planning permission without an mppa condition and one with a condition at 35 
mppa, such a condition ought to be imposed for the reason put forward by BAA280.  In 
such circumstances, there can have been little merit in SSE devoting time and energy 
to a consideration of the impacts of the airport beyond 35 mppa. 

Cumulative environmental impacts 

Introduction 

4.1127 The responses to SSE’s evidence on ‘strategic environmental issues’ [SSE/2a-d] can be 
kept relatively brief.  There are three reasons for taking this approach:   

 
272 Oral evidence by Gardner [CD/700 17.7.07 p. 107] 
273 Oral evidence by Gardner [CD/700 17.7.07 p. 108] 
274 Oral evidence by Gardner [CD/700 17.7.07 p. 110] 
275 Oral evidence by Gardner [CD/700 17.7.07 pp. 110-111] 
276 Oral evidence by Gardner [CD/700 17.7.07 p.123] 
277 Oral evidence by Gardner [CD/700 17.7.07 pp.125- 126] 
278 Oral evidence by Gardner [CD/700 17.7.07 pp.111-112] 
279 Oral evidence by Gardner [CD/700 17.7.07 pp.112-113] 
280 Oral evidence by Gardner [CD/700 17.7.07 p.148] 



Stansted G1 Inquiry : APP/C1570/A/06/2032278                                                            Inspector’s Report 
Chapter 4 : The Case for the Appellants (BAA Ltd & STAL) 

 

 

 

- 252 - 

                                                

i) The main case as to the adequacy of the ES is set out earlier, and it is not 
proposed to rehearse those points here.  Many of the criticisms made by SSE’s 
witness on ‘strategic environmental issues’ are either misconceived or, at best, 
simply disagreements as to the way in which certain topics have been dealt 
with.  They do not add up to any basis for questioning the adequacy of the 
environmental impact assessment that has been carried out. 

ii) Regrettably, SSE’s evidence on this matter [SSE/2a-d and oral evidence on 17 
& 18 July 2007] was so unbalanced, selective and full of factual 
misconceptions that it simply does not warrant an extensive response. 

SSE’s expert witnesses have often failed to adopt the sort of objective and 
balanced approach that is required of them.  In its evidence on ‘strategic 
environmental issues’, that lack of objectivity was explicitly acknowledged.  
At the end of her oral evidence, SSE’s witness was asked by the assistant 
Inspector how she would encapsulate the thrust of her evidence in terms of the 
decision that has to be taken regarding planning permission.  In response, she 
explained that because of her personal views on the ‘need to stop the growth 
in flying soon’ she was not able to provide ‘the kind of balanced perspective 
that you all need to operate from’281. 

That acknowledgment of partiality was refreshingly frank, and helped to 
explain a great deal about the approach taken in both her written and oral 
evidence.  It was also consistent with her apparent understanding of the role of 
the expert witness as being to present an argument282, that is to act as an 
advocate, rather than to offer an objective and balanced professional opinion.  
Some examples of this unbalanced approach when considering the substance 
of SSE’s evidence are identified below. 

iii) Almost all of the substantive points made in SSE’s evidence [SSE/2a] were 
originally put to UDC in SSE’s representations on the application for planning 
permission [CD/202 Vol.  2, section 3].  To the extent that UDC considered 
them to have any merit at all, these points were reflected in the reasons for 
refusal and have been dealt with above.  In fact, the only one of SSE’s points 
taken up by UDC was the absence of a QOLA.  The rest were considered by 
UDC’s independent expert advisers and, on their advice, rejected. 

Structure of submissions 

4.1128 The submissions are structured to address the main issues as they arise in SSE/2a, 
under the following broad headings: 

i) Cumulative effects; 

ii) Underlying trends; 

iii) Impacts from baseline to 35 mppa; and 

iv) Mitigation. 

 
281 [CD/700 18.7.07 p.71] 
282 Oral evidence by Therivel [CD/700 18.7.07 p.25] 
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Cumulative effects 

4.1129 SSE’s evidence made a number of criticisms of the way in which the ES addressed 
cumulative effects.  None of those criticisms have any merit, and none were adopted 
by UDC. 

Other projects [SSE/2a p.3, section 3.1] 

4.1130 The ES properly considered the impacts associated with a number of possible 
developments which might be brought about in the event that planning permission was 
granted, but for which planning permission was not being sought.  When SSE’s 
witness was asked in cross-examination to confirm this fact, her response was to assert 
that almost every chapter of the ES failed to consider those impacts in a clear and 
consistent fashion.  The only example volunteered was the suggestion that Volume 7 
(Energy) should have considered the energy needs of ‘… travel around the parking lots 
and stuff’283 and that there was ‘no proof’ that the additional developments had been 
consistently considered284.  However, when it was pointed out to her that even the 
most casual reader of the ES could see that the impacts of these additional 
developments are assessed wherever relevant, she responded ‘Good, I am happy to 
give you that one’285.  That rather casual approach to criticising the ES was 
characteristic of the evidence as a whole.  Criticisms were freely made without any 
apparent effort to check carefully whether they were well-founded or not. 

Future proposals at the airport [SSE/2a pp.3-5, section 3.2] 

4.1131 So far as impacts beyond 35 mppa are concerned, SSE’s witness endorsed the 
approach of imposing a condition on any grant of planning permission to ensure that 
level of throughput was not exceeded286. 

4.1132 There is no sensible way in which one could (or should) assess the possible impacts of 
any proposal for a second runway at Stansted as part of this application, which is in no 
way dependent upon any such application being made287. 

4.1133 BAA’s approach on this is consistent with that of the Court in R v Swale Borough 
Council ex p RSPB (1991) 1 PLR 6 in which Simon Brown LJ held, in relation to the 
EIA regulations, that ‘The proposal should not … be considered in isolation if in 
reality it is properly to be regarded as an integral part of an inevitably more 
substantial development.’ (emphasis added).  Whilst there is certainly no substantial 
conflict between G1 and BAA’s G2 proposals, in would not be right to conclude that 
G1 is an ‘integral part’ of an ‘inevitably’ more substantial development comprising 
G2.  Thus there can be no proper objection to considering the environmental impacts 
of G1 ‘in isolation’ from the potential future impacts of G2. 

                                                 
283 Oral evidence by Therivel [CD/700 17.7.07 p.197] 
284 Oral evidence by Therivel [CD/700 17.7.07 p.198] 
285 Oral evidence by Therivel [CD/700 18.7.07 pp.14-15] 
286 Oral evidence by Therivel [CD/700 17.7.07 p.198] 
287 Oral evidence by Therivel [CD/700 17.7.07 p.192], where it was accepted that this is not a case of ‘salami slicing’ 
as that term is used in EC law on environmental impact assessment. 
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Assessment of cumulative impacts [SSE/2a pp.5 to 8, section 3.3] 
 
 Definition of cumulative effects 

4.1134 The definition of ‘cumulative effects’ provided on behalf of SSE [SSE/2a p.5, para 
3.3.1] has no status in UK or EC law.  In so far as it was possible to identify the source 
of what was presented by SSE as an authoritative definition, it appears to have been 
adapted from Californian environmental legislation288. 

4.1135 In response to cross-examination, a different definition was advanced, namely: 

‘Cumulative impacts: Impacts that result from incremental changes 
caused by other past, present or reasonably foreseeable future 
actions together with the project.’289

4.1136 The assessment that has been carried out, and which is recorded in the ES, has taken 
account of such impacts.  As SSE’s witness acknowledged, the definition she advanced 
draws a distinction between, on the one hand, the project being assessed, and, on the 
other hand, past, present or reasonably foreseeable actions, which are the things against 
which you compare290.  In this case the ‘primary assessment’ is to compare the 35 
mppa case (the project), against the 25 mppa case, which is the past, present and 
reasonably foreseeable situation at the airport if the two conditions are not varied in the 
way described. 

4.1137 Although SSE’s witness did not accept that analysis, the reasons given for her dissent 
made no sense291.  Interestingly, when asked by the Inspector whether it was part of 
her case to deny that ‘… if the appeal is dismissed, then the 25 mppa at 2014 scenario 
is likely to occur and the effects that go with it’, her reply was ‘No, it is not’292. 

 Cumulative effect of different impacts of G1 

4.1138 SSE’s evidence criticised the ES for not providing combined contours showing ground 
noise and air noise [SSE/2a p.6, para 3.3.3].  BAA’s evidence explained why that was 
neither necessary nor appropriate, and that matter in relation to ground noise is dealt 
with below.  It is perhaps worth noting, however, that SSE’s witness on strategic 
environmental issues had evidently misunderstood the reasons why UDC’s expert 
advisers concluded that BAA was justified in not producing combined contours293.   

4.1139 There were also criticisms of the approach to total traffic impacts [SSE/2a p.6 para 
3.3.5], but when SSE’s witness was cross-examined on this the following points 
emerged clearly: 

i) The ES does predict total traffic levels in 2014 and 2023 and there are vast 
amounts of data on the forecasts in those two years294.   

 
288 Oral evidence by Therivel [CD/700 17.7.07, pp.199-200] 
289 Oral evidence by Therivel [CD/700 17.7.07 pp.200-201, taken from SSE/2/d p.2, top of page.] 
290 Oral evidence by Therivel [CD/700 17.7.07 pp.200-201] 
291 Oral evidence by Therivel [CD/700 17.7.07 pp.201-203] 
292 [CD/700 18.7.07 p.70] 
293 Oral evidence by Therivel [CD/700 18.7.07 p.16]; [CD/139 para.s 3.3 and 3.4] 
294 Oral evidence by Therivel [CD/700 18.7.07 p.20] 
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ii) There is a lot of data for 2003 and 2004, which was the latest survey data 
available when the ES was prepared, and there is no suggestion that the ES is 
to be criticised for not including 2007 data295. 

iii) Construction traffic is properly taken into account in the ES296. 

4.1140 It was suggested that the ES should have predicted the climate change impacts from 
flights plus ground operations [SSE/2a p.6, para 3.3.6], but: 

i) SSE’s witness was apparently unaware that the ES did in fact include an 
estimate of CO2 emissions from ground operations, and that BAA’s air 
quality witness had produced an estimate of the CO2 emissions from 
aircraft297. 

ii) SSE’s witness was also apparently unaware that UDC had accepted that there 
would be no significant effect on the climate from these emissions, and that 
the original climate change reason for refusal had been withdrawn298. 

iii) There is no evidence before this Inquiry which could properly be said to 
demonstrate that the proposed development would have a significant impact 
on the environment because of any contribution it would make to climate 
change. 

Underlying trends [UDC/2a para 3.3.8] 

Air quality 

4.1141 SSE’s witness has consistently failed to understand the approach to the calculation of 
background air quality in the ES.  In the original representations to UDC [CD/202 P.7], 
the proof of evidence [SSE/2a para 3.3.8] and in oral evidence299, SSE’s witness has 
advanced the view that the ES assumes that concentrations would be the same in 2014 
as in 2003.  That is factually incorrect, and totally misunderstands what has been done, 
for the reasons that were explained again in cross-examination300.  Exactly the same 
point had been put to UDC in CD/202, and rejected as misconceived by UDC’s 
independent expert advisers.  Their advice, on SSE’s point, was: 

‘The ES does not make an assumption on constant background and 
non-airport road pollution levels.  It is not possible to compare 
Table 23 with Table 17, as the latter is concerned with oily droplets.  
If the authors meant to refer to Table 18, they have not understood 
what has been done.  Table 19 compares predicted concentrations 
in 2014 using meteorological data from 3 years (2001, 2002 and 
2003).  The background concentrations shown are for 2014, and 
have been extrapolated from the relevant base year using the 
approach described in para 5.1.27. 
… 

 
295 Oral evidence by Therivel [CD/700 18.7.07 p.20] 
296 Oral evidence by Therivel [CD/700 18.7.07 pp.20-21]; [CD/18 Tables 2 and 3, and para.s 5.7.4-5.7.5] 
297 Oral evidence by Therivel [CD/700 18.7.07 pp.22-23]; [CD/10 p.8, Table 6]; [BAA/4/C p.7 Table 5.3]. 
298 Oral evidence by Therivel [CD/700 18.7.07 pp.23-24]; [CD/33.1 p.13, para. 14]. 
299 Oral evidence by Therivel [CD/700 18.7.07, p.5] 
300 Oral evidence by Therivel [CD/700 18.7.07 pp.9-11 & 45] 



Stansted G1 Inquiry : APP/C1570/A/06/2032278                                                            Inspector’s Report 
Chapter 4 : The Case for the Appellants (BAA Ltd & STAL) 

 

 

 

- 256 - 

                                                

The authors of the report do not understand what has been done.’ 
[CD/144 pp.21 and 22] 

4.1142 It is surprising that SSE’s witness neither acknowledged nor sought to address that 
clear advice when making the same point again in her written evidence.  It is very 
surprising that after the nature of the misunderstanding had been carefully explained to 
her twice in cross-examination, she then carried on making the same point in re-
examination301, ignoring the reasons why it was misconceived and triggering the need 
for that basic misconception to be explained for a third time302.  Any witness can be 
forgiven for misunderstanding something, but for an expert witness to persist in a clear 
misunderstanding in those circumstances, apparently closing her mind to the facts, 
undermines the credibility that that witness might otherwise have enjoyed. 

Noise 

4.1143 The two criticisms of the noise assessment are without substance.   

i) The consideration of ground noise from additional vehicles in the ES was 
based upon the traffic data in the ES and thus did consider the effects of 
population growth.  There was no material increase predicted from this source 
[see BAA/7A pp.8-9, para 7.3]. 

ii) No significant population increases are in prospect under the noise 
preferential routes, and it is agreed that BAA took into account the three 
major permitted housing developments in the area (none of which are within 
the air noise contours)303.  In any event, any applications for planning 
permission for residential development in those areas would have to be 
determined having regard to the advice in PPG24 [CD/110], and it is agreed 
that planning permission would only be granted if, knowing the forecast noise 
levels and air traffic movements, it was considered appropriate304. 

Impacts from baseline to 35 mppa [SSE/2a pp.7 to 10] 

4.1144 BAA’s case as to the appropriateness of the primary assessment case has been set out 
already, and will not be repeated here.  The only additional point in respect of this part 
of SSE’s evidence is that the exercise carried out in Table 1 of SSE/2a is entirely 
meaningless. 

4.1145 Once it is agreed – as it was – that the 25 mppa assessment case is likely to occur 
together with the effects that go with it305, it becomes clear that Table 1 is no more 
than a comparison of comparisons.  It does not tell the decision-maker whether an 
impact is acceptable or not, or provide any additional information beyond that which is 
set out in the ES306.  In short, it is a pointless exercise. 

 
301 Re-examination of Therivel [CD/700 18.7.07 p.60.] 
302 [CD/700 pp.71 to 73] 
303 Oral evidence by Therivel [CD/700 18.7.07 p.8] 
304 Oral evidence by Therivel [CD/700 18.7.07 p.9] 
305 Response to Inspector’s questions [CD/700 18.7.07 p.70] 
306 In oral evidence by Therivel [CD/700 18.7.07 pp.30 to 31] these points were considered, and it was accepted that 
all of the information in Column B comes from the ES. 
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Mitigation [SSE/2a section 4, pp.10 to 17] 

4.1146 Substantive submissions on appropriate mitigation are provided throughout the main 
body of the case and in the conditions and obligations sessions of the Inquiry.   

4.1147 In addition to those points, it is added that no reliance could properly be placed on the 
analysis in Table 2 in SSE’s evidence [SSE/2a pp.11-13].  Table 2 comprises a very 
selective series of quotations from the ES, taking a sentence or two here or there and 
then extrapolating them to give a misleading impression of the way various issues were 
addressed.  It provides nothing of use to the decision-maker for the reasons explored in 
cross-examination307. 

Conclusions 

4.1148 SSE’s evidence on strategic environmental issues is unbalanced, selective and based, 
in a number of respects, on a misunderstanding of the assessment that has been carried 
out.  It adds little, if anything, of value to the information before the decision-maker.  
Certainly it cannot be concluded that BAA’s ES has failed to comply with the 
requirement in the EIA Regulations [CD/309 Schedule 4] to consider ‘cumulative 
impacts’. 

Forecasting 

Introduction 

4.1149 SSE produced two proofs of evidence on air traffic forecasting (SSE/4 and SSE/5), 
although in the event one witness308 spoke to both proofs.  The SSE witness who did 
give evidence was not a professional air traffic modeller and his forecasting evidence 
does, therefore, need to be viewed with a fair degree of caution. 

4.1150 A few initial points can be made: 

i) The two SSE proofs arrive at two mutually inconsistent forecasts of air traffic 
growth to 2014/5 and beyond.  As a generality, the SSE/4a Table 6 forecasts 
show a significantly higher throughput in future years than do the SSE/5a 
Table 3.3 forecasts.   

ii) Both sets of forecasts show faster growth to 35 mppa than does BAA’s 
forecasts.  This needs to be contrasted with the ACC which shows slower 
growth to 35 mppa. 

iii) SSE’s forecasts also show growth beyond 35 mppa and, therefore, beyond the 
level proposed in BAA’s replacement condition MPPA1.   

iv) Some of the forecasts show PATM levels beyond the new PATM levels 
proposed in replacement condition ATM1. 

4.1151 SSE’s forecasting case will be considered under the following headings: 

i) Passenger throughput; 

ii) Cargo; 

 
307 Oral evidence by Therivel [CD/700 18.7.07 pp.34 to 44] 
308 Ross 
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iii) Non-ATMs; and 

iv) Overall forecasts. 

Passenger throughput 

4.1152 SSE makes a number of points on passenger throughput, as follows: 

i) PATMs; 

ii) Pax per PATMs; and 

iii) Long haul. 

PATMs 

4.1153 The central allegation on SSE’s case appears to be that BAA has sought to minimise 
the difference between the number of PATMs in the 25 mppa case and the 35 mppa 
case.  This is completely wrong. 

4.1154 For its 35 mppa forecasts BAA has relied on the numbers of ATMs, including PATMs 
and CATMs in the proposed replacement condition ATM1; that is 264,000 ATMs of 
which not more than 243,500 shall be PATMs and not more than 20,500 shall be 
CATMs. 

4.1155 By contrast, although the existing condition ATM1 allows 241,000 ATMs of which 
not more than 22,000 shall be CATMs, the number actually assumed by BAA in its 
assessment was actually less than permitted.  The number of ATMs used in BAA’s air 
noise and other assessments was actually 180,000 PATMs and 22,000 CATMs [CD/4 
Table 4], substantially below the permitted number.  Thus, far from minimising the 
difference between the 25 mppa case and the 35 mppa case, BAA’s assessment has 
actually accentuated that difference for assessment purposes. 

Pax per PATM 

4.1156 The SSE approach to pax per PATM relied on: 

i) Recent growth in pax per PATM at Stansted; 

ii) Comparisons with other airports; 

iii) Assumptions about a more long haul fleet mix; and 

iv) SSE’s extrapolation of data. 

These points will now be considered in turn. 

4.1157 There are a number of reasons why the recent rapid growth in Stansted’s pax per 
PATM cannot be projected forward to 2014.  These were set out in SH&E’s 
commentary on SSE’s forecasts at CD/134.  They include (i) the recent rapid growth 
reflects Ryanair and easyJet’s fleet replacement programmes, (ii) the general industry 
view that aircraft of the size purchased by Ryanair and easyJet are likely to dominate 
the market for many years, (iii) thus 80% of Stansted’s fleet would be unlikely to 
experience any growth in pax per PATM, and (iv) that BAA’s forecasts of pax per 
PATM are reasonable. 
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4.1158 SSE’s comparisons with other airports in SSE/4a Table 3 do not assist its case.  The 
number of pax per PATM at Heathrow would be expected to be higher than Stansted 
because that airport has a much higher long haul component to its traffic and because it 
is already rapidly approaching its ATM limits which will further push up average 
aircraft size and, therefore, average pax per PATMs.  The circumstances at Heathrow 
are clearly quite different to Stansted.  Gatwick, by contrast, is an airport with 
characteristics similar to Stansted and, indeed, Gatwick’s pax per PATM figures are 
similar to those for Stansted.  The Luton figures, in SSE/4a Table 3 appear to be 
wrong, then compared to Luton’s Masterplan [CD/226 p.5].  In any event, Luton 
airport has now withdrawn its Masterplan expansion proposals.  Comparisons with 
domestic routes from Tokyo Haneda airport are simply inappropriate309 to the 
circumstances at Stansted. 

4.1159 SSE’s view on the proportion of long haul traffic at a 35 mppa Stansted also has a 
major influence on its assumed pax per PATM figures.  This issue is touched on 
below. 

4.1160 For the most part SSE’s pax per PATM figures are simply an extrapolation of past data 
from other airports without any real understanding of the factors which would 
influence pax per PATM numbers in the circumstances of an expanding Stansted with 
its very particular characteristics. 

Long haul 

4.1161 In relation to the percentage of long haul traffic that will arise at Stansted in 2014 with 
G1, BAA’s forecasts lie within the range of the ACC’s forecasts on this issue and 
those of SSE.  BAA has explained its position on long haul traffic earlier and will not 
repeat those points here.  Suffice it to say that (i) BAA has sensitivity tested a more 
long haul fleet mix in its ‘fleet mix’ sensitivity, and the results of that sensitivity 
testing do not show unacceptable results, and (ii) SSE has no expertise on which to 
challenge BAA’s long haul forecasts and, indeed, has produced no analysis to support 
its own. 

Cargo 

4.1162 BAA’s cargo forecasts are the same in the 25 mppa case as in the 35 mppa case.  There 
is nothing unexpected in that as Stansted’s cargo throughput in not constrained in 
either the 25 mppa or the 35 mppa cases.  For the same reason there is no ‘narrowing 
of the gap’ in BAA’s forecasts between the 25 mppa case and the 35 mppa case 
[SSE/4a para 3.2.18].  SSE accepts that with a 35 mppa airport a greater proportion of 
‘bellyhold’ cargo is ‘plausible’ [SSE/4a para 3.2.16] and BAA’s forecasting witness 
explained the reasons for this310. 

4.1163 Similarly, if the growth in cargo throughput was slower than BAA has forecast, which 
it does not consider likely, then that slower growth would apply equally to the 25 and 
35 mppa cases.  It does need to be appreciated, however, that in so far as growth in 
cargo throughput is slower than BAA has forecast, that implies fewer CATMs in 
2014/15 and that BAA’s air noise forecasts are, therefore, pessimistic.   

 
309 Oral evidence by Maiden [CD/700 22.6.07 pp.72-73] 
310 Cross-examinarion of Maiden [CD/700 22.6.07 p.119] 
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Non-ATMs 

4.1164 In 2006 the number of non-ATMs (NATMs) was some 16,698 [CD/209 Table 3.1] but, 
as BAA’s forecasting witness told the Inquiry, that number was down from over 
20,000 NATMs a few years ago311.   

4.1165 BAA forecasts the numbers of NATMs to fall further as the airport grows as set out in 
CD/19 Table 25 to 13,500 in the 25 mppa case and to 11,000 in the 35 mppa case; a 
difference of some 2,500 movements.  BAA’s forecasting witness explained the 
reasons why NATMs have historically declined at Heathrow and Gatwick as they have 
grown and why he expects them to decline also at Stansted in the future312.  In short, 
these aircraft movements are less valuable than PATMs and CATMs and will simply 
be ‘squeezed out’ as competition for slots becomes more intense as the airport grows. 

Overall forecasts 

4.1166 The forecasts in SSE/4a Table 5 put the total number of passengers at the airport at 
some 39.8 mppa in 2014.  This can be contrasted with the SSE/5a Table 3.3 forecasts 
which put the number at 36.3-37.7 in 2014.  That latter forecast, however, assumed 
248,250 PATMs (above the proposed 243,000 limit) and so if the SSE/5a pax per 
PATMs are applied to the correct number of PATMs the forecast is some 35.5-37.0 
mppa.  This forecast is only slightly higher that BAA’s own forecasts. 

4.1167 Thus although it can be seen that SSE has forecast slightly faster growth to 35 mppa, 
that growth is in fact only slightly faster; maybe some 12-18 months 

4.1168 Beyond 2014 SSE continues to forecast growth at a single runway Stansted to 44.6 
mppa in 2021 and 49.7 mppa in 2030.  Whilst BAA accepts that without a 35 mppa 
condition the passenger throughput at Stansted would gradually rise towards 40 mppa, 
it does not accept that these much higher figures are credible.  Furthermore, there can 
be little merit in considering forecasts much beyond 35 mppa in this Inquiry where all 
the major parties are agreed on the need for a condition at or, in the case of the ACC, 
below that level. 

Ground noise 

Introduction 

4.1169 UDC and its expert advisers carefully considered the effects of the proposed 
development on ground noise, and it does not find those impacts to be objectionable.   

4.1170 In addition, the following matters are recorded as being common ground between UDC 
and BAA: 

i) The assessment of the effects of the development on ground noise provided in 
Volume 8 of the ES [CD/11] is thorough and sufficient to assess the effects of 
the development [BAA/20 p.48 para 7.8.6]. 

ii) The noise prediction methodology is sound and the assessment method is 
appropriate [BAA/20 p.48 para 7.8.7]. 

 
311 Oral evidence by Maiden [CD/700 22.6.07 pp.98-99] 
312 Oral evidence by Maiden [CD/700 22.6.07 pp.98-99, 104-106 and 120, for example] 
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iii) The predicted differences between the 25 mppa and 35 mppa cases are mostly 
small, and when compared against the sound level benchmarks, minor adverse 
impacts are predicted at Molehill Green (easterly daytime and evening) and 
moderate adverse effects are predicted at Tye Green (westerly daytime), 
Gaunts End (westerly daytime and evening and easterly night-time) and 
Molehill Green (westerly and easterly night-time).  There is no noise impact 
at all other areas [BAA/20 p.49, para 7.8.10].   

iv) The fleet mix sensitivity test for 37.5 mppa shows additional moderate 
adverse impacts at Coopers Villas (westerly and easterly night-time) [BAA/20 
p.49, para 7.8.10]. 

v) No additional mitigation or controls are required beyond those already in 
place under the 2003 planning permission [BAA/20 p.49, para 7.8.12]. 

4.1171 Although it is common ground between UDC and BAA that no additional mitigation is 
required [BAA/20 p.49 para 7.8.12], the existing mitigation will continue to operate313 
and the new section 106 obligation would introduce further controls regarding the 
availability and use of Fixed Electrical Ground Power (‘FEGP’) and restrictions on the 
use of Auxiliary Power Units (‘APU’) and Ground Power Units (‘GPU’). 

4.1172 The only party that has suggested that the ground noise effects of the proposed 
development would be unacceptable is SSE, and it has called no expert evidence to 
support its case.  The only evidence it did call on ground noise was given by a witness 
who was necessarily partial, and possessed no relevant qualifications or expertise.  The 
analysis upon which that evidence was based relied on a series of misunderstandings 
and misconceptions314, and was devoid of any substance. 

BAA’s case 

4.1173 BAA’s evidence on the ground noise effects of the proposed development is set out in 
BAA/7A-C, Volume 8 of the ES [CD/11] and the oral evidence of BAA’s ground 
noise witness on 6 July 2007.   

4.1174 In the light of the evidence given by BAA’s ground noise witness (which was, if 
anything, further strengthened by SSE’s cross-examination), the following conclusions 
can be drawn: 

i) UDC was plainly correct to agree to the matters listed above as common 
ground.  Those points are indisputably correct. 

ii) The assessment set out in volume 8 of the ES [CD/11] is robust, and has 
adopted a procedure based on the guidance contained within the current draft 
of BS 9142, and worst case assumptions in respect of noise levels, operating 
durations and aircraft activity [BAA/7A pp.3-5, paras 3.1-3.4, p.16 para 
12.1(a)].   

 
313 These are described in section 9 of Volume 8 of the ES [CD/11] – the current Ground Noise Management 
Strategy as required by Part 2 of the 4th Schedule to the 2003 s.106 agreement can be seen at CD/143.1. 
314 See for example those identified in the cross-examination of SSE’s ground noise witness [CD/700 19.7.07 
pp.113-119] 
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iii) All of the areas identified as being likely to experience moderate adverse 
impacts are within the Stansted Airport Noise Insulation Scheme [BAA/7A 
p.16 para 12.1(a)]. 

iv) The noise impact of the increased road traffic would be imperceptible and 
therefore insignificant [BAA/7A pp.8-9, para 7.3, p.16 para 12.1(b)]. 

v) It is unlikely that the possible increase in train length on the Stansted Express 
would have any significant additional noise impact on any noise-sensitive 
receptor [BAA/7A p.9, para 7.4]. 

vi) There is no proper basis for refusing planning permission on the basis of the 
effects of ground noise [BAA/7A p.18, para 12.5]. 

4.1175 None of those conclusions was subjected to any serious challenge in cross-
examination, and the evidence of BAA’s ground noise witness is commended to the 
Inspector and the Secretaries of State as a reliable and complete answer to such 
concerns as have been raised about ground noise. 

SSE’s case 

The nature of SSE’s case  

4.1176 SSE made detailed representations to UDC in respect of ground noise before the 
Council made its decision on this application.  As SSE’s ground noise witness 
confirmed315, those representations covered most of the same issues of principle that 
have been raised in its evidence to this public Inquiry.  In reaching its decision on the 
application, UDC therefore had the benefit of SSE’s views on those issues, and of the 
expert advice from Bureau Veritas (BV) in relation to each point SSE had raised.  BV 
rejected SSE’s principal concerns, and SSE does not seek to question BV’s 
professional expertise or judgment316. 

4.1177 SSE has not called any expert evidence in support of its case, and the absence of any 
expert input would appear to explain why SSE has not been able to agree with the 
views expressed by BAA’s ground noise witness, which have been endorsed by the 
independent experts appointed to advise UDC [CD/139, para 3.1.6] and are reflected in 
the Statement of Common Ground [BAA/20].   

4.1178 As a result, Inquiry time has been wasted by SSE in an unnecessary and unproductive 
cross-examination of BAA’s ground noise witness, and in airing its misconceptions 
through the evidence it has called.  BAA has sought so far as possible to minimise the 
time taken in dealing with this issue by keeping its own evidence concise, and by 
making its expert witness available for informal meetings with SSE’s witness in order 
to correct some of the misunderstandings that have characterised SSE’s case.  The 
outcome of that meeting is set out in SSE/12d.   

4.1179 In line with that approach, and in the light of the points set out above, BAA’s  
submissions on the main aspects of SSE’s case will be succinct. 

 
315 Oral evidence by Peachey [CD/700 19.7.07 p.96] 
316 Oral evidence by Peachey [CD/700 19.7.07 p.97] 
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Methodology 

4.1180 SSE does not accept the methodology that has been used to assess the ground noise 
impacts of the proposed development, and nor does it accept the interpretation of the 
results which are produced by that methodology.  In large part this is because it has not 
understood either the methodology or the results. 

Combined contours 

4.1181 In his proof of evidence [BAA/7A, pp.14-15, para 11.2] BAA’s ground noise witness 
explained that the production of combined contours is not a worthwhile exercise 
because of three principal difficulties in their interpretation: 

i) For the calculation to be valid, all of the sound levels for the separate noise 
sources to be combined must be mathematically compatible.  This means that 
they must all be reported in exactly the same format and relate to the same 
time base and underlying conditions.  For example, it is not mathematically 
valid to combine separate mode ground noise sound levels with long term 
average air noise levels, or to combine Lden sound levels with LAmax sound 
levels. 

ii) The mathematical result of combining the sound levels from two or more 
separate noise sources is always dominated by the highest of the two or more 
contributing separate noise sources.  Because aircraft ground noise is 
generally only a secondary noise source compared to other noise sources such 
as air noise and road traffic noise [CD/11 para 5.2.2], the effects of aircraft 
ground noise would tend to be masked by the use of combined contours.   

iii) Combined contours are not useful for assessing noise mitigation at source 
because this only affects each noise source separately. 

4.1182 BAA’s ground noise witness elaborated upon those matters in his response to 
questions in cross-examination317.  In the questions that were put to him, no useful 
purpose was identified for producing combined contours. 

Minor sources of noise 

4.1183 In his proof of evidence [BAA/7A pp.3-4, para 3.1], BAA’s ground noise witness 
explained why he had predicted future noise levels on the basis of the main sources of 
ground noise, and had not included minor noise sources in his calculations.  This 
reflected the explanation given in the ES [CD/11 pp.3-4].   

4.1184 The assessment was based on the two main sources of ground noise, namely noise 
from taxiing aircraft and noise from the use of APU’s.  Other potential sources were 
considered and excluded for the following reasons: 

i) GPU’s and other mobile equipment are prohibited from operation by 
Directors Notices [CD/700 6.7.07 pp.73-75]. 

ii) Engine ground running is also regulated under Director’s Notices [CD/388.1 
and 388.2] to the extent that it does not make any significant contribution to 
overall ambient sound levels. 

 
317 Oral evidence by Flindell [CD/700 6.7.07 pp.80-81] 



Stansted G1 Inquiry : APP/C1570/A/06/2032278                                                            Inspector’s Report 
Chapter 4 : The Case for the Appellants (BAA Ltd & STAL) 

 

 

 

- 264 - 

                                                

iii) Airport related traffic noise was assessed in the ES according to the overall 
change in sound levels expected, and not in terms of specific locations.  The 
differences in overall road traffic sound levels between the 25 mppa and 35 
mppa cases are too small to be noticeable [CD/11 pp.23-24, paras 10.2.1-
10.2.2]. 

iv) Airport related rail traffic noise was not assessed in the ES because there were 
no changes proposed to the rail infrastructure.  Had an assessment been 
carried out, it would not have identified any significant impact [BAA/7/A p.9 
para 7.4]. 

4.1185 SSE accepts that these were matters calling for the exercise of expert judgment, and 
does not doubt either the considerable expertise or the professional integrity of the 
expert who made those judgments318.  Nor does SSE’s evidence seek to demonstrate 
that the approach that was adopted has had any material effect on the calculation of the 
likely impact319. 

4.1186 BAA’s ground noise witness was asked about some of these matters in cross-
examination, and he explained that had any of the other potential sources been 
included in the calculation, they would not materially have altered the numbers shown 
in the ES320.  That evidence was not challenged.  BAA’s ground noise witness 
provided further evidence on this point in re-examination, explaining that: 

‘… numerically they are present at much lower sound levels.  So 
therefore by adding them in, because of the decibel addition 
problem that we talked about, they would not have materially 
altered the numbers’321. 

4.1187 In addition to his unchallenged evidence that including these minor sources would 
make no material difference to the results reported in the ES, BAA’s ground noise 
witness also explained that there was no significant potential for disturbance from any 
of these minor sources when considered in the overall context322. 

4.1188 There is no evidence of any likely material impact from ground noise beyond that 
identified and assessed in the ES. 

Application of the WHO guidelines 

4.1189 The WHO guidelines were properly taken into account in the methodology applied in 
the ES [CD/11 p.8, para 5.3.23].  BAA’s ground noise witness explained that he was a 
UK delegate at the original meeting in Düsseldorf when the current guideline values 
were agreed, and his understanding and application of the guidelines is based on that 
experience [BAA/7A para 11.3].  SSE accepts that he was thus in a very good position 
to understand the WHO guidelines323. 

 
318 Oral evidence by Peachey [CD/700 19.7.07 p.105] 
319 Oral evidence by Peachey [CD/700 19.7.07 pp.105-109] 
320 Oral evidence by Flindell [CD/700 6.7.07 p.89] 
321 Oral evidence by Flindell [CD/700 6.7.07 p.114] 
322 Oral evidence by Flindell [CD/700 6.7.07 p.114] 
323 Oral evidence by Peachey [CD/700 19.7.07 p.111] 
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4.1190 BAA’s ground noise witness explained why he adopted the 65 dB LAmax benchmark 
for the assessment of sleep disturbance, and its use at the Heathrow T5 Inquiry 
[BAA/7A para 11.4]  In response to questions asked in cross-examination, he provided 
a more detailed explanation of why his understanding and use of these guidelines was 
correct324.  In particular, he explained that the WHO guidelines are onset thresholds, 
below which, according to the WHO, the relevant adverse effects do not occur.  Above 
those sound levels, the percentage of the population reporting serious annoyance starts 
to increase above a very low baseline value which is not sensitive to noise level325.   

4.1191 BAA’s ground noise witness also explained that the WHO guideline levels for the 
onset of sleep disturbance are mainly based on laboratory studies of people for 
unfamiliar sounds.  Field studies show that the majority of residents are not disturbed 
at higher sound levels [CD/700 6.7.07 pp.107 and 116; CD/286 pp.26 (first para) and 
27 (penultimate para)].  He added that: 

‘… there is a probability of disturbed sleep which is relatively low 
for familiar sounds, and which increases above low baseline 
percentages when the sound level of those events increases.  So at 
60 or 65 LAmax outdoors for a peak event, the probability of sleep 
disturbance is very small.  If the sound level is higher, it gets up to 
70, 80 or 90, then the probability of sleep disturbance caused by 
those events increases’ 326. 

4.1192 For that reason, the WHO guideline levels are not intended to be used as indicators of 
acceptability for development control purposes, and are not suitable for that purpose.  
Indeed, the WHO guidelines themselves make clear that the guideline values are 
targets to be achieved in the long term, and are not intended to be applied as standards 
in decision-making [e.g. CD/286, Executive Summary, p.xviii ‘Implementation’ third 
bullet point; p.38, final para of section 4.1; p.67 final two paras]. 

The significance criteria 

4.1193 There is no standard methodology for the assessment of aircraft ground noise, and 
therefore two relative numeric comparisons (change, context) and one absolute 
numeric comparison (benchmarks) were adopted in accordance with the procedures set 
out in the current draft of BS 9142 [CD/11 p.7, paras 5.3.11-5.3.12].   These criteria, 
and the way in which the results of the assessment are combined to assess the overall 
significance of any impact, are explained clearly in the ES [CD/11 pp.7 to 10]. 

4.1194 This approach was endorsed by UDC’s expert advisers as being sound [CD/139 p.22, 
para 3.16]. 

4.1195 As became apparent when SSE’s ground noise witness gave his evidence on 19 July 
2007, SSE’s concerns about these criteria and the results shown in the ES were the 
result of a failure to understand the nature of the assessment.  As a result of the 
subsequent meeting with BAA’s ground noise witness, SSE now appears to have 
accepted at least some parts of the process for testing significance [SSE/12d point 3].  

 
324 Oral evidence by Flindell [CD/700 6.7.07 pp.95-101] 
325 Oral evidence by Flindell [CD/700 6.7.07 p.100] 
326 Oral evidence by Flindell [CD/700 6.7.07 p.115] 
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It has persisted in its unwillingness to compare the effects of granting planning 
permission (the 35 mppa case) with the position if planning permission were not 
granted (the 25 mppa case) [SSE/12c], because of a belated recognition that this is fatal 
to its ground noise objection.  There is certainly no evidence to suggest that the 25 
mppa case is likely to be significantly different than that assessed in the ES. 

Tonal qualities 

4.1196 BAA’s evidence on the issue of tonal qualities is set out in the proof of evidence of its 
ground noise witness [BAA/7A p.12, para 9.6].  It was explained that: 

i) There is no technical method available which can calculate the relative 
proportions of tonal and broadband components within the calculated overall 
A-weighted sound level. 

ii) It is only the context comparison that might be affected by tonal components, 
as the benchmark comparison does not differentiate between tonal and 
broadband noise sources, and the change comparison is not affected because 
there is no reason to believe that the relative proportions of tonal and 
broadband aircraft ground noise would change between the 25 mppa and 35 
mppa cases.  This latter point is now agreed [SSE/12d point 8] 

4.1197 In response to cross-examination, it was explained that it is also necessary to take into 
account that tonality is not present all the time, which is why the A-weighted level is 
used for assessment327. 

4.1198 There is no relevant guidance that supports SSE’s suggestion of an adjustment of +5dB 
for tonality.  SSE’s evidence referred to BS 4142 [CD/411], but that guidance simply 
does not apply to aircraft noise.  The first para on p.1 of BS 4142 identifies the scope 
of the BS as applying to factories, industrial premises, fixed installations and sources 
of an industrial nature in commercial premises.  None of those categories are relevant 
here. 

4.1199 By contrast, PPG24 [CD/110] does deal with noise from aircraft, and does not support 
any adjustment for tonality. 

Effects  

4.1200 It is clear from the assessment set out in the ES that the overall ground noise effects of 
the proposed development are limited, and all locations predicted to experience 
moderate adverse noise impacts are located within the Noise Insulation Scheme 
[BAA/7A p.16 para 12.1(a)]. 

4.1201 SSE did not call any evidence to demonstrate that the impacts would be greater than 
predicted at any of the chosen receptors, or that any other receptor would experience a 
significant impact. 

4.1202 On 10 October 2007, nearly twelve weeks after SSE’s ground noise evidence was 
heard, SSE submitted another proof of evidence [SSE/12c].  Unfortunately this too 
provided a fundamentally flawed analysis for the reasons set out in BAA/7E.  As 
BAA’s ground noise witness explains in that document, it is not just that SSE’s revised 

 
327 Oral evidence by Flindell [CD/700 6.7.07 pp.94-95] 
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analysis makes an inappropriate adjustment for tonality, or that it adopts the wrong 
benchmarks.  The most fundamental flaw is that it still fails to address the fact that it is 
necessary to compare the effects of the proposed development against the position if 
planning permission is not granted [CD/11 p.19 Table 5, and p.21 para 10.1.7].   

Conclusion 

4.1203 For the reasons summarised above, the proposed development would not give rise to 
any unacceptable ground noise impacts. 

Other air quality impacts328

Health based standards and objectives 

4.1204 SSE’s evidence raised concerns about particulates PM10 and PM2.5.  Those concerns 
were based on a combination of misunderstanding and misconception 

PM10

4.1205 The effect of the proposed development on concentrations of PM10 was a matter raised 
in SSE’s earlier representations [CD/201 p.36, para 6.3.7], and quite properly (and 
shortly) dismissed by UDC’s independent expert advisors [CD/144 p.21]. 

4.1206 BAA’s air quality witness dealt with SSE’s points about PM10 comprehensively in his 
evidence [BAA/4C Appx. III pp.26-27, paras III.5-III.7, BAA/4D p.15, para 4.2.2].  
None of this was challenged in cross-examination, and when SSE’s air quality witness 
was asked about it she did not dispute any of his analysis329. 

4.1207 It is clear from Table 24 in CD/6 that none of the receptors would exceed the relevant 
limit, a point that SSE’s air quality witness acknowledged when it was put to her in 
cross-examination330. 

PM2.5 

4.1208 Again, BAA’s air quality witness dealt with SSE’s points about the effect of the 
proposed development on concentrations of PM2.5 in his evidence [BAA/4D p.17, para 
4.3.10].  This was not challenged in cross-examination, and when SSE’s air quality 
witness was asked about it she did not dispute any of his analysis. 

4.1209 It is explained in the ES [CD/6 p.49 para 10.2.35] that the predicted concentrations of 
PM2.5 would be well below even the proposed EU cap in both the 25 mppa and 35 
mppa cases. 

Odours 

4.1210 The ES included consideration of an odour survey that had been carried out during 
2005 [CD/6 pp.28-30], and referred to the survey carried out in accordance with the 
2003 section 106 obligation [CD/6 p.28, para 8.2.2].  A copy of the report of the 
additional survey was provided to UDC [CD/22 Appendix A2].  Having examined the 

 
328 Part of Inspector’s issue 3: ‘The effects of the proposals on the … health of residents in the area, particularly in 
terms of … air pollution’. 
329 Oral evidence by Dr Elliott [CD/700 19.7.07 pp.162-163] 
330 Oral evidence by Dr Elliott [CD/700 19.7.07 pp.164-165] 
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results of that study, and years of data at the five airports with the highest passenger 
throughput, there was no significant correlation found between the number of 
movements and complaints about odour. 

4.1211 SSE has not presented any alternative interpretation of that data which would suggest a 
significant correlation between the number of movements and complaints, or produced 
any additional data of its own331. 

4.1212 In cross-examination, BAA’s air quality witness was asked about an earlier suggestion 
by BV/AQS that the data from individual airports might be pooled so that there would 
be ‘a stronger suggestion of a link’ (emphasis added) [CD/144 p.5].  He explained that 
having seen that suggestion he took advice on the appropriateness of this exercise in 
statistical terms.  He was advised that it was not a valid comparison to pool the data 
because one has all sorts of different populations around the various airports332 Even if 
a correlation could be found, the predicted increase in complaints as a result of G1 
would be just ‘1 or 2 additional complaints in each year’ [CD/144 p.6], an 
insignificant effect. 

4.1213 UDC’s independent experts’ advice, in the light of all the available material, was that: 

‘… it is reasonable to conclude from the evidence presented that 
odours are not a significant source of community nuisance in the 
vicinity of the airport, and are unlikely to become so with the 
proposed G1 expansion. 

Our opinion is that this evidence is consistent with operations at 
other major airport [sic].  … The best way to explore odour issues 
and determine their frequency and source(s) would be to recruit a 
panel of people living around the airport to keep diaries recording 
odour incidents.  BAAG has tried to set up such a panel, but has not 
received any support from either members of the public or members 
of staff333.  This would suggest that odours, whilst they may be 
occasionally detected, are not of any particular concern.  This is 
consistent with the poor response to the Stansted Airport survey.’ 
[CD/145 pp.1-2, paras 2.4-2.5]. 

Oily deposits 

4.1214 Although there was some brief and perfunctory cross-examination of BAA’s air 
quality witness on the issue of oily deposits334, there has been no evidence given to the 
Inquiry which calls into question the conclusions of the ES on this issue [CD/6 pp.30-
31].  There is no evidence to suggest that this is, or would be, a significant issue 
around Stansted Airport. 

                                                 
331 Oral evidence by Dr Elliott [CD/700 19.7.07 p.179] 
332 [CD/700 5.7.07 pp.149-150].   
333 This is a reference to work undertaken at Gatwick Airport. 
334 [CD/700 5.7.07 pp.155-157] 
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Health impacts335

BAA’s case 

Introduction 

4.1215 The Health Impact Assessment (‘HIA’) of the G1 development [CD/21] is intended to 
complement the ES.  There is no statutory requirement for such an assessment, but it 
fulfils a useful role in providing all interested parties with an evaluation of the 
development’s implications for health.  It also meets the Government’s expectation, as 
expressed in the ATWP, that airport operators should undertake such assessments 
when seeking approval for any expansion of capacity [CD/87 para 12.2]. 

The preparation of the HIA 

4.1216 The HIA was prepared with the benefit of guidance, support and input from the former 
Essex Strategic Health Authority (‘Essex SHA’) and other important parties.   In 
particular, a steering group (known as the ‘HIA Topic Group’ [CD/21 p.5 para 1.3.1]) 
was set up, chaired by the medical director of the Essex SHA.  Its members are listed 
at Annex E of the HIA, and included an Environmental Health officer of the District 
Council, and, as required, representatives of the Health Development Agency and the 
Uttlesford Primary Care Trust (‘the PCT’). 

4.1217 The role of the HIA Topic Group is also set out in Annex E.  Its key outputs included: 

i) agreeing the scope of the HIA and its aims and objectives; 

ii) providing data inputs to support the evidence base; 

iii) commenting on and inputting to the methodology employed; and 

iv) commenting on and inputting to the HIA report itself [CD/21 p.5, para 1.3.2]. 

4.1218 In addition, the overall project team responsible for the HIA included a group of 
experts in specialist fields, whose important role was to ensure that the science applied 
to the assessment was sound and relevant [CD/21 p.7, para 1.6.1].  The identity of 
these eminent specialists is set out in the HIA, together with their areas of specialism 
[CD/21 p.7, para 1.6.1].  Those areas of specialism covered the issues of principal 
potential concern in this case, namely transport, air pollution, noise, employment and 
income, and social capital.  The HIA reflects fully the views of those experts [CD/21 
p.7, para 1.6.1]. 

4.1219 The HIA was informed by the results of a thorough process of engagement with the 
affected communities in order to identify their views and perceptions.  That process 
was devised with the assistance of a recognised authority on HIA [CD/21 p.7, para 
1.6.1], and comprised a variety of methods for engagement with the local community, 
including the widespread dissemination of questionnaires (to approximately 3,600 
households), 125 interviews in public places, one to one interviews with selected 
‘stakeholders’ and a series of ‘workshops’ with interested groups such as parish 
councillors. 

 
335 Inspector’s issue 3: ‘The effects of the proposals on the living conditions and health of residents in the area, 
particularly in terms of aircraft noise and air pollution’. 
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Endorsement of the HIA 

4.1220 All of the relevant authorities endorsed the quality and thoroughness of the HIA, and 
broadly accepted its conclusions.  The views of those authorities were set out in the 
officers’ report to committee [CD/33.1], and can be summarised as follows: 

i) The East of England Strategic Health Authority broadly agreed with the 
conclusion of the HIA that the overall health impacts are relatively minor.  Its 
only concern related to the impact of noise on schools, though, as the officer 
noted, this was not a concern directed at the effects of G1 [CD/33.1 paras 102 
to 103]. 

ii) The Essex SHA concluded that the HIA was well written and structured, and 
broadly agreed with its conclusion that the overall impacts of the proposed 
expansion would be relatively minor.  It too raised a concern related to the 
impact of noise on schools, though again this was not a concern directed at the 
effects of G1 [CD/33.1 para 108]. 

iii) The Health Protection Agency considered the HIA to be thorough, and was 
not surprised at the conclusion that the impacts on health due to changes in 
levels of air pollutants are likely to be very small indeed [CD/33.1 para 109]. 

4.1221 UDC’s officers accepted the advice of the statutory consultees, and concluded that the 
quantifiable impacts on public health and safety would be small [CD/21 para 114]. 

4.1222 That advice was accepted by UDC’s members, who did not refuse the application on 
any health-based grounds, and is reflected in the Statement of Common Ground 
[BAA/20, p.51] which includes an agreement that: 

i) the assessment of health impacts in the HIA is thorough and sufficient to 
assess the health effects of the proposed development; and 

ii) the proposed development would not give rise to unacceptable health impacts. 

Conclusions of the HIA 

4.1223 The conclusions of the HIA are clear.  Whilst they must of course be read as a whole, 
the following extracts provide the key conclusions: 

‘The evaluation has shown that the quantifiable health effects of the 
proposed Generation 1 development are, in general, negligible, 
taken in the context of the existing events rates for the various 
outcomes identified.  Increases in concentrations of air pollutants, 
traffic flows along the road network and aircraft movements cannot 
produce health effects among a population of thousands that are 
arithmetically zero, but the effects are sufficiently small that the 
impacts are effectively zero, in the context of demands on the health 
care system, for example. 

… 

Overall, whilst it is not possible to produce a simple conclusion on 
the net effect on health of the proposed development, it can be 
observed that the adverse effects occur for a small number of 
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people, or that the effects are negligible, whereas uptake of 
employment and increases in income for members of some 
economically deprived communities will be measured in thousands 
of people’ [CD/21 pp.105-106, paras 8.1.2 and 8.1.3]. 

4.1224 As said, that assessment was broadly endorsed by all of the relevant authorities, and is 
reflected in the terms of the SoCG. 

Conclusions 

4.1225 The HIA is a thorough and careful assessment of the health impacts associated with the 
proposed development, prepared using a suitable methodology and with the close 
involvement, guidance and input of the relevant authorities and experts.  Its 
conclusions are reliable, and demonstrate that UDC was correct in its judgment that the 
health impacts are acceptable and could not justify the refusal of planning permission. 

SSE’s case 

Introduction 

4.1226 SSE does not accept the results of the HIA, and in the evidence of its health witness 
[SSE/19/a] it raised a number of points to seek to justify and explain its position.  
Submissions focus on the following broad themes of SSE’s evidence: 

i) Independence and impartiality; 

ii) Schools; 

iii) Reliance on the outputs from the ES; 

iv) Climate change impacts; 

v) The consultation process; 

vi) Benefits; 

vii) Sleep disturbance; 

viii) Air quality; and 

ix) Social capital. 

Independence and impartiality 

The position of SSE’s health witness 

4.1227 SSE has criticised the authors of the HIA for what it perceives as a lack of 
independence and impartiality.  Leaving aside the hollowness of those criticisms, 
which will be examined below, it was perhaps surprising to hear those criticisms 
coming from SSE’s health witness in circumstances where he has a directing role in a 
pressure group whose primary purpose is to stop the expansion of this airport.  He 
accepted that he was neither an independent nor an impartial commentator on these 
issues336. 

 
336 Oral evidence by Banatvala [CD/700 24.7.07 p.37] 
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4.1228 That, of course, is to be contrasted with the undoubted337 independence and 
impartiality of those individuals and authorities who were either involved in the 
preparation of the HIA (in particular the Essex SHA and the expert advisers on 
specialist fields) and/or subsequently reviewed it and considered it to be a thorough 
and reliable piece of work (in particular the Essex SHA, the East of England SHA, the 
PCT, the Health Protection Agency and Bureau Veritas).  It is also important to 
remember that the HIA, and the comments of those who had considered it (including 
SSE), were all taken into account by UDC’s officers and members before they reached 
the view now expressed in the SoCG.  Even SSE did not seek to argue that UDC’s 
officers and members were biased in favour of BAA338. 

4.1229 Set against the collective views of those independent organisations and expert advisers, 
and the views of UDC’s officers and members, none of whom have doubted the 
professional integrity and impartiality of the authors of the HIA, the Inspector and 
Secretaries of State will need to consider the alternative views of SSE’s health witness.   

4.1230 Reference was made on occasion to various other experts with whom he had spoken, 
but in most cases there was nothing from them in writing, and they were not even 
given a copy of the HIA and/or the relevant parts of the ES to enable them to express a 
properly informed view339.  Some of the written responses received were never 
produced to the Inquiry340, and as will be explained, the only written response of 
substance that was produced was positively harmful to SSE’s case.   

4.1231 It must be said that it is unfortunate that SSE’s health witness felt it necessary to 
suggest that the responsible individuals in the SHA had expressed the views they had 
because of a ‘wish to keep their nose clean’341.  And it is doubly unfortunate that this 
sort of regrettable and unsubstantiated comment was rather characteristic of his 
approach to any individual or body whose views did not coincide with his own342. 

 The grounds on which bias was alleged 

4.1232 In cross-examination, BAA sought to examine the grounds on which it was suggested 
that the authors of the HIA were biased in favour of BAA.  Unfortunately, when 
pressed on this very serious allegation, SSE’s health witness was notably unwilling to 
provide straight answers to the questions that were put to him.  He was not even 
willing to say whether he was in fact calling into question their professional 
integrity343, though that was undoubtedly the thrust of his evidence.  His failure to 
answer that question (put to him three times) can only be attributed to his realisation 
that he did not have any proper basis to justify what he had said in his written 
evidence. 

4.1233 The reasons advanced in SSE’s written evidence were as follows: 

 
337 Oral evidence by Banatvala [CD/700 24.7.07 pp.40, 74, 90-91] 
338 Oral evidence by Banatvala [CD/700 24.7.07 pp.75-76] 
339 Oral evidence by Banatvala [CD/700 24.7.07, pp.56-57] 
340 Oral evidence by Banatvala [CD/700 24.7.07, p.58] 
341 Oral evidence by Banatvala [CD/700 24.7.07, p.43] 
342 Oral evidence by Banatvala [CD/700 24.7.07, e.g. pp.44, 47, 92] 
343 Oral evidence by Banatvala [CD/700 24.7.07 pp.78-79] 
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i) First, it was said that the authors were biased because BAA had 
commissioned them to undertake the work, and then paid them for it 
[SSE/19A para 3.5.1].  This, in SSE’s eyes, was ‘not a satisfactory 
arrangement’344.  However, SSE’s health witness accepted that the 
Government itself clearly expects airport operators to commission such 
assessments345, and that SSE had itself called for BAA to pay for the cost of 
any further HIA346.  Thus, it is clear that in SSE’s view the fact of payment 
itself is not enough to give rise to bias.  Otherwise, SSE would surely not have 
made the suggestion.  Again, however, when asked (six times) to confirm this 
self-evident fact, SSE’s health witness could not bring himself to provide a 
straight answer one way or the other347. 

In short, the first reason given for the accusation is entirely baseless.  Not only 
that, but it would apply to all of the expert advice given to UDC, and SSE, in 
respect of this case, all of the expert evidence to this Inquiry, and indeed to 
any advice commissioned and paid for by any other body or individual. 

ii) Secondly, it is said that the authors were biased because the consultancy firm 
for which they worked had undertaken other work for BAA (SSE/19a para 
3.5.3).  Although initially evasive, SSE’s health witness eventually accepted 
that just because a professional consultant has undertaken work for a client, it 
can’t be said that any subsequent work undertaken for that client by 
consultants in the same organisation is tainted by bias348. 

4.1234 In short, none of the reasons given for the allegation of bias on the part of the authors 
of the HIA had any substance to them whatsoever. 

Schools 

4.1235 BAA’s main submissions on the noise impacts of the proposed development on local 
schools, are not repeated here.  Additional submissions are as follows: 

i) It is common ground that the Government considered this issue in formulating 
the policy in the ATWP, and that the Government sees this as an issue to be 
addressed through mitigation where necessary, not as a reason for refusal349. 

ii) In the ATWP, the appropriate level for mitigation was set at 63dB Leq 
[CD/87 para 3.21], and there are no local schools likely to experience that 
level of noise either with or without the proposed development. 

iii) The RANCH study identified an impact on reading comprehension by 
reference to differences in noise level in 5 dB bands [CD/299 p.1946]350.  The 
HIA assumed a proportionate relationship between noise and delay in reading 
comprehension even at a difference of only 1dB.  Even on that approach, the 
upper bound of impact was ‘at most two weeks’ [CD/21 p.81, para 6.3.4]. 

                                                 
344 Oral evidence by Banatvala [CD/700 24.7.07 p.80] 
345 Oral evidence by Banatvala [CD/700 24.7.07 pp.80-81]; [CD/87 p.139, para. 12.2] 
346 Oral evidence by Banatvala [CD/700 24.7.07 pp.82-83]; [CD/204 covering letter to SSE response to HIA] 
347 Oral evidence by Banatvala [CD/700 24.7.07 pp.83-86] 
348 Oral evidence by Banatvala [CD/700 24.7.07 pp.86-90] 
349 Oral evidence by Banatvala [CD/700 24.7.07 pp.59-60]; [CD/87 para. 3.21] 
350 Confirmed in oral evidence by Banatvala [CD/700 24.7.07 pp.61-62] 
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iv) When Bureau Veritas commented on this aspect of the HIA, they expressed 
the view that: 

‘… It seems to be generally thought that a reading impairment 
of up to two months is not a significant effect in itself.  … 

… it is understood that the cause of the RANCH effect may not 
be the direct effect of aircraft noise reaching the classroom.  
Some complimentary work was undertaken that found that there 
was a similar level of noise in classrooms when aircraft were 
not flying over.  Thus, if there is a causal link, it is probably 
more complex than simply the aircraft noise level in the 
classroom.’ [CD/149 p.6 paras 24.0 and 25.0] 

v) In adopting a simple proportionate approach, the HIA was therefore being 
conservative in its assessment, a point SSE’s health witness appeared to 
accept351.   

vi) That conclusion is underlined by what was said in the RIVM Report [BAA/2C 
Appendix E], which post-dated and commented on the RANCH study.  Its 
authors said that: 

‘There is still uncertainty as to how much the observed 
cognitive impairments can be attributed to noise, because these 
cognitive tasks might also be influenced by the quality of the 
school and the level of social deprivation of the area in which 
the children live.  … 

… A problem is that the outcome [of the RANCH study] is 
difficult to interpret at population level.  What does a ‘1 to 2 
month impairment in reading age’ mean and when is 
impairment in reading age clinically relevant?  Outcomes such 
as ‘the chance that a child has a low score on his/her reading 
test’ would be more meaningful.  Before the relationship as 
derived in the RANCH study is applicable for health impact 
assessment, greater specification is necessary.’[BAA/2C Appx 
E, pp.35 & 37, paras 3.4.2 & 3.4.4] 

vii) If that question arises in respect of a 1-2 month impairment, it arises all the 
more forcefully when the period is less than two weeks. 

Reliance on the ES 

4.1236 SSE also criticises the HIA because it necessarily relies to some extent on the outputs 
from the ES, which SSE does not accept [SSE/19a, p.3 paras 3.1.2 to 3.1.5].  SSE’s 
health witness acknowledged that he was reliant on other SSE witnesses to make those 
points good.  He added that if those witnesses were ‘inaccurate or wildly out of kilter, 
this will certainly affect my judgment.  That is fair enough’352.  For the reasons given 
elsewhere, SSE’s criticisms of the ES are indeed inaccurate and, in places at least, 
‘wildly out of kilter’. 

 
351 Oral evidence by Banatvala [CD/700 24.7.07 p.64] 
352 Oral evidence by Banatvala [CD/700 24.7.07 p.94] 
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Climate change impacts 

4.1237 SSE’s case was that the impacts of climate change on health should have been assessed 
[SSE/19a para 3.3.1].   

4.1238 SSE’s health witness approached three scientists to obtain their views on this matter.  
As he agreed, the only one of them who actually sought to address the question of how 
one might go about assessing the impacts of climate change was Dr. Fintan Hurley 
[SSE/19a Appendix 5]353.  Dr. Hurley said this: 

‘… However, in thinking of what would be involved in making even 
approximate estimates of climate change effects, I think of a 
two-stage process: 

a What would the development add (or get in the way of 
reducing) by way of greenhouse gas emissions, in absolute 
terms and perhaps as a proportionate increase on current 
emissions; 

b What would be the health impacts of these increases.’ 
(emphasis added) 

4.1239 SSE considered that a perfectly reasonable approach354.  In this case, as is common 
ground, it would be necessary to consider the impact of this particular development355.   
The main suggested health impacts from climate change were identified at SSE/19a 
para 6.2.3.  Despite being given four opportunities to say whether he was suggesting 
that there would be a measurable effect on any of those things as a result of this 
application, SSE’s health witness could give no straight answer356.  The obvious 
explanation for his failure to answer this question is that the only possible answer was 
no, and this would not have helped his cause. 

4.1240 In circumstances where there can be no credible suggestion that an analysis would 
produce any measurable impacts, SSE’s criticism is of no substance. 

Consultation process 

4.1241 SSE made some criticisms of the consultation process [SSE/19a section 3.4].  
However, as SSE’s health witness agreed: 

i) The preparation of the HIA included a wide process of community 
engagement357. 

ii) That process included an interview with him (and another senior SSE 
member), in which the opportunity was taken to set out very fully SSE’s 
views on the impacts of airport expansion358. 

                                                 
353 Oral evidence by Banatvala [CD/700 24.7.07 pp.96 to 97.] 
354 Oral evidence by Banatvala [CD/700 24.7.07 p.98] 
355 Oral evidence by Banatvala [CD/700 24.7.07 pp.98-99] 
356 Oral evidence by Banatvala [CD/700 24.7.07 pp.100-102] 
357 Oral evidence by Banatvala [CD/700 24.7.07 p.103] 
358 [CD/21 Annex C, pp. C38-C39] and oral evidence by Banatvala [CD/700 24.7.07 p.104] 
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iii) There is no suggestion that the reporting of the feedback obtained from that 
wide process of community engagement was other than fairly representative 
of local views359. 

iv) There is no suggestion that any relevant issues were not raised as a result360. 

4.1242 In those circumstances SSE’s criticisms are of no substance. 

Benefits 

4.1243 SSE’s criticisms of the approach taken to benefits [SSE/19a, section 5.2] were entirely 
without foundation.  In brief: 

i) There was a suggestion that the HIA was taking an invalid point in noting that 
access to air services could facilitate improved social networks [SSE/19a para 
5.2.1], but it was then  accepted that this precisely reflected the view taken by 
the Government361.  The considerable social benefits associated with air travel 
have been addressed in an earlier part of the case. 

ii) It was also suggested that this would encourage more UK residents to relocate 
abroad, but SSE’s health witness accepted that if some choose to do so it will 
be because they regard it, on balance, as beneficial to their well-being362.  The 
same, he accepted, was true of those with second homes abroad, those who 
choose to come to this country to work, and those who go abroad on holiday 
to escape life’s stresses (which can themselves have adverse health 
implications)363. 

iii) It was said that the health benefits arising from the additional employment had 
received ‘considerable emphasis’ in the HIA, suggesting that these had been 
over-emphasised [SSE/19a para 11.1.1].  But it was accepted that there were 
health benefits associated with employment, and this was a proper issue for 
the HIA to take into account364.  Moreover, the reference given to substantiate 
the suggestion of over-emphasis [CD/21 p.107 para 8.2.7] was entirely 
misleading because that part of the HIA was dealing not with the actual 
predicted effects, but with recommendations to maximise the positive health 
impacts and minimise the negative impacts [p.106, para 8.2.1].   

iv) The actual predicted impact of the additional employment on health was 
described variously as ‘marginal’ or ‘mildly beneficial’ [CD/21 pp.105-106, 
para 8.1.2].  Those words clearly do not over-emphasise the health benefits 
arising from the additional employment, though SSE’s health witness could 
not bring himself to accept that self-evident point365.  As the HIA quite rightly 
notes, however: 

 
359 Oral evidence by Banatvala [CD/700 24.7.07 pp.104-105] 
360 Oral evidence by Banatvala [CD/700 24.7.07 p.105] 
361 Oral evidence by Banatvala [CD/700 24.7.07 pp.105-106]; [CD/87 p.166] 
362 Oral evidence by Banatvala [CD/700 24.7.07 pp.107-108] 
363 Oral evidence by Banatvala [CD/700 24.7.07 pp.108-109] 
364 Oral evidence by Banatvala [CD/700 24.7.07 p.127] 
365 Oral evidence by Banatvala [CD/700 24.7.07 pp.131-134] 
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‘… uptake of employment and increases in income for members of economically 
deprived communities will be measured in thousands of people.’ [CD/21 
p.106 para 8.1.3] 

Sleep disturbance 

4.1244 The HIA Topic Group agreed to exclude the health effects from night flights during 
the quota period because the quota is set by the DfT through a separate regulatory 
process which includes extensive national consultation, and the proposed development 
does not seek to alter the current quota [CD/21 p.6, para 1.5.1].   

4.1245 SSE takes a different view [SSE/19a section 7.3], but in cross-examination, the 
following points were established as common ground: 

i) There is a separate regime to determine the number of night flights in the 
quota period366. 

ii) The effect of night flights on sleep disturbance was one of the key issues 
considered and consulted upon in the process of setting the night flying 
restrictions at Stansted Airport367. 

iii) What the Government has sought to achieve through that process is a fair 
balance between the protection of local communities from excessive aircraft 
noise levels at night, and the provision of air services at night where they are 
of benefit to the national, regional or local economy368. 

iv) In striking that balance, the Government took into account the views of a large 
number of consultees, including all relevant local authorities, all relevant local 
parish councils, and all relevant environmental groups and local residents’ 
associations, including SSE369. 

4.1246 In the light of those points, SSE’s criticisms of the decision taken by the HIA Topic 
Group to exclude this issue from the scope of the HIA is without any foundation. 

4.1247 There was also a suggestion that the HIA was in error because it considered the effects 
of only four additional movements in the morning shoulder period, when there are 
predicted to be four more arrivals and four more departures [SSE/19a p.19, para 7.3.4].  
However, as SSE’s health witness accepted, so far as health impacts are concerned, an 
individual would either be affected by the four additional arrivals or the four additional 
departures.  In health terms, therefore, it was agreed that the correct number to 
consider was four370. 

Air Quality 

4.1248 Submissions have already been set out on the health impacts of the forecast changes in 
air quality associated with the proposed development when dealing with SSE’s air 
quality evidence.  For his part, SSE’s health witness made clear that he had no relevant 

 
366 Oral evidence by Banatvala [CD/700 24.7.07 p.111] 
367 Oral evidence by Banatvala [CD/700 24.7.07 p.112]; [CD/115 p. 16, para.s 4.12-4.14]; [CD/114 pp. 10-11; p. 17 
para. 6.2 4th bullet point]. 
368 Oral evidence by Banatvala [CD/700 24.7.07, pp.112-113]; [CD/114 p.17] 
369 Oral evidence by Banatvala [CD/700 24.7.07, pp.113-114]; [CD/115 pp.121-124]. 
370 Oral evidence by Banatvala [CD/700 24.7.07, p.116] 
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expertise, and his evidence on this issue was based on SSE’s air quality proof of 
evidence371. 

4.1249 It follows that his evidence on this matter should be rejected for the reasons given in 
relation to the air quality section of the case.  In addition, it should be noted that the 
HIA’s assessment of the likely effect of the proposed development on air quality was a 
matter on which UDC took advice from BV [CD/150].  BV’s advice was summarised 
as follows: ‘Overall, it is our opinion that the HIA submitted in support of the G1 
application is that the assessment is both comprehensive and robust and builds upon 
the most up-to-date and relevant information obtained from scientific literature and 
expert opinion’ [CD/150 para 4.6]. 

Social Capital 

4.1250 SSE’s criticisms of the HIA’s approach to the issue of social capital were articulated in 
section 9 of the proof of evidence of SSE’s health witness.  They are entirely 
insubstantial.  As he accepted372: 

i) The HIA considered the issue; 

ii) It fairly described and explained the concept of social capital; 

iii) It considered the impact of the proposed development on social capital; 

iv) The analysis of impact was primarily based on the issues that local people had 
raised with them; 

v) It provides a fair overview of the concerns raised by local people and 
addresses them; and 

vi) Those concerns were listened to, and it is not fair to characterise what was 
said in the HIA as being dismissive of those concerns. 

4.1251 In summary, the impact of the proposed development on the social capital of the area 
was considered fairly and fully in the HIA. 

Conclusions 

4.1252 For the reasons given, there is no proper basis for any substantial criticism of the HIA, 
let alone any proper basis for refusing planning permission because of the impact of 
the proposed development on the health of local people. 

House price impacts 

BAA’s case 

4.1253 BAA’s evidence on this matter is given in its planning evidence [BAA/1A pages. 59-
60] and in a housing market overview by Tribal [CD/341]. 

4.1254 BAA’s case can be summarised shortly: 

 
371 Oral evidence by Banatvala [CD/700 24.7.07, pp.116-117] 
372 Oral evidence by Banatvala [CD/700 24.7.07 pp.117-127] 
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i) There is no evidence before this Inquiry that would justify the exceptional 
step of treating the impact of the proposed development on house prices as a 
material land use planning consideration. 

ii) Nor, in any event, is there any evidence to demonstrate that allowing this 
appeal would have any significant adverse impact on house prices. 

iii) The Government clearly anticipated that the announcement of expansion 
proposals in the ATWP might have an impact on property prices [CD/87 
p.142, paras 12.13-12.17].  However, this was to be addressed by statutory 
compensation schemes [para 12.15], and (in the period before those schemes 
are engaged) voluntary compensation schemes.  As SSE acknowledge373, all 
of this was taken into account by the Government in striking the overall 
balance in the ATWP. 

iv) BAA has introduced such voluntary schemes, the lawfulness of which was 
established through an unsuccessful oral application for permission to apply 
for judicial review (Takeley Parish Council v. (1) BAA (2) STAL (3) 
Secretary of State [2007] JPL 126).   

v) The evidence shows that the structure of the Uttlesford housing market is 
broadly comparable to that of the region as a whole, with slightly higher 
percentages of owner occupation and private rented property, and slightly 
lower percentages of local authority and RSL properties [CD/341 Table 1.1].  
The rate of change in the number of property transactions in Uttlesford over 
the period 1996-2005 is almost identical to the regional average [BAA/1A 
p.59, para 10.38]. 

vi) Property values in Uttlesford grew by 12.2% per annum on average over the 
period 1996-2005, compared with 12.1% per annum in the region as a whole 
[CD/341 Table 1.3]. 

vii) Average private rental values in Uttlesford have grown in almost identical 
proportion to the regional growth over the period 1994-2005 [CD/341 Figure 
1.5]. 

viii) The presence of the airport has not apparently reduced demand from house 
builders.  In recent years, for example, planning permission has been granted 
for two major residential developments in Takeley at Morells Green  (100 
units) and Priors Green (685 units).  Development has progressed successfully 
[BAA/1A p.60, para 10.39]. 

SSE’s case 

4.1255 SSE’s case on house prices has not established any likely impact as a result of the 
proposed development, or any reason for treating the effect of the proposal on house 
prices as a material consideration.  In summary: 

i) SSE’s evidence considered the period 2002-2006.  During that period, SSE’s 
figures show that the average house price in Uttlesford increased by 41% 
[SSE/11a Annex A, Table 2].  As SSE’s house price witness accepted, 
although his evidence talks about ‘loss’, an average property purchased in 

 
373 Oral evidence by McDonald [CD/700 24.7.07 pp.176 and 178] 
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Uttlesford in 2002 would have substantially increased its value by now374.  
SSE’s concern, as its witness acknowledged, was that although local people 
have made substantial returns on money invested in local property, they 
would like to have made more375. 

ii) SSE has not identified any adverse land use consequences of this 41% 
increase in residential property value376. 

iii) The analysis contained in SSE’s evidence on house prices [SSE/11a] does not 
tell the Inspector or the Secretaries of State anything which might be useful in 
determining the acceptability of the appeal proposal.  The fundamental flaws 
and weaknesses in the analysis were identified in cross-examination, and can 
be summarised as follows: 

a. SSE’s analysis produces an overall figure for ‘loss’ which is said to 
be attributable to the Government’s publication of the first round of 
consultation on the emerging ATWP in summer 2002 [SSE/11a para 
3.1.1].  That is said to be the prime cause of the ‘loss’, and no other 
potential cause for the variations in price relied upon is taken into 
account. 

b. There is no figure produced to represent any predicted reduction in 
value (either absolute or relative) as a result of the proposed 
development. 

c. There is no analysis to show that any of the earlier decisions to 
permit expansion of the airport, or the publication of the ATWP 
itself, resulted in any reduction in Uttlesford’s house prices (either in 
absolute or relative terms).  Indeed, the application of SSE’s 
approach to its own figures would suggest that the publication of the 
ATWP actually resulted in a boost to house prices in Uttlesford 
relative to those in Essex as a whole377. 

d. SSE’s reliance on the ratio between average prices in Uttlesford and 
average prices in Essex to derive its figure for loss is far too 
simplistic.  The figures produced necessarily depend on the period 
assessed, and the areas used for comparison.  It is common ground 
that house prices across the districts of Essex are far from uniform.  
Uttlesford is one of the more expensive areas, others being much 
cheaper, and there is a range of factors that influence house prices, 
both between districts and within districts378.   

e. As SSE accepted, the ratio is affected by factors on either side of the 
equation, in other words, not just factors that might potentially be 
restraining price rises in Uttlesford, but also factors that might 
potentially be boosting price rises in other districts of Essex379. 

 
374 Oral evidence by McDonald [CD/700 24.7.07 p.174] 
375 Oral evidence by McDonald [CD/700 24.7.07 p.175] 
376 Oral evidence by McDonald [CD/700 24.7.07 pp.175-176] 
377 Oral evidence by McDonald [CD/700 24.7.07 pp.190-194] 
378 Oral evidence by McDonald [CD/700 24.7.07 pp.179-180] 
379 Oral evidence by McDonald [CD/700 24.7.07 p.179] 
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f. However, SSE’s approach assumes that every change in the ratio 
between the two average prices must come from the Uttlesford side 
of the equation, and must be attributable to the airport380.  The figure 
for money ‘lost’ as a result of the airport is derived by simply adding 
up all of the individual changes over the period on the basis of those 
two assumptions381. 

g. The figure for price changes for the whole of Essex for the relevant 
period [SSE/11a Table 2] is made up of a range of figures from all of 
the individual districts.  SSE’s evidence does not identify the figures 
from those individual districts, or examine what has influenced the 
Essex average within individual districts.  It does not therefore allow 
an examination of, for example, the effects of ‘catch-up’, that is areas 
which start off from lower prices enjoying higher percentage rises 
over a given period than higher priced areas which had enjoyed 
stronger growth in earlier years.  The evidence suggests that has been 
happening here.  Between 1996 and 2000 Uttlesford enjoyed an 
average annual rate of growth in house prices of 15.2% [CD/341 p.6, 
Table 1.3].  During this period, Uttlesford’s house prices were 
growing much faster than those in the wider area.  They did not grow 
as much in the next five years, but (as SSE acknowledges) if one 
looks at the entirety of the period Uttlesford’s house price growth is 
about the same sort of level, or in fact slightly higher382.  SSE’s 
evidence simply does not allow one to examine what was going on in 
the other Districts of Essex during the relevant years. 

h. As was demonstrated through an examination of SSE/11a Table 
25383, SSE cannot credibly suggest that all of the changes which 
occurred from summer 2002 onwards were as a result of the 
Government’s publication of its consultation proposals; not least 
because it cannot say what factors caused the fluctuations in the ratio 
in the immediately preceding years, or, therefore, the extent to which 
those or other factors were or were not affecting the ratio from 
summer 2002 onwards.  As SSE confirmed, its approach simply 
assumes all those other factors (which it cannot identify) are no 
longer operating, and any change in the ratio is simply a result of the 
impact of the airport384.  It is an entirely unrealistic methodology, 
and the resulting figure tells the Inspector nothing that can properly 
have any bearing on the outcome of this appeal. 

iv) In re-examination, SSE sought to draw some comfort from the fact that BAA 
utilises a similar approach in its HOSS scheme.  But that is to overlook two 
important points.  Firstly, the only point that SSE can properly derive from 
BAA’s use of this approach for its compensation scheme is that BAA’s 
scheme may well therefore be overgenerous.  It does not answer or address 

                                                 
380 Oral evidence by McDonald [CD/700 24.7.07 p.198] 
381 Oral evidence by McDonald [CD/700 24.7.07 p.195] 
382 Oral evidence by McDonald [CD/700 24.7.07 p.186] 
383 Oral evidence by McDonald [CD/700 24.7.07 pp.194-203] 
384 Oral evidence by McDonald [CD/700 24.7.07 p.203] 
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any of the inherent flaws in the approach that were demonstrated in cross-
examination.  Secondly, the fact that the approach is broad brush and 
unscientific in a way that is generous to the vendor is hardly a fair basis for 
criticising a voluntary blight compensation scheme.  It is not, however, an 
appropriate approach for producing a figure to be weighed in the balance in a 
planning Inquiry. 

Conclusions 

4.1256 SSE’s evidence on house prices therefore adds nothing of relevance to the Inquiry. 

Housing impacts 

4.1257 SSE’s case on housing impacts is principally set out in SSE/10a section 4.5.  BAA’s 
position on the points made is as follows: 

i) It is clear that the additional employment and, therefore, housing demand 
from the expanded airport is within the figures for regional growth in the 
emerging RSS [CD/76 para 4.36 p.116]. 

ii) Whilst BAA accepts that there is likely to be some additional employee 
commuting from north and east London in the 35 mppa case [CD/14 Table 
6.4], that simply demonstrates the ability of an expanded Stansted Airport to 
assist in the regeneration of those areas. 

iii) BAA also accepts that the airport currently, and the future airport in the 25 
and 35 mppa cases, has some employment from central and eastern Europe.  
This is hardly surprising and the ‘free movement of persons’ is a basic 
principle of the European Union.  What can be said, however, is that this is 
not a phenomenon unique to Stansted Airport, as was made clear in BAA/1A 
para 10.25.  Such workers are a valuable addition to the workforce and the 
fact that additional non-UK workers may be employed at an expanded 
Stansted Airport could not possibly amount to a proper reason for refusal. 

iv) The Uttlesford Local Plan has affordable housing and housing mix policies 
appropriate for the District [CD/57 policies H9 and H10].  Affordable housing 
is normally brought forward as a percentage of dwellings on housing sites.  
The emerging RSS clearly sets out the overall housing targets for the East of 
England, including Essex and Hertfordshire, and within that context there is 
no proper basis for alleging that Stansted’s future employment growth will 
place undue burden on the number of affordable houses that can be expected 
to come forward. 

4.1258 In short, this issue does not disclose any proper reason for refusal. 

Landscape impacts 

BAA’s case 

4.1259 BAA’s case on landscape impacts is straightforward, and can be summarised shortly as 
follows: 

i) Volume 9 of the ES [CD/12] provides a thorough, fair and accurate 
assessment of the likely impact of the proposed development on the 
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landscape.  The thoroughness and adequacy of the assessment contained in 
Volume 9 is common ground between UDC and BAA [BAA/20 p.52, para 
7.10.2].   

ii) In view of the nature of the application, there is no difference in terms of 
physical development from that which was considered acceptable in 2003, 
and which is therefore permitted under the existing planning permission.  Of 
course, not all of the physical development which was permitted in 2003 
would need to be built if the airport is constrained at 25 mppa, and the 
assessment in the ES proceeds on that basis [CD/12 p.2, paras 2.1.2-2.1.8]. 

iii) All of the proposed developments are situated within the existing airport 
boundary, and within the appropriate zones as allocated in the local plan 
[BAA/20 p.33, para 5.5.5, CD/57 para 16.2].  There would be no development 
in, or loss of, designated landscape areas. 

iv) The assessment reported in the ES established that the proposed development 
would not give rise to any significant impacts on landscape features [CD/12 
p.36, para 16.1.3].  The impact on landscape character, and visual impacts 
more generally, would be limited [CD/12 p.36 paras 16.1.4 and 16.1.5].  
Those limited impacts would be mitigated through new structural planting 
associated with the new development sites, together with more detailed 
landscaping schemes within each individual plot, similar in character to that 
which has been established within the airport to date.  The impacts of 
additional night-time lighting would be reduced by a series of measures 
including the use of low lighting levels, low height columns and greater use of 
reflective signs to avoid the need for lighting units [CD/12 p.36, para 16.1.6]. 

v) The landscaping that has been carried out so far has been very successful.  As 
UDC’s letter of 19 October 2006 [CD/40] confirmed: 

‘In general terms the main structural landscaping has been 
highly successful.  The disposition and development of the 
planting is in the greater part achieving its design purposes.  
The planting mixtures have been highly successful in producing 
an indigenous effect, with changes in species mix creating well 
handled transitions. 

The ground shaping associated with the structure landscaping 
has generally been executed to a high standard with 
successfully assimilated forms which visually read well.’ 

4.1260 Thus there is no proper basis for objecting to the appeal proposals on landscape or 
visual impact grounds. 

SSE’s case 

Overview 

4.1261 SSE is the only one of the main parties to this Inquiry advancing a case against the 
appeal proposals on the grounds of landscape and visual impact.  However, it has 
called no independent or expert evidence in support of that case.  Such evidence as it 
did call was based on a number of misapprehensions and contained no real analysis of 
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the likely impact of what is proposed to set alongside the assessment that is to be found 
in Volume 9 of the ES [CD/12]. 

4.1262 Before turning to the criticisms that were made on behalf of SSE, it is noted that the 
following important matters were established in evidence as being common ground 
between BAA and SSE: 

i) The landscaping conditions that were imposed in 2003 were appropriate, and 
those who implemented the landscaping scheme should be commended385. 

ii) It is not suggested that any additional conditions ought to be imposed to deal 
with landscape impact if permission is granted386. 

iii) The development zones in the Local Plan were determined with landscape and 
visual impact very much in mind, and the proposed development accords with 
the allocations in those zones387. 

iv) Neither of the areas of ‘lost landscaping’ referred to in SSE’s proof of 
evidence [SSE/18a p.3, paras 3.2.2 and 3.2.3] were designated landscape 
areas388.  One area of lost tree planting identified at appendix 3 to SSE’s 
evidence was part of a designated landscape area, but it was lost as a result of 
the County Council and the HA changing the alignment of the A120 works 
from that originally envisaged389.  No part of the landscaping approved 
pursuant to the 2003 permission has been lost. 

v) There is no suggested breach of any of the AIR policies in the Local Plan390. 

SSE’s criticisms of the assessment in the ES 

4.1263 SSE’s criticisms of the assessment in the ES raised two broad concerns.  The first was 
the scope of the assessment, in other words what was assessed.  The second was the 
way in which the assessment was carried out, in other words how it was assessed391.  
For the reasons explored in cross-examination, and which are summarised below, 
neither concern had any proper foundation. 

Scope of assessment 

4.1264 There were three main criticisms of the scope of the assessment, which will be 
considered in turn. 

Off-airport impacts 

4.1265 No development is proposed beyond the airport boundary.  SSE’s landscape witness 
accepted that the ES had considered the impact of the airport and its activities as these 
would be perceived both from within and beyond the airport boundary.   

 
385 Oral evidence by Walker [CD/700 20.7.07 p.89] 
386 Oral evidence by Walker [CD/700 20.7.07 p.91] 
387 Oral evidence by Walker [CD/700 20.7.07 pp.92-93] 
388 Oral evidence by Walker [CD/700 20.7.07 p.101] 
389 Oral evidence by Walker [CD/700 20.7.07 p.102] 
390 Oral evidence by Walker [CD/700 20.7.07 pp.97-98] 
391 Oral evidence by Walker [CD/700 20.7.07 p.105] 
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4.1266 SSE’s complaint was limited to the consideration of physical impacts on the landscape 
outside the airport boundary392.  The potential impacts identified were limited to the 
exacerbation of harm to verges etc.  as a result of existing vehicular movements to and 
from the airport [SSE/18a para 3.2.6]393.  There was no evidence as to the extent of 
that alleged harm, or even illustration of it394.  There was no evidence as to where it 
was said to be taking place, what damage it was said to be causing, or how it is 
perceived.  Moreover, there was no evidence to demonstrate the extent, if at all, to 
which the proposed development would make a material difference395.  In any event, 
the section 106 obligation includes a provision to address the incidence of air 
passengers parking their vehicles on the public highway, and SSE’s landscape witness 
expressed herself to be ‘delighted’ with that provision396. 

4.1267 There was also an apparent concern over the proximity of traffic to the balancing 
ponds [SSE/18a para 3.2.7], but in response to cross-examination SSE’s landscape 
witness advanced no coherent explanation or analysis as to why this was a concern397. 

Hatfield Forest 

4.1268 It was accepted that the ES had considered the impact on views from Hatfield Forest, 
the exact view used for the purposes of assessment having been agreed with UDC398.  
It was also agreed that the development at the airport is not visible from the main body 
of Hatfield Forest399, that the ES had taken a fair approach to the importance and 
sensitivity of the receptor, and that there was no dispute as to the factual analysis in the 
ES of what one would or would not see from the relevant viewpoint400.   

4.1269 The nature of SSE’s concern was said to be ‘… from the point of view of being in the 
landscape, being in Hatfield Forest, and the damage that happens to the forest from 
the presence of the airport …’401 (emphasis added).  This rather opaque explanation 
was elaborated upon in response to a question from the Inspector, when it became 
apparent that this was not a concern about what would normally be regarded as 
landscape impact at all402.   

Tranquillity  

4.1270 The ES took account of those factors which might affect the ‘tranquillity’ of the 
landscape to the extent that was appropriate.  It was accepted by the SSE’s tranquillity 
witness that the ES had considered the effect of the movement of road and air 

                                                 
392 Oral evidence by Walker [CD/700 20.7.07 pp.108-109] 
393 Oral evidence by Walker [CD/700 20.7.07 p.110] 
394 Oral evidence by Walker [CD/700 20.7.07 pp.110-111] 
395 Oral evidence by Walker [CD/700 20.7.07 p.111] 
396 Oral evidence by Walker [CD/700 20.7.07 p.113] 
397 Oral evidence by Walker [CD/700 20.7.07 p.115] 
398 Oral evidence by Walker [CD/700 20.7.07 pp.115-116] 
399 Oral evidence by Walker [CD/700 20.7.07 p.117] 
400 Oral evidence by Walker [CD/700 20.7.07 p.118] 
401 Oral evidence by Walker [CD/700 20.7.07 pp.120-121] 
402 Oral evidence by Walker [CD/700 20.7.07 p.120] 
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traffic403.  It was also accepted that light pollution [a matter raised in SSE/18a p.6, para 
3.3.9] had been taken into account in the assessment reported in the ES404.   

4.1271 SSE’s written evidence contained a suggestion that because of their potential impact 
upon ‘tranquillity’, the assessment should also have considered ‘seeing lots of people’, 
‘seeing urban development’ and ‘hearing lots of people’ [SSE/18a p.6, para 3.3.9].  
However, in response to cross-examination it was agreed that none of these matters 
would be significantly different between 25 and 35 mppa in any of the relevant 
viewpoints405.  On 10 October 2007, some eleven and a half weeks after its evidence 
on landscape and visual impacts had been completed, SSE produced a supplementary 
proof [SSE/18d].  It added nothing of any significance. 

4.1272 SSE’s evidence also made reference to a CPRE document concerning the assessment 
of tranquillity [SSE/18c appendix 6 and subsequently SSE/18d].  However, it was 
accepted that this document had no formal status, that the pressure group had simply 
started a campaign to try and persuade people to start using it, and that it had neither 
been endorsed by Government nor relied upon in any planning decisions406.  In 
response to a question from the Inspector, SSE’s witness confirmed that he had not 
looked in detail at any of the decisions referred to at paragraph 3.3.12 of his proof of 
evidence, indeed he had no personal knowledge of them, and could not therefore say 
whether ‘tranquillity’ was the only factor, the main factor or simply a minor point 
referred to in passing [CD/700 20.7.07 p.146]. 

Criticism of the assessment 

4.1273 There were two sets of criticisms of the way that the assessment had been carried out. 

Uncertainty over the assessment cases 

4.1274 SSE sought to argue that it was not possible to see how the 25 mppa baseline 
compared to the present position [SSE/18a p.9, para 3.4.11].  However, it was accepted 
in cross-examination that the ES clearly identifies what exists at the time of the 
assessment, and what was assumed to exist in both the 25 and 35 mppa cases407.  There 
was no suggestion that the baseline was inaccurate408.  Nor was there any evidence to 
suggest that any of the particular facilities that have been assumed in either the 25 or 
35 mppa cases would not in fact come forward in those circumstances409.  As SSE’s 
witness accepted410, the extent of SSE’s analysis on this point was contained in one 
line in the proof of evidence, where it was said that ‘We suspect it is higher than we 
would guess’ [SSE/18a para 3.4.11]. 

Other criticisms 

 
403 [CD/12 p.4, para. 5.2.2]; oral evidence by Drake [CD/700 20.7.07 pp.123-124] 
404 [CD/12, e.g. p.24, para. 11.3.38]; , oral evidence by Drake [CD/700 20.7.07 p.124] 
405 Oral evidence by Drake [CD/700 20.7.07 pp.125-127] 
406 Oral evidence by Drake [CD/700 20.7.07 pp.128-132].  
407 Oral evidence by Drake [CD/700 20.7.07 pp.133-135]; [CD/12 p.2, para.s 2.1.3-2.1.8 and Figure 2] 
408 Oral evidence by Drake [CD/700 20.7.07 p.135] 
409 Oral evidence by Drake [CD/700 20.7.07 pp.136-137] 
410 Oral evidence by Drake [CD/700 20.7.07 p.137] 
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4.1275 The remaining criticisms were even less substantial.  In particular, there was no 
attempt to demonstrate that any of the assessments from individual viewpoints in the 
ES were factually inaccurate, or to offer any alternative analysis of the impact of the 
proposed development in any of those views411. 

Conclusions 

4.1276 In the case of a section 73 application to amend two conditions concerning the number 
of ATMs and passenger throughput, it is perhaps unsurprising that there is no proper 
basis for objecting on the grounds of landscape and visual impact.   

4.1277 There is no substance to any of the concerns that have been raised by SSE about the 
scope of the assessment of these matters in the ES, the way that assessment has been 
carried out, or the conclusions it reached about likely impact.    

4.1278 The Inspector and the Secretaries of State are therefore invited to conclude that there is 
no proper basis for objecting to the appeal proposals on landscape or visual impact 
grounds. 

Sustainability appraisal 

BAA’s case 

4.1279 The appeal application is supported by a Sustainability Appraisal (‘SA’) [CD/21.1].  
There is, of course, no statutory or policy requirement for such an appraisal, nor was 
there any request by UDC for such a document.  The SA has been provided on a 
voluntary basis by BAA because it is considered to represent best practice, and 
because it has a useful role for the reasons now explained. 

4.1280 In order to understand the useful role which the SA can play, it is necessary to have 
regard to what is meant by ‘sustainable development’. 

4.1281 The Government has set four aims for sustainable development.  These are: 

‘ - social progress which recognises the needs of everyone;  effective 
protection of the environment; the prudent use of natural resources; 
and, the maintenance of high and stable levels of economic growth 
and employment.’ [PPS1, CD/92, p.2, para 4]. 

4.1282 There are two points which follow from that.  They are both obvious, but no less 
important for that.  First, just because a development uses natural resources, or has an 
impact on the environment, does not make it unsustainable.  That much is common 
ground412.  Secondly, sustainable development is not an end state, but a process, so its 
achievement is determined by improvements rather than end-goals413. 

The purpose of sustainability appraisal 

 
411 Oral evidence by Drake [CD/700 20.7.07 p.138-139] 
 
412 Oral evidence by Sanders [CD/700 18.7.07 p.100.] 
413 See, for example, the notes to section 39 of the Planning and Compulsory Purchase Act 2004 in the Planning 
Encyclopaedia p. 22604 
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4.1283 The process of sustainability appraisal recorded in the SA is objective led, appraising 
the proposed development against relevant objectives.  This is to be contrasted with the 
role of the ES, which is to identify the likely significant effects of the proposed 
development.  The aim of the sustainability appraisal was therefore as follows: 

‘- to appraise the extent to which social, environmental and 
economic considerations, as defined by relevant sustainability 
objectives, have been integrated into the proposed development 
associated with further use of the existing runway; and 

to identify recommendations by which the proposed development 
can be enhanced for BAA to consider.’ [CD/21.1 p.4, para 1.20]. 

4.1284 In other words, the proper role of the sustainability appraisal is to seek to ensure that 
the proposed development is as sustainable as possible.   

The Stansted G1 SA 

4.1285 The SA prepared for the proposed development fulfils that role.  It assesses the 
proposals against the Government’s stated sustainability priority areas, sets out the 
results of that process [CD/21.1 Appendix 4], and then makes a series of 
recommendations to improve on those results [CD/21.1 pp.13-14].   

4.1286 Many of the recommendations are reflected in the proposed conditions, and in the 
section 106 obligation which has been entered into between BAA, UDC and the 
County Councils414.  Others are to be taken forward when the detailed design of the 
facilities is progressed, in the ongoing operation of the airport and in the ongoing 
relationships between BAA, the airlines and other companies that operate within the 
airport.   

SSE’s case 

4.1287 SSE would have liked the SA to have taken a different approach, and to have served a 
different purpose415.  It will now be summarised why SSE’s views on those points are 
misconceived, but even if that were not the case, it is difficult to see what possible 
difference this should make to the outcome of this section 78 appeal in circumstances 
where:  

i) SSE’s witness accepted that his evidence was not concerned with the legal 
validity of the application in any sense, or the adequacy of the ES416; 

ii) it does not suggest that there is insufficient material before the Inquiry to 
enable the Inspector and Secretaries of State to reach a view as to the 
sustainability or otherwise of the proposal417; and 

 
414 [CD/21.1 p.13: para 4.2, 1st bullet point]; [CD/446 – draft conditions WAT 8 and 9; 6th bullet point and draft 
condition LAN1]; [BAA/32 – para. 4.5, 5th bullet point and Part 1 of the 4th Schedule to the s. 106; para. 4.5, 4th 
bullet point and Part 2 of the 4th Schedule to the s. 106; para. 4.4, 2nd and 7th bullet point and Parts 10 and 11 of the 
4th Schedule to the s. 106; para. 4.2, 3rd bullet point and Part 15 of the 4th Schedule to the s. 106; and para. 4.4, 4th 
bullet point and Part 16 of the 4th Schedule to the s. 106].  Other recommendations would not be appropriate as either 
conditions or obligations. 
415 Examination-in-chief of Sanders [CD/700 18.7.07 pp.86-87] 
416 Oral evidence by Sanders [CD/700 18.7.07 p.92] 
417 Oral evidence by Sanders [CD/700 18.7.07 p.92] 
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iii) SSE acknowledges that the policies of the Government as expressed in the 
ATWP have been formulated within the context of its overarching 
commitment to sustainable development418.   

4.1288 For those reasons the response to SSE’s criticisms of the SA will be brief. 

SSE’s criticisms of the SA 

4.1289 There were two main criticisms of the appraisal that has been carried out.  The first 
was an allegation of professional conflict on the part of the appraisal’s authors, RPS 
Oxford.   The second was a difference of judgment as to the conceptual framework 
employed.   

The position of RPS Oxford 

4.1290 SSE’s allegation of professional conflict [SSE/17a section 4.1] was put to BAA’s 
planning witness when he was cross-examined on 12 June 2007, and to any fair-
minded observer his replies to the questions put to him provided a complete answer.   

4.1291 He explained that RPS (one of the largest consultancies in the UK) had three 
instructions in relation to Stansted.  One related to general planning, which was his 
responsibility, the second related to the SA, which was not his responsibility, and the 
third related to the environmental appraisal of the surface access proposals for the 
second runway.   

4.1292 The work done by RPS on the SA was therefore undertaken by different consultants 
pursuant to a completely separate instruction.  It was undertaken by consultants in the 
Oxford office of RPS, not by consultants within the office for which BAA’s planning 
witness was responsible.  The preparation of the SA was not something with which he 
was closely personally associated, and he had no day-to-day involvement in that 
work419. 

4.1293 In those circumstances, there is no proper basis for suggesting that the authors of the 
Sustainability Appraisal were affected by any professional conflict, and it is 
unfortunate that SSE persisted with this serious allegation even after it had been shown 
to be unfounded.  UDC declined to accede to SSE’s request to take action on the basis 
of its allegations [SSE/17a Annex 1 and CD/548]. 

Conceptual framework 

4.1294 SSE’s evidence raised two broad concerns about what it described as the ‘conceptual 
framework’ used in the SA.  The first was that changes were made in the appraisal 
between the draft scoring matrix discussed in the workshops and circulated afterwards, 
and the final version.  The second is that SSE would like a different approach to have 
been taken on some issues.  Those two matters are taken in turn. 

Changes in the scoring matrix 

 
418 Oral evidence by Sanders [CD/700 18.7.07 p.114] 
419 Oral evidence by Rhodes [CD/700 12.6.07 pp.151-152, 161] 
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4.1295 The SA itself explains that changes were made, and why this was done [CD/21.1 para 
2.23].  As SSE’s witness acknowledged, that explanation clearly reflected the 
professional judgment of the authors in producing the final version.   

4.1296 That judgment was plainly correct, as was demonstrated in cross-examination of SSE’s 
witness by means of a worked example using a hypothetical proposed eco-home to 
house a homeless person – a quintessentially sustainable development.  Using the 
approach contained in the earlier draft scoring matrix [CD/402], such a sustainable 
development could not even reach the minimum score on a number of key indicators.  
Indeed, any development at all would have scored as ‘poor’ on a number of the 
indicators, and the approach did not assist in identifying ways in which the 
sustainability of such a development could be improved420. 

4.1297 By contrast, the approach finally adopted did provide a useful basis for identifying 
whether the proposed development was as sustainable as possible421.  It was thus a far 
more useful and meaningful exercise. 

A different approach 

4.1298 There is evidently a difference of view between BAA and SSE as to the appropriate 
purpose of a SA.   

4.1299 In the absence of any guidance on how such appraisals should be prepared, SSE’s 
witness endorsed the general approach described in the SA422, which is to use current 
best practice, referring to the ODPM guidance for LDDs [CD/321] where appropriate 
[CD/21.1 p.3, para 1.19].  Ultimately it is agreed that the issue between the parties 
comes down to a difference in judgment as to the practical application of that 
approach.   

4.1300 BAA has already identified what it sees as the appropriate purpose of such an 
appraisal, and why.  In addition to those primary submissions, it would simply add two 
points in response to SSE’s evidence: 

i) It is apparent that SSE believes that the SA ought to serve a distinctly 
different purpose, namely attempting to answer the question ‘Is this 
development sustainable?’  That view underlies most of the differences of 
detail.  The answer to that question, of course, requires the exercise of an 
overall planning judgment, something that can only be done in the light of all 
the material circumstances, including in particular a thorough examination of 
the results of the environmental impact assessment and the policy context.   
That is the function of the decision-maker, not the SA. 

ii) This is a difference of judgment between the professional environmental 
planners at RPS Oxford who undertook the appraisal and SSE’s witness.  
Insofar as the Inspector and Secretaries of State feel it necessary to reach a 
view on that difference of judgment, it should be noted that it is common 
ground that SSE’s witness: 

 
420 Oral evidence by Sanders [CD/700 18.7.07 pp.101-109] 
421 Oral evidence by Sanders [CD/700 18.7.07 pp.106-108] 
422 Oral evidence by [Sanders, CD/700 18.7.07 pp.98-99] 
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a. possesses no expertise in matters relating to sustainability423; 

b. has never prepared a sustainability appraisal424; and 

c. has never been asked in a professional capacity to appraise any 
sustainability appraisal for a development application425. 

Conclusions 

4.1301 The SA is a well-prepared and useful document, which has assisted in making the 
proposed development as sustainable as possible.  SSE’s criticisms of it are 
misconceived, and in any event could not properly affect the outcome of this appeal. 

Other water-related issues 

BAA’s case 

Evidence 

4.1302 BAA’s evidence on water-related issues is set out in the written evidence of its water 
resources witness [BAA/5A-D], as supplemented by his oral evidence on 6 July 2007. 

4.1303 Neither the EA nor UDC has ever suggested that there would be insufficient capacity 
in the foul water infrastructure, surface water drainage systems, and sewage treatment 
systems to cater for the increased flows that would result from the proposed increase in 
capacity, or that there would be a material increase in flood risk, unacceptable 
discharges to surface watercourses or harm to biodiversity. 

4.1304 BAA’s evidence to this Inquiry has demonstrated that: 

i) There is sufficient capacity in the water supply, foul water infrastructure, 
surface water drainage and sewage treatment systems serving the airport to 
cater for the needs of the proposed development. 

ii) The proposed development would not result in any material increase in flood 
risk, unacceptable discharges to surface watercourses or harm to biodiversity. 

Rye Meads Wastewater Treatment Works (‘RMWwTW’) 

4.1305 BAA’s evidence as to the effect of the G1 development on the RMWwTW is set out 
[BAA/5C pp.2-4],and supplemented by the oral evidence of its water resources witness 
and BAA/5E.  It was not subject to any challenge in cross-examination. 

4.1306 In cross-examination, SSE’s witness on water issues accepted that SSE took no issue 
as to the factual matters set out in BAA’s evidence on this point426.  It was accepted 
that there would be no need to increase the maximum volume of water per day, or the 
maximum pollutant load per day permitted under BAA’s Trade Effluent Agreement 
with Thames Water Utilities Limited (‘TWUL’).  The annual increases on those two 
measures is in both cases very small at 0.1% [BAA/5C p.4, para 2.6].  All of this is 

 
423 Oral evidence by [Sanders, CD/700 18.7.07 p.110] 
424 Oral evidence by [Sanders, CD/700 18.7.07 pp.109-110] 
425 Oral evidence by [Sanders, CD/700 18.7.07 p.110] 
426 CD/700 20.7.07 p.41 
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within the terms of the current agreement with TWUL, who have raised no objection to 
the proposed development. 

Bishops Stortford Wastewater Treatment Works (‘BSWwTW’) 

4.1307 BAA’s evidence as to the effect of the proposed development on the BSWwTW is set 
out in BAA/5A, p.54, as supplemented by CD/503 and CD/504. 

4.1308 In short, BAA has liaised with TWUL, the owners and operators of the BSWwTW, 
and obtained written confirmation that the Works are currently being upgraded, and 
that the upgrade includes allowances for ‘planned housing growth … the Birchanger 
Services improvements and the Stansted G1 project to the full use of the existing 
airport’. 

4.1309 BAA’s evidence on this point was not challenged in cross-examination. 

Flood Risk and Biodiversity 

4.1310 BAA’s evidence as to the effect of the proposed development on flood risk and 
biodiversity is set out in BAA/5C at p.5.  In short, detailed flood risk and water quality 
modelling were carried out in support of the ES and the results demonstrated that: 

i) The surface water discharge volumes and pollution loads arising from the 35 
mppa case would increase slightly, but the existing discharge consents would 
be met for both water quality and water quantity discharges. 

ii) There would be no increase in flood risk downstream (for all storms up to the 
1 in 100 year return period), a reduction in the risk of reducing flows in the 
rivers downstream of the airport, and no change in water quality. 

iii) There would be a limited amount of on-airport drainage improvements 
required to prevent on-airport flooding. 

4.1311 The EA was consulted and concluded that subject to the imposition of conditions, 
which have been agreed with BAA, it had no concerns over flood risk and biodiversity. 

4.1312 BAA’s evidence on these matters was not challenged in cross-examination. 

SSE’s Case 

Rye Meads Wastewater Treatment Works 

4.1313 As said, SSE does not dispute the figures provided by BAA’s water resources witness, 
which demonstrate that the impact on RMWwTW would be very small, and that the 
additional demands placed upon it would be well within its current headroom. 

4.1314 In the end, SSE’s case on this issue rests on nothing more than its misunderstanding of 
the Halcrow report [CD/320].  The following points should be noted in respect of the 
Halcrow report: 

i) The purpose of the report is to assess capacity to accommodate the proposed 
growth in housing espoused by the emerging RSS. 

ii) The limited capacity at RMWwTW is identified, but it is not thought likely to 
constrain the planned housing growth to below the target level, and a detailed 
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assessment of its capacity is recommended simply ‘to determine whether 
phasing of development is necessary to allow sufficient time for delivery of the 
expansion works’ [p.1, 4th para].  In other words, the uncertainty raised by the 
report is as to whether the planned housing needs to be phased in order for it 
to come forward in line with increases in capacity. 

iii) The report identifies that there is current headroom of about 25,000 
population equivalent (‘PE’) [p.25], whereas the current estimate used for the 
growth mapping work is a planned increase in housing of 87,000 PE [p.17].  
Additional capacity would therefore have to be created whether the airport is 
expanded or not. 

iv) Halcrow’s report acknowledge that examination of possible increases in trade 
effluent from the airport may give cause to revise this capacity figure down, 
but it is not suggested that G1 would use up all available headroom.  Indeed, 
the increase from G1 is either 290 PE, or 690 PE, depending on whether this 
is calculated using volume or load respectively [BAA/5E].  On the basis of 
those figures, SSE’s witness accepted that the G1 increase would be small in 
comparison to the existing spare capacity427. 

Bishops Stortford Wastewater Treatment Works (‘BSWwTW’) 

4.1315 As said, there was no challenge in cross-examination to the figures produced by 
BAA’s water resources witness in relation to the impact of the proposed development 
on BSWwTW, nor indeed any other challenge to his evidence on this matter. 

4.1316 SSE’s witness did not seek to challenge the figures or analysis in BAA’s evidence, and 
in the end his only point was about a suggested need for ‘someone else’ to look at 
this428.  It is an entirely insubstantial point.  The impact on BSWwTW has been 
considered by TWUL, the owners and operators of the works and the body with the 
necessary expertise (and a critical interest) to ensure that there is capacity to cope with 
any increase in demand from the airport.  No satisfactory explanation was offered as to 
why TWUL could not be trusted to make that judgment, and nor did SSE seek to 
identify an individual or body better placed to do so. 

Assessment of indirect and induced effects 

4.1317 SSE’s case included a concern that what it called the indirect and induced effects of the 
proposed development on water consumption had not been assessed [SSE/16a, p.5, 
para 3.3.8].  In response to cross-examination it was clarified that the indirect and 
induced effects referred to relate to additional commercial and housing development 
associated with the increased throughput at the airport429. 

4.1318 That concern is without any substance for the following reasons: 

i) The Panel Report on the draft RSS made clear that the expansion of the 
airport would not give rise to the need for additional provision for housing 
and jobs beyond that contained in the draft RSS [CD/75, p.74, para 5.101]. 

 
427 Oral evidence by Bruce [CD/700 20.7.07 pp.50-53] 
428 Oral evidence by Bruce [CD/700 20.7.07 pp.56] 
429 Oral evidence by Bruce [CD/700 20.7.07 p.32] 
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ii) The impact that those additional houses and jobs would have are therefore 
being considered through a separate statutory process, one that includes 
Strategic Environmental Assessment [see CD/76, p.4], including a 
consideration of the impacts on water resources. 

iii) The Panel’s conclusions on water supply issues were set out in CD/75 on 
pp.155 and following.  The EA took the view that the proposed level of 
growth could be catered for provided the right approach was taken to water 
resource planning [CD/75, p.155 para 9.33].  As SSE accepted430, the Panel 
considered this issue carefully, and did not recommend that the proposed new 
jobs and housing in the region – including those associated with an expanded 
airport – ought to be rejected because of the likely impact on water supply. 

iv) The Government’s proposed changes to the draft RSS [CD/76] included those 
additional jobs and homes, and the strategic environmental impacts associated 
with them were plainly considered acceptable. 

v) Before any individual development proposal is permitted, there will also be an 
opportunity to consider the individual impacts of such development on a case-
by-case basis. 

Other parties 

FoE 

4.1319 The evidence presented by FoE on water issues did not raise any substantive new 
points beyond those addressed above, and nor did it include any new data.  FoE 
acknowledged that the proposed conditions were enforceable, and that it was not 
suggesting any additional conditions431. 

National Trust’s Case 

4.1320 The substance of the NT’s case has been dealt with in consideration of air noise and air 
quality above.   Those submissions are not repeated. 

Essex Police Authority 

4.1321 The Essex Police Authority (‘EPA’) has submitted a written representation to the 
Inquiry setting out its concerns, which primarily relate to the costs of policing at 
Stansted Airport [EPA/1].  The EPA’s representations reflect those it made to UDC in 
advance of the determination of BAA’s application.  UDC considered those matters in 
reaching its decision [CD/33.1 para 284] but did not accept that they provided any 
basis for refusing planning permission. 

4.1322 BAA’s obligation to pay Police costs is governed by a separate statutory regime in the 
Aviation Security Act 1982.  This provides a statutory procedure for settling the Police 
budget, which includes a process of determination by the Secretary of State if he is 
called upon.  This would remain the case whether the proposed development were 
permitted or not. 

 
430 Oral evidence by Bruce [CD/700 20.7.07 pp.37-38] 
431 Oral evidence by Elliott, 11.9.07 
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Other Parties 

4.1323 The submissions already made have sought to cover all of the points of substance 
raised by other parties who have appeared at this Inquiry or made written 
representations to the Inspector. 

Conditions and Obligations 

4.1324 BAA set out its position in relation to the various proposed conditions and the two 
s.106 obligations when the Inquiry considered these matters on 4 and 5 October 2007.   

Conditions 

4.1325 Many of the proposed conditions reflect those imposed on the 2003 permission, and 
are uncontroversial as between the main parties.  BAA’s position in respect of the 
principal controversial conditions is set out, where appropriate, in the main body of its 
case and was dealt with in detail during the conditions and obligations sessions of the 
Inquiry. 

Obligations 

4.1326 BAA’s detailed comments on the draft obligations were given during the conditions 
and obligations sessions of the Inquiry. 

4.1327 BAA had hoped to present the Inspector and Secretaries of State with Agreements 
under s.106 of the 1990 Act containing the mitigation which has been substantially 
agreed between BAA and UDC, ECC and HCC.  Unfortunately that did not prove 
possible.  BAA has, therefore, put forward two unilateral undertakings under s.106 – 
one for UDC and ECC and the other for HCC.  Those unilateral undertakings need to 
be read together with the 2003 Agreement [CD/30] which has not been superseded.  
For that reason some of the obligations in the unilateral undertakings roll forward 
obligations in the 2003 Agreement and, therefore, become effective when the 2003 
Agreement obligations lapse. 

4.1328 BAA submits that the obligations in its s.106 unilateral undertakings, when read 
together with the draft conditions and the existing 2003 Agreement, comprise an 
appropriate and comprehensive package of controls, mitigation and compensation – 
consistent with the advice in the ATWP [CD/87 para 3.5]. 

Conclusion 

4.1329 In conclusion, BAA submits that the proposed G1 development is in accordance with 
the development plan and that planning permission should, therefore, be granted unless 
other material considerations indicate otherwise.  In this case there is strong national 
policy support for the development, a clear and compelling need case and substantial 
economic, social and other benefits, which together far outweigh the likely impacts 
associated with it. 

4.1330 In those circumstances, BAA respectfully invites the Inspector to recommend to the 
Secretaries of State that the appeal should be allowed, and planning permission 
granted. 
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CHAPTER 5 : THE CASE FOR: 
UTTLESFORD DISTRICT COUNCIL (UDC) 
ESSEX COUNTY COUNCIL (ECC) and 
HERTFORDSHIRE COUNTY COUNCIL (HCC) [UDC/9] 

 

The material points are: 

Introduction 

5.1 The issues raised at the Inquiry have a profound significance for the communities 
which the three Councils represent; they touch upon the lives of residents, workers, 
lovers of the countryside and of wildlife in a way which mercifully few developments 
do.  UDC has not been alone in voicing its opposition to the proposed development, 
but has been supported by democratically elected Councils across the region (at 
County, District and Parish level) representing hundreds of thousands of people as 
well as by statutory consultees such as Natural England, the Environment Agency and 
English Heritage and bodies with the national standing and expertise such as the 
National Trust.  Additionally, it has been supported by many individuals who have 
felt sufficiently strongly about the proposals to write to UDC or to the Inquiry or to 
attend in person either to address the Inquiry or to follow the proceedings.  These 
individuals are, of course, unpaid and in many cases will have made personal 
sacrifices in order to make their contribution to the process.  It is necessary now to 
make an objective assessment of the evidence. 

5.2 The Inquiry has been told, unusually, that Ministers are taking a close interest in the 
case.  There can be two possible reasons for this: 

i) because Ministers are interested from a procedural viewpoint; 

ii) because Ministers are desperate to see their White Paper policy upheld. 

5.3 As to the former, this concern might conceivably arise from the scars born by those 
involved in the interminable T5 Inquiry, which is so often held out as an example of 
why the planning system needs reform.  If that is the case, then it should be recorded 
that this has been a good example of the public local Inquiry system at work, that 
there has been no abuse of the timetable, and that many local voices have been heard, 
entirely in accordance with the Aarhus Convention.  Indeed, the only significant 
disruption to the programme arose from the need to postpone consideration of surface 
access issues in the light of the errors in the TAA, the blame for which BAA has 
firmly laid at the door of the DfT in its treatment of employment data in the TEMPRO 
model. 

5.4 As to the latter, undoubtedly the DfT will indeed be hoping to see its White Paper 
policy upheld and applied.  That policy was not, however, formulated on the basis of 
the evidence and submissions that has been heard at the Inquiry, some of which 
represents uncomfortable home truths for Ministers - for example about noise and air 
quality or the absence of any substantial and demonstrable economic gains from the 
proposed development.  This Inquiry and the subsequent Report must not be regarded 
as a ‘rubber stamping exercise’ for the DfT. 

- 296 - 
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The Nature of the Proposal 

5.5 This appeal concerns proposals by BAA pursuant to section 73 of the Town and 
Country Planning Act 1990 to vary a planning permission granted by Uttlesford 
District Council in respect of Stansted Airport on 16 May 2003 [CD/30].  The 
proposal was to remove the cap on annual passenger throughput imposed by that 
permission at 25 mppa (condition MPPA1) and to increase the permitted annual 
number of ATMs from 241,000 (condition ATM1) to 264,000. 

5.6 BAA has subsequently indicated a wish to amend the application and to seek a revised 
cap of 35 mppa as an alternative to its complete removal.  Thus permission is sought 
for an additional 10 mppa at Stansted.  There may be a temptation, given the variation 
procedure adopted, to view this as a minor adjustment to the existing permission.  
However, it must be remembered that the increment for which permission is sought is 
in itself greater than the total number of passengers currently passing through many of 
the UK's leading regional airports, such as Birmingham, Glasgow, Edinburgh, Bristol, 
Newcastle and Luton [UDC/1].  Thus an additional 10 mppa (an extra 40%) are 
predicted to be passing through Stansted by 2014 if permission is granted, each of 
which (bar the transfer passengers) should in the Councils' view arrive at or depart 
from the airport by sustainable means of transport. 

5.7 Changes in aircraft loading and other departures from the pattern of activity 
anticipated by BAA in 2001/2002 mean that activity at Stansted is now effectively 
controlled by MPPAl.  Passenger throughput is already approaching 25 mppa and yet 
the number of ATMs lies slightly above 200,000, but significantly below 241,000.  It 
is for this reason that BAA has developed its ‘Revised 25 mppa’ case, which reflects 
the lawful use of the airport pursuant to the 2003 permission and effectively caps 
ATMs by 2014 at 202,000.  It is the ATMs which lead directly to noise impacts in the 
air and on the ground and contribute significantly to air quality effects.  Thus there is 
a practical cap on the noise and air quality impacts which can be imposed upon the 
communities affected by Stansted which is less than that theoretically permitted by 
the 2003 permission.  The baseline for the purposes of the realistic ‘fallback’ position 
is thus 202,000 ATMs rather than 241,000 ATMs and the increment in ATMs to be 
considered is 62,000 ATMs (approximately one third). 

5.8 These increments are plainly significant when viewed against a backdrop of the 
material adverse impacts which are already being experienced with growth to 25 
mppa. 

The Position of UDC 

5.9 UDC gave permission for an increase in the annual throughput of the airport from 15 
mppa to 25 mppa in 2003.  Hot on the heels of that permission, three years later in 
2006, came the application for another 10 mppa and the increase in ATM limits 
discussed above.  UDC has considered the application made to it and the 
accompanying Environmental Statement with the greatest care and with full public 
engagement [UDC/2]. 

5.10 After seeking further environmental information from BAA through a Regulation 19 
request, UDC was obliged to determine the application on 30 November 2006 on the 
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basis of the material before it and both its Officers and Members concluded (in 
summary) that: 

i) they were not content that the impacts of the proposed development had been 
fully and properly assessed by BAA; 

ii) where such impacts were assessed, they were not content that adequate 
mitigation or compensation was in place or even available to address the 
impacts in question; and 

iii) the residual impacts were not outweighed by any overriding economic or 
policy case. 

5.11 This led to the 9 reasons for refusal of planning permission ultimately imposed.  One 
of these, relating to water resources, was imposed on the basis of advice received 
from the Environment Agency.  Discussions leading to an agreed position as to the 
role of planning conditions and obligations in meeting these concerns have enabled 
UDC to indicate formally that this reason for refusal need not be pursued.  The other 
reasons for refusal, however, remain extant and each is addressed in the evidence 
which will be called on behalf of the Councils.  On 4 April 2007, UDC resolved that it 
wished to modify two reasons for refusal relating respectively to climate change and 
economic benefits in the light of the Government's Air Transport White Paper 
Progress Report (ATPR) [CD/88] published in December 2006, after the application 
had been determined [CD/34 & 34.1]. 

The Position of BAA 

5.12 BAA's case as advanced in evidence has two principal themes: 

i) that Government policy in the Air Transport White Paper (ATWP) [CD/87] 
is of such overriding significance that the outcome of the Inquiry is 
effectively a fait accompli.  In the words of BAA’s planning witness1, 
‘...there can scarcely have been a planning application more directly or 
strongly endorsed by Government policy’ [BAA/lA para. 5.21]; and 

ii) that the impacts of the proposed development are so minimal and 
insignificant that no substantial mitigation is required. 

Prematurity 

5.13 This only arises in the UDC case in the context of substituted reason for refusal no. 8 
in respect of Climate Change. 

5.14 The DfT issued its ATPR in December 2006.  This states that: 

‘We are also clear that major decisions on increases in airport capacity need to 
take account of not only their local environmental effects, but also the wider 
context of aviation’s climate impact…….the Government therefore proposes to 
introduce a new emissions cost assessment to inform its decisions on major 
increases in aviation capacity.’ [CD/88 paras. 2.33-4] 

 
1 Mr Rhodes. 
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5.15 UDC could only anticipate that such a mechanism would be directed (as the wording 
suggests) at taking account of climate change impacts, alongside the EIA mechanisms 
for taking account of ‘local environmental effects’.  It was anticipated that this would 
also seek to address the lack of progress which has been made with the EU Emissions 
Trading Scheme (ETS).  There can be no doubt that imposing an additional 
throughput of the size of Birmingham Airport on top of the existing Stansted would 
constitute a ‘major increase’ in capacity. 

5.16 Thus, entirely rationally, UDC took the view that a decision on G1 should await the 
apparently imminent establishment of a mechanism specifically designed to address 
an important issue arising from the proposed development, namely its climate change 
impacts. 

5.17 UDC had been told that a consultation on the Emissions Cost Assessment (ECA) 
would take place in the first half of 2007.  Eventually, a document was published for 
consultation during August 2007.  UDC will be issuing a consultation response in due 
course, but a flavour of what that response is likely to contain can be obtained from 
UDC’s letter to BAA of 9 October, 2007 [CD/576]. 

5.18 In summary, UDC is astonished that the proposed ECA is such a damp squib.  As 
presently proposed, it fails entirely to live up to the promise of the mechanism 
foreshadowed in the ATPR and indeed is manifestly inconsistent in its scope with 
what was promised in the ATPR.  No doubt other consultees will express similar 
views and it remains to be seen whether ECA will be taken forward in the manner 
presently proposed.  The Council notes, however, the passages in the consultation 
document which could almost be directed at this Inquiry, perhaps prompted by fears 
that any meaningful grappling with climate change impacts might be inconvenient for 
the delivery of G1 and similar proposals. 

5.19 Having decided in the ATWP that 95% of unconstrained demand right up to 2030 
(465 of 490mppa) should be provided for [ATPR CD/88, paras. 4.10-11], it is difficult 
to see what decisions on further ‘major increases’ could possibly be contemplated on 
which ECA could meaningfully bite, if its operation is to be confined to a national 
level. 

5.20 Inevitably, this issue cannot be resolved at the present time.  It may need to be the 
subject of separate submissions direct to the Secretary of State when the consultation 
on ECA is concluded and the proposals are taken forward in the light of the responses 
received. 

Government Policy, the Statutory Development Plan and the Emerging RSS 

5.21 It would be normal to address the development plan first at this stage, given its 
statutory primacy, but it is convenient to begin with the ATWP. 

Role of the ATWP   

5.22 The level of reliance which BAA places upon the ATWP in this case is such that one 
could be left wondering whether the outcome of the appeal is plainly pre-ordained, the 
Secretary of State for Transport having removed any role for the planning process.  
The Councils do not accept this, for the reasons that follow. 
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5.23 It is axiomatic that the ATWP only has a role within the law.  It is necessary to 
remark that it has no statutory basis whatsoever.  Government ‘policy’ is simply that: 
it does not have the authority of Parliament and has not been carried forward into 
either primary or secondary legislation; nor has it been subject to Parliamentary 
scrutiny, for example by a Select Committee. (Contrast the proposals for the ‘new 
breed’ of national policy statements described in the Planning White Paper [CD/376 
para. 3.28]).  It is necessarily subservient to the pre-existing statutory regime – in this 
case, the Town and Country Planning Act 1990 (as amended) supplemented by 
Council Directive 85/337 on environmental impact assessment, transposed into 
English law by the Town and Country Planning (Environmental Impact Assessment) 
(England and Wales) Regulations 1999 (SI 1999/293). 

5.24 The ATWP is a statement of policy formulated by Ministers advised by their civil 
servants on the basis (in this case) of a series of largely desk-top studies and a round 
of public consultation.  The policies and proposals in the ATWP, notwithstanding 
their site specific nature, were not informed by a process of EIA, nor even by 
Strategic Environmental Assessment (SEA).  (Contrast again the new breed of 
national policy statements which are expected to be subjected to SEA).  The SERAS 
consultation exercise, which preceded the publication of the ATWP, had severe 
limitations [UDC/1D paras. 2.3-5].  

5.25 A White Paper cannot modify or interfere with the operation of statutory processes 
without legislation being taken through Parliament to achieve this end.  No such 
course was followed here.  Additionally, there is plain recognition in the Planning 
White Paper [CD/376] that the authority of a White Paper which is a vehicle for a 
national policy statement is weakened by the absence of Parliamentary scrutiny (and 
SEA) – as was the case with the ATWP. 

5.26 Proposals in the ATWP do not constitute and do not have equivalent status to 
development plan allocations.  Moreover, no part of the development plan allocates 
the existing runway at Stansted for maximum use.  The ATWP did not, and did not 
purport to, grant planning permission for a major intensification of the use of the 
existing runway at Stansted.  It did not even expressly invite consultation on such a 
proposal.  Indeed, the ATWP itself explains (para. 1.4) that it does not 
‘authorise....any particular development’ (emphasis in original) and that, instead, it 
is for airport owners and operators to bring forward proposals for the development 
of airport capacity ‘which will need to be considered through the planning system in 
the normal way’. 

5.27 Thus the ATWP has no role in pronouncing on development control decisions.  If it 
were to, then the statutory Town and Country Planning and EIA processes would have 
been bypassed in an unlawful way.  This was expressly acknowledged by Mr Michael 
Ash, then Deputy Director and Chief Planner in the Town and Country Planning 
Directorate of the ODPM, in his witness statement on behalf of the SoS for Transport 
in the Wandsworth case [CD/342]2. 

5.28 He explained that it is: 

‘important to recognise that statements of policy (whether at national or 
                                                 
2 R (Wandsworth LBC) v. Secretary of State for Transport [2005] EWHC 20 (Admin). 
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regional levels) cannot pre-empt a decision on an application for planning 
permission.’ [CD/382 para. 7.16]. 

With respect to the particular issue of the need for a development, he added that: 

‘… the establishment of need for a type of development in a policy statement 
does not mean that an Inspector, and ultimately the decision-maker, will be 
precluded from considering the need for the proposed development, but this will 
be done in the context of what is said about need in the national policy 
statement’. 

and that: 

‘Persons interested in the application will have the opportunity to make 
representations as part of the inquiry process and it is right that they should 
have the opportunity to do so.’ [ibid para. 7.17] 

5.29 Mr Ash’s evidence that statements of policy cannot pre-empt a decision on an 
application for planning permission was cited in the judgement by Sullivan J [CD/342 
para. 56].  Additionally, the Judge records that Counsel for the Secretary of State: 

‘rightly emphasised the fact that the WP did not itself authorise any particular 
development’, but would ‘merely inform and guide the consideration of specific 
planning applications’. [ibid para. 223] 

He also records the understanding of Government (expressed by Leading Counsel for 
the Secretary of State) that it would be both ‘possible and legitimate’ to argue at 
Inquiry that the impacts of a proposal (in this case a wide-spaced second runway at 
Stansted) were such that planning permission therefore should be refused, 
‘notwithstanding the fact that refusal would frustrate national policy’ [ibid para. 224].  
This concession can only have been made on instructions and provides a valuable 
insight into the SoS’s own understanding of the role and status of the ATWP. 

5.30 These submissions were originally made with reference to the second runway 
proposals, but must apply with equal force to any proposal referred to in the ATWP 
which is subsequently the subject of a planning application and EIA.  The fact that the 
submissions were not enough to prevent Sullivan J from ruling para.11.40 of the 
ATWP unlawful is immaterial.  It was because the ATWP expressly overreached 
itself in pronouncing in respect of Stansted that ‘the new runway would be the wide-
spaced runway option presented …. on the map below’ [CD/88 para. 11.40] that the 
Court found that passage to be unlawful.  Had the ATWP expressed more than in 
principle support for maximum use of the London airport runways, then that too 
would no doubt have been the subject of legal challenge, with a similar result 
guaranteed. 

5.31 All the above has been reinforced in the recent Planning White Paper3 which draws 
attention to the need to upgrade existing national policy statements "to meet the core 
elements and standards....with regard to both content and consultation" [CD/376 
para. 3.38].  This can only be a reflection of principles established above.  However, 
even the ‘new breed’ of national policy statement recently announced will not identify 
and address how individual projects would take account of the wide range of 

 
3 Planning for a Sustainable Future. 
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relevant EC and domestic law provisions which will apply − including for example 
obligations arising from the Habitats and Air Quality Directives, the rights of 
individuals under the European Convention on Human Rights or obligations arising 
from UK commitments in relation to climate change; certainly ‘old style’ national 
policy statements such as the ATWP (without SEA or Parliamentary scrutiny) do not 
do so. 

What, then, does the ATWP settle? 

5.32 Properly construed, the ATWP settled the following issues: 

i) the level of unconstrained demand for air travel which the Government is 
prepared to see met: as set out above, this is confirmed numerically in the 
ATPR [CD/88 paras.4.10-4.11] as 95% of unconstrained demand (465/490 x 
100); thus the Government has effectively committed itself to a policy of 
‘predict and provide’ for air travel – less 5%; and 

ii) the ways in which the Government would be ‘willing to contemplate’ new 
capacity coming forward over the next 30 years….  ‘subject to the land use 
planning system’: see the purpose of the ATWP as set out in the Consultation 
Document [CD/113 para. 1.5].    

5.33 UDC has not sought to reopen these areas in evidence to the Inquiry. 

What is not settled by the ATWP? 

5.34 Plainly the Planning  and EIA regimes are unaffected in their operation, but it is 
fortunate to have express confirmation from the Government as to two areas, which 
are not intended to be ‘settled’ by the ATWP: 

i) the economic and environmental impact of a specific development (see the 
Statement of Yvette Cooper to the House of Commons on  19 April 2004) 
[Hansard extract CD/381, last para].  Thus it is necessary to examine, for 
example, the specific economic benefits which are said to arise from a 
proposal; it will not be enough to rely upon the broad proposition that 
‘airports are good for you’. 

ii) the need for any individual proposed development – this must be considered 
in the context of what is said about need in the ATWP: this is confirmed by 
Mr Ash in his Witness Statement (see above) [CD/382 para. 7.17].  In order 
to balance need with other relevant factors, it is inevitable that the decision-
maker must analyse and accord weight to the specific case for any given 
proposed development. 

5.35 In the light of the above, it is clear that BAA have wholly misunderstood and 
misinterpreted the effect of the ATWP.  They have claimed in evidence and cross-
examination that the only matters which are left by the ATWP for the Inquiry to 
consider are ‘mitigation’ and ‘controls’.  This approach is simply not supported by the 
analysis of the relevant materials set out above. 

5.36 Occasional reliance has been placed upon Sullivan J’s observation [CD/342 para. 45] 
that the nature and scale of the SERAS exercise was ‘unprecedented’.  UDC does not 
quarrel with this as a general proposition.  However, it must be remembered that it 
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was seeking to formulate a policy for all the existing airports in England, Wales, 
Scotland and Northern Ireland for a period to 2030 and several wholly new airports as 
well.  It could only by definition be an extensive exercise; that, of itself, does not give 
it biblical authority.  Of course, had all the development options to which the ATWP 
gives broad in-principle support been subjected to environmental assessment prior to 
inclusion within the ATWP, then the box of SERAS reports would be but a minnow 
in comparison. 

5.37 As a footnote, the ATWP exercise does not contain a comprehensive analysis of the 
impacts and benefits of a G1 at Stansted.  The maximum use assumptions, for 
example, anticipate a wholly different mix of business and leisure passengers to that 
which the G1 ES provides (see below).  Likewise, the noise analysis does not appear 
to extend beyond a look at the 57 dB Leq contours. 

The statutory development plan 

5.38 Sullivan J appears to anticipate that the ATWP would be ‘incorporated’ into the 
development plan [CD/342 paras. 53 & 226].  However, this has not happened and, as 
UDC understands the planning system, is not likely to happen. 

5.39 BAA’s planning witness agreed in cross-examination that no part of the development 
plan contains a policy allocating Stansted for further development up to and including 
the maximum use of the existing runway. 

5.40 The RSS (RPG9) contains no policies relevant to Stansted. 

5.41 The Structure Plan has a limited number of ‘saved’ policies [CD/569].  These include 
policy BIW9, which establishes a list of matters to be examined in order to determine 
whether a given proposal is acceptable.  These include: economic benefits, impacts 
upon noise pollution levels, environmental conditions (which would encompass air 
quality) and the adequacy of arrangements for surface access to the site by all means 
of transport.  Where these are not satisfactorily addressed, then a breach of this policy 
occurs. 

5.42 The Uttlesford Local Plan is of relatively recent date.  It is saved until January 2008, 
although GO-East has issued a protocol which will permit an extension of this period.  
UDC has applied for such an extension, which would prolong the life of most of its 
existing LP policies [UDC/1G&H].  Engagement of the various development control 
policies is set out in Table 4 of UDC/1A.  These policies identify conventional 
development control criteria which must be satisfied for a development to receive 
planning permission. 

5.43 In respect of the matters set out in the reasons for refusal, UDC considers that issues 
raised have not been addressed satisfactorily and that SP and LP policy is therefore 
breached. 

Emerging RSS 

5.44 The SoS’s proposed changes [CD76] are still in draft form and are undergoing further 
review to ensure that the RSS is compliant with the Habitats Directive [CD/384].  The 
anticipated timetable for publication of the final version of the Plan has slipped on a 
number of occasions. 
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5.45 Having said that, the proposed changes as drafted do not seek to examine the ATWP 
in any greater detail than the WP process itself, do not seek to usurp the role of the 
planning/EIA processes and do not seek to carry forward or advance the ATWP 
policies in any meaningful way.  In particular, as BAA’s planning witness accepted in 
cross-examination, there is no ‘allocation’ type policy proposed.  Policies ST1 and 
E14 from the original draft Plan [CD74] have been dropped and will not be replaced.  
The EiP Panel expressly acknowledged [CD75 para. 5.100] that it is not the role of 
RSS to pre-empt or prejudge the statutory process for a second runway – and the same 
plainly applies as a matter of principle to G1.  Thus CD76 is left, which simply refers 
to the ATWP, which cannot of itself enhance the weight to be attached to the WP, nor 
act as a substitute for the normal statutory development control and EIA processes.   

The Proposal and its Consideration by UDC 

5.46 The proposed development has been the subject of EIA.  This is because both BAA 
and UDC agree that it is ‘Schedule 2 development likely to have significant effects on 
the environment by virtue of factors such as its nature, size or location.’  Indeed, it 
would remarkable if the contrary were to be asserted.  As has been observed on 
numerous occasions, the development for which planning permission is now sought is 
larger in terms of throughput than many of the UK’s most prominent regional airports 
(such as Birmingham, Edinburgh, and Glasgow). 

5.47 At the outset, it is necessary to record that the impacts of the proposed development 
would be many and varied.  It is a truism that airport development is a complex issue.  
If there were doubt, then it should be dispelled by a glance at the ES, Regulation 19 
material and the evidence in this case. 

5.48 Moreover, the interests at stake are those to which the planning system should attach 
the greatest possible importance and include, by way of example only, the quality of 
the environment in which many thousands of people live, work and recreate, the 
integrity of an ecosystem of great antiquity and rarity (at Hatfield Forest) and 
highway safety on trunk and local roads used by many thousands of people daily. 

5.49 BAA’s planning witness accepted in cross-examination that balancing the 
considerations which arise in this case is a complex exercise which ‘requires careful 
thought’.  That is precisely what UDC have given it, as UDC’s planning witness4 
explained.  He was subjected in cross-examination to a completely unjustified attack 
on the propriety of the UDC decision making process (local elections etc), 
notwithstanding that all senior planning officers recommended refusal and certain of 
the reasons for refusal were expressly supported by statutory consultees such as the 
Environment Agency and Natural England.  When BAA’s planning witness came to 
give evidence, he wisely confirmed in cross-examination that he made no suggestion 
of impropriety and did not suggest that Members had been influenced by immaterial 
planning considerations. 

5.50 He also acknowledged in terms that there was no doubt that the obligation to propose 
mitigation arising from this development lay with BAA.  He agreed, however, that 
examination of the ES for such mitigation led to the conclusion that the mitigation 

 
4 Mr Harborough. 
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cupboard was bare.  He suggested in cross-examination that this was because ‘the 
mitigation package for 2001-03 did the job’.  UDC would beg to differ. 

5.51 UDC’s case rests upon three propositions: 

i) BAA’s ES has failed to identify and analyse all the impacts; for example, it is 
in denial about the extent of the noise impacts and has simply failed to 
investigate properly the scale and significance of the air quality and quality 
of life impacts.  In a number of important instances, UDC has had to make 
good the deficiencies of the ES (such as monitoring air quality in Hatfield 
Forest and examining quality of life impacts) and has concluded that the 
additional 170 flights per day and 10mppa will undoubtedly give rise to 
significant additional impacts over and above the revised 25mppa case. 

ii) BAA has proposed minimal mitigation - very little beyond what had already 
been secured in 2003 for the last tranche of 10mppa.  Such as has now been 
revealed and is proposed to be secured by conditions or obligation is not 
sufficient to address the impacts as assessed by UDC. 

iii) In consequence, after taking account of the limited and grudging mitigation 
offered, there remain substantial unmitigated and unmitigatable residual 
adverse impacts, which together are not outweighed by the alleged need for 
and benefits of the development.   

5.52 The above analysis is clear from the written and oral evidence of UDC’s Director of 
Development5 and UDC’s planning witness.  It is important to note that subsequent to 
the proposed mitigation being revealed, officers reported back to Committee in 
September and their analysis was endorsed by Members [CD/35].  Nothing has been 
offered by BAA which would have been likely to provoke a fundamental reappraisal 
of the planning balance, but the opportunity has been offered to BAA.  In reality, it is 
probable that nothing could be devised which would amount to effective and 
substantial mitigation of the impacts of another 170 flights per day and 10mppa, but it 
was entirely proper for UDC to admit of that theoretical possibility in drawing up its 
reasons for refusal.      

Effects of Aircraft Noise on the Living Conditions of Residents in the Area 

5.53 There can be little doubt that the single most damaging impact inflicted by the 
operation of Stansted airport is in terms of the aircraft noise to which surrounding 
areas are subjected.  This applies whether the receptors are householders seeking to 
enjoy normal standards of residential amenity or those seeking to enjoy areas which 
are highly valued nationally for their aesthetic and recreational importance. 

Assessment methodology 

5.54 The relevant test in this regard arises from PPG24, para.10, which obliges local 
planning authorities to ensure that developments do not cause ‘an unacceptable degree 
of disturbance’.  As UDC’s noise witness6 pointed out in cross-examination, analysis 
of this issue will require consideration of the justification for the proposal (which will 

 
5 Mr Mitchell. 
6 Mr Turner. 
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inevitably go beyond a noise expert’s remit).  However, BAA’s air noise witness7 
agreed in cross-examination that for Environmental Health Officers and Planners, this 
required the exercise of judgment, assisted by whatever metrics exist to permit the 
objective assessment of the noise impacts of a proposed development.  He agreed that 
in some cases there would be a formula; in others a range of techniques would be 
required to provide an answer to the question. 

5.55 Notwithstanding this, there is a fundamental and profound difference of approach 
between BAA and UDC on this issue.  This extends to the study area and to the 
analysis undertaken therein.  Mercifully, there is agreement that the increment to be 
analysed is the so called Primary Assessment Case. 

Study Area 

5.56 BAA’s air noise witness has literally looked no further than the 54 dB Leq contour.  
Indeed, he indicated at the Inquiry that he had only visited the study area ‘where the 
noise is really high’.  The basis for myopia is said to be that the only tool for analysis 
is the area enclosed by the 57 dB Leq contour and that there is no guidance as to how 
to use information about the areas which lie beyond the contour line. 

5.57 The consequence of this approach is that BAA simply exclude from consideration all 
impacts beyond the 54 dB Leq contour.  Thus, the vast majority of areas from which 
objection has been received by UDC [UDC/2C Appx 1] are simply ruled out of order 
and irrelevant.  This includes many areas where BAA has been asked and agreed to 
set up noise monitors because complaints are so widespread (such as Much Hadham, 
Ware, Sudbury etc.). 

5.58 A representative selection of objections to the G1 application received by UDC – 
from the Colne/Stour Conservation Association, the Dedham Vale and Stour Valley 
Project (a statutory body), Parish Councils at Hatfield Heath and Farnham, residents 
living in Thorington St, Suffolk, Harlow, Bures, Shudy Camps, Waltham Abbey, and 
Great Cornard [CD/166.1] (and many more) expresses the serious concerns about the 
prospect of an increased number of movements, and yet they do not even feature on 
the radar of BAA’s air noise witness.  BAA’s analysis is deficient in this regard.   

Analysis 

5.59 Again, there is a wide divergence between BAA’s air noise witness and UDC’s 
witness.  BAA’s witness looks no further than the change in the 57 dBLeq contour 
[BAA/2A, p.29, para. 7.2.23], as did the ES [CD/5, para. 10.4.2].  This, of course, is 
approximately 1dB.  On this basis, BAA invites a conclusion that there would no 
impact at all from the additional 170 flights. 

5.60 UDC’s witness accepts the appropriateness of looking at the 57 dB contours, but does 
not accept that the analysis can stop there.  In fact, starting with the contours, Tables 7 
and 8 of CD/5 reveal that an additional 6.4km2  and 1,250 population (a 54% 
increase) would be captured by the 57 dB Leq contour signifying the ‘onset of 
significant community annoyance’ – a number which BAA’s witness accepted in 
cross-examination was significant.  UDC’s witness has also looked at the 54 dB Leq 

 
7 Mr Charles. 
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contour, the single mode contours and the percentage ‘highly sleep disturbed’ - all of 
which metrics derive from the 16 hour contour analysis, and all of which, inevitably 
are affected by its limitations. 

5.61 UDC’s witness is simply not convinced that the 16 hour contours adequately disclose 
the impacts of aircraft noise.  He points out that they are based on research which is 
25 years old and now under review.  Most importantly, he refers to the SOS’ decision 
at the T5 Inquiry [CD/329]. 

5.62 The Heathrow T5 Inquiry and the decision which followed it are plainly of 
considerable significance to the deliberations on this appeal.  T5 was a unique Inquiry 
in that the DfT (‘masters’ of the Leq index) attended to give evidence through their 
most respected expert, Dr John Ollerhead.  His evidence and its import are considered 
in the T5 Inspectors Report (IR) & Secretary of State’s Decision (D/L) [CD/329 
pp.346-348 and 353-358]. 

5.63 BAA’s witness was cross-examined on these passages and the result was not, 
edifying.  He was good enough to confirm that he had not carried out a different 
statistical analysis of the ANIS work from Dr Ollerhead and did not therefore disagree 
that the study’s results were only just statistically significant [CD/329 IR para. 
21.3.2].  However, he disagreed with the key conclusions of Dr Ollerhead for DfT and 
of the Inspector (which he agreed had then been accepted by the SOS [CD/329 D/L 
para. 60]), namely that it would be wrong to judge the effects of T5 solely by 
reference to the use of the Leq 16 hour contour and that it does not adequately reflect 
the effect of increased numbers of movements [CD/329 IR paras. 21.3.38 & 21.3.52].  
This conclusion led directly to the ATM limit imposed at Heathrow and to the 
commissioning of the ANASE study into human response to aircraft noise, the results 
of which are eagerly awaited. 

5.64 It was put to BAA’s witness that it was plainly inappropriate to use the same ‘rule of 
thumb’ to compare instantaneous noise levels for comparison of 16 hour average 
levels.  He seemed unable to accept this and finally conceded that he took a different 
view of the significance of change in 16 hour Leq levels from that expressed by DfT 
at the T5 Inquiry, namely that even half a dB change in the 16 hour contour could be 
significant [CD/329 IR para. 21.3.7].  Preference should be given to the view of the 
DfT, accepted by the T5 Inquiry Inspector and SOS and endorsed by UDC’s witness. 

5.65 Thus it is at the heart of the UDC case that an average of 170 additional movements 
per day (more in the summer) will be very keenly felt by those who suffer the impacts 
of aircraft flying into and out of Stansted.  UDC’s witness has drawn attention to the 
hours in which periods of respite will be significantly eroded, particularly in the 
evening [UDC/3D and BAA/2A, p.11, Table 2 shows a 34% increase in average 
movements per day in the evening ].  In re-examination he confirmed that those 
experiencing such increases would be unlikely to derive comfort from the fact that 
their 16 hour Leq had only increased by 1 or 1.4 dB Leq. 

5.66 In fact there should be nothing surprising about this conclusion, as will have been 
discerned if the Inspector has lingered in Thaxted, for example, on a summer’s 
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afternoon or evening8.  The trace submitted by UDC’s witness [UDC/3E] shows the 
nature of the aircraft noise impact over the background noise levels.  The effect of 
increasing these exceedances by 34% in the evening period would obviously be 
significant.  Equally, instructive are the radar tracks for departing and arriving aircraft 
[UDC/3C appendices G-J].  The effect of compounding the concentrations over the 
areas discussed by UDC’s witness is largely self evident. 

5.67 The weight given by the Secretaries of State to frequency over 16 hour Leq has been 
reinforced recently in the Coventry Airport decision [CD/403], where the Inspector’s 
report was again accepted by them.  BAA’s witness was the only noise expert giving 
evidence on that occasion, and (perhaps not surprisingly given his evidence here) the 
implications of the T5 decision did not appear to feature in his evidence.  However, 
notwithstanding this, the Inspector working from first principles reached the view that 
the increased frequency of movements proposed was enough to give rise to significant 
harm irrespective of the contours and recommended refusal on noise grounds 
(amongst others) – even though the number of additional movements was 11 per day 
on average.  He noted [CD/403 para. 20.11] that the noise of the aircraft operated by 
the low cost operator at Coventry ‘has the effect of single noise events’.  That 
conclusion is of course equally apposite for the aircraft operating at Stansted, which, 
regrettably, are not lost in the background noise at Hatfield Forest, Thaxted or 
countless other locations. 

Character and duration of noise 

5.68 One of the most far-fetched ways of trying to down play the effects of aircraft noise at 
this Inquiry has been to compare it with the sound of a car passing.  UDC’s noise 
witness in re-examination distinguished the two in terms of both character and, 
crucially, duration.  BAA’s planning witness in cross-examination by NT accepted 
that aircraft noise incidents tend to be 1 to 2 minutes in duration.  These are factors 
which contribute to the significant impacts reported by residents of places at some 
distance from Stansted, who find the other community noise which may be at 
comparable absolute levels much less intrusive.   

Baseline and the significance of the 2003 planning permission 

5.69 BAA’s air noise witness accepted in cross-examination that ‘the only figure that can 
be relied upon as the proper and lawful baseline for assessing the incremental impact 
of the proposal is 202,000 [ATMs], the basis for the Primary Assessment Case’ 
[CD/5, p.7, para. 5.4.2].  This and this alone is the lawful fallback position and, had 
BAA thought otherwise, they would doubtless have constructed the ES in a different 
way. 

5.70 Thus the 2003 contour is not the fall back position.  It is of historical interest only.  
But to suggest that Officers and Members in 2003 knew what a given number of 
square kilometres captured within a particular 16 hour Leq contour meant in terms of 
impacts on the ground and that they readily acquiesced to such would be to 
misrepresent the position grievously.  The 2003 permission was granted (by one vote) 
after much anxious deliberation by UDC over many months [UDC/1F].  It was at a 

 
8 Inspector’s note:  I have done both. 
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time when the dose-response relationship was changing as UDC’s planning witness 
explained in cross-examination.  Now, the fact that the mppa cap has prevented BAA 
achieving the ATMs which would otherwise be permitted is a source of considerable 
relief to all those affected by the airport who have witnessed the dramatic growth of 
the past few years [UDC/9 para. 3]. 

Night-time  

5.71 There will also be significant impacts in the night period.  An additional 550 people 
will be captured by the proposed night noise contour [BAA/2A]. 

5.72 UDC is also concerned about the sensitive shoulder periods when movements are set 
to increase.  BAA’s air traffic forecasting witness9 sets out his predictions for the 
shoulder periods at CD19, Tables T.A.12-14.  In total, 30,600 8 hour night 
movements are predicted [Table 28, p.22].  This compares with the Governments 
recently proposed 8 hour limit of 21,020 [CD115, p.40, para. 7.48].  Thus movements 
will be well in excess of the Government’s recent proposal and BAA’s witness agreed 
in cross-examination that this would indeed be an impact of the G1 development. 

Mitigation 

5.73 The proof of UDC’s noise witness addressed potential mitigation in terms.  
Essentially, it can take two forms: one is imposing a ‘cap’ which limits the impacts to 
those which have in any event been predicted; the other is a grant for insulation, 
which helps if you want to keep all the windows shut, but will not assist if they are 
open or you are in your garden..  The former is arguably not mitigation in the strictest 
sense of the word in any event, as it does not result in the impacts being any less or 
any more palatable than they are predicted to be.  There appears to be little else that 
BAA could do which would actually mitigate the noise from aircraft flying in and out 
of Stansted short of issuing ear plugs to all residents under the flight-paths  – although 
that might have other unwelcome consequences.   

5.74 UDC’s noise witness [UDC/3A, sections 6 and 7] assumes that BAA do all that they 
reasonably can and concludes that there will remain ‘a measurable and meaningful 
increment when compared with the 25mppa case’ [7.2].  The ‘mitigation’ now 
proposed was anticipated by UDC’s witness, but does not, of course, remove, cure or 
address any of the impacts identified.  In fact, if the night-time contour is set at 45km2 
as sought by BAA and not the 41.7km2 predicted by BAA [CD5, para. 10.5.3], then 
the ‘mitigation’ fails even to pin the impacts to those assessed. 

5.75 The mitigation sought by UDC (although not offered by BAA, as the night contour 
limit is contested) is accepted to go ‘as far as reasonably practical’ as ‘there is little 
more that can be reasonably undertaken at this time to reduce the impact further’ 
[UDC/3A, para. 7.4].  To that extent it is ‘adequate’ as mitigation.  To suggest that it 
thereby cures or removes the impacts of an additional 170 flights per day would be 
nothing short of farcical. 

 
9 Mr Maiden. 



Stansted G1 Inquiry : APP/C1570/A/06/2032278                                                            Inspector’s Report 
Chapter 5 : The Case for UDC, ECC & HCC 

 

 

 

- 310 - 

5.76 The residual impacts therefore remain, in the view of UDC, sufficient to found a 
reason for refusal of this planning application, particularly in the light of the 
insubstantial arguments raised in support of the proposal. 

Effects of Aircraft Noise on the Quality of Life of the Area in terms of the Cultural and 
Leisure Activities of Communities  

5.77 Uttlesford and East Hertfordshire have a natural and built environment which is 
important on a national scale: their towns and villages have been described by English 
Heritage as an "exceptional resource" [CD/174].  Uttlesford has over 3,700 listed 
buildings second only to the City of Westminster in the Greater South East; East 
Herts and Uttlesford have 75 conservation areas. Immediately to the south east of the 
runway the use of which is proposed to be intensified lies the medieval hunting 
forest of Hatfield, an extraordinary survival, unique in this country and probably in 
Europe.  It is a truly outstanding cultural asset of national and international 
importance, the environment of which is in danger of being irreparably damaged if 
Stansted is allowed to grow yet further.  The National Trust and UDC’s evidence 
[UDC/5a-h] provide further detail on this rare and precious resource, which is also 
statutorily designated as a Country Park.  Further to the east lies the once tranquil 
Stour Valley and Dedham Vale, scene of so many of Constable's most famous works 
and East Anglia's only inland Area of Outstanding Natural Beauty, now regularly 
overflown by aircraft bound for and from Stansted. 

5.78 This is an area where many people enjoy and tend their gardens, where there are many 
important listed buildings and conservation areas, and many attractive tracts of 
country for walking and informal recreation.  It has many highly significant cultural 
associations: Thaxted with Holst, Sudbury with Gainsborough, and the Dedham Vale 
with Constable and Munnings, all of which bring to mind tranquillity and the beauty 
of the English countryside. 

5.79 From an early stage, UDC determined that the impacts upon the communities affected 
by the operation of Stansted went far beyond those of noise, but encompassed a wide 
range of issues which together made a significant impact upon the quality of life of 
those affected.  UDC has sought to encourage BAA to grapple in a meaningful way 
with these issues, but it has chosen not to do so. 

5.80 The Government has emphasised ‘quality of life’ as an issue which should be at the 
heart of planning decision-making [UDC/4A paras. 3.1-11].  The issue here is not one 
of using a prescriptive methodology to address this issue, but of BAA's failure to 
address it at all.  UDC’s Director of Development has sought to make good the 
deficiency so far as he is able.  His evidence draws upon the extensive responses to 
consultation which UDC received on this application and seeks to analyse and place 
into context the many ways in which an airport of the scale of Stansted can erode 
the character of the areas in which it sits, in the absence of a significant urban 
hinterland to assist in the absorption of those impacts. 

5.81 The Inspector must accord weight to the very substantial number of objections raised 
to this application by democratically elected organs of local government.  Parish and 
Town Councils alone representing 170, 000 people have objected; that makes no 
allowance for the District and County Councils which have objected.  Whilst 
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decision-making is not about numbers of objections alone, these representations give 
depth to the arguments which have been raised in opposition to a further 10 mppa at 
Stansted.  In particular, they puncture the notion that the impacts of the airport are 
confined to a small area in the immediate vicinity of the airport as the 57 dB Leq 
16 hour contour might suggest. 

5.82 BAA has been aware of the issues arising from the area’s assets (as outlined in paras. 
5.77-5.78 above) from the outset.  BAA’s consultation looked well beyond the study 
area of BAA’s air noise witness (the 54 dB Leq contour) [CD26, for example p.105].  
Likewise, UDC’s Scoping Opinion looked well beyond this contour [CD24]. 

5.83 In his proof [BAA/2A paras. 7.2.54-55], BAA’s air noise witness, under the heading 
‘Noise Levels at Cultural and Leisure Locations’, draws up a list of places to be 
addressed and analysed, apparently with assistance from BAA’s planning witness.  
However, whilst BAA’s air noise witness identified the issue, nothing whatsoever was 
done to address it: he stated that he was ‘too busy to raise it’ with BAA’s planning 
witness.  Thus BAA managed to avoid addressing impacts on some of the most 
significant places in the area from the perspective of culture and leisure. 

5.84 BAA’s air noise witness may have been to busy to address the impacts on these 
special places, but a wealth of material has been provided, in particular by Parish 
Councils and local people who have taken their time to ensure that the Inquiry is 
properly informed on these matters which are so fundamental to UDC’s concerns (a 
synopsis of what UDC regards as the main points raised is at UDC/11 annex 1).  They 
refer in graphic terms to the impacts ‘on the ground, including aircraft noise, road 
traffic noise and congestion, access by rail and quality of life.  These come from a 
wide range of areas [UDC/2C appendix 1].  Substantial weight should be accorded to 
such evidence, much of which is effectively unchallenged.   

5.85 Given the state of his acquaintance with these issues, there was little point in 
extensive cross-examination of BAA’s air noise witness on this matter.  However, by 
reference to CD/141 pp6 and 7, he confirmed that there would be increased volumes 
of inbound traffic concentrated over East Anglia’s only inland AONB (Dedham 
Vale), thus compounding existing damage.    

5.86 UDC’s noise witness confirmed (in oral evidence) in this regard that aircraft noise 
levels out as far as Sudbury could be at 55 dB, whereas background levels could be as 
low as 30-35 dB in the countryside, giving exceedances of 20-30 dB. 

5.87 BAA’s riposte has been to suggest that these impacts are consistent with Government 
policy to route aircraft over rural areas, which have lower populations.   

5.88 However, this somewhat glib response fails to take account of two highly important 
points: 

i) there have been no studies to show that impacts are more easily absorbed in 
rural areas.  The original ANIS work was completely dominated by urban 
sites [CD400].  As at the end of the Inquiry, the ANASE report had yet to be 
released10.  What is clear about rural areas is that they can have very low 

 
10 The ANASE report was published shortly after the close of the Inquiry. 
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background noise levels; also, low frequency aircraft noise is much less 
likely to be absorbed by other low frequency noise sources of the sort which 
would be found in abundance in urban areas11; 

ii) ‘the countryside’ cannot simply be lumped together.  What may be 
acceptable over barren agricultural plains may not be acceptable over a 
tapestry of woods and meadows, criss-crossed by footpaths and studded with 
picturesque villages.  English Heritage have said in terms in their report 
[CD/174] that the area around Stansted has very special qualities; indeed, it 
was these very qualities which led Graham Eyre to be so emphatic about the 
undesirability of further runway development at Stansted.  Certainly, it 
cannot be acceptable simply to discount impacts because they happen to be 
visited on countryside areas, or to suggest, as BAA’s leading counsel12 did, 
that Government policy in fact supports increased activity over Hatfield 
Forest.  UDC adopts the evidence of NT in respect of specific noise impacts 
on Hatfield Forest. 

5.89 This issue and the next call for some discussion of the analysis of quality of life 
impacts requested by UDC in its Scoping Opinion [CD/24] and subsequently.  As that 
document made plain, the issue was not one of methodology, but of substance. 

5.90 BAA did in fact produce an analysis of impacts on Rural Character in support of their 
2001 planning application [CD28, Volume 13].  Of even greater interest is the 
exercise which BAA have now proposed themselves for G2, which includes a study 
of ‘community effects’ to include indicators of ‘quality of life’ [CD/412, p.35, para. 
200].  One is left wondering why G1 should be the poor relation, with BAA 
stubbornly refusing to pay any heed to UDC requests and discounting the issue as 
though it were a complete red herring.  It is not.  As with other issues, UDC has been 
left to see what it can do to plug the evidential gap left by deficiencies in the ES. 

Mitigation  

5.91 No mitigation is proposed which would directly address these substantial adverse 
impacts.  It is understood that the Community Fund is intended to provide some 
generalised mitigation for these impacts and those which arise under the next heading.  
The substantial unmitigated and unmitigatable residual impacts remain. 

Effects of Increased Housing Pressures arising from Expansion of the Airport on the 
Nature and Character of Communities in the Area 

5.92 UDC is aware that the rapid growth of Stansted Airport is having adverse impacts on 
the rural communities which surround it.  These manifest themselves through various 
means, but are principally brought to the attention of the Council through its 
enforcement service and through the direct experience of Members. 

5.93 BAA will no doubt continue to be extremely dismissive of these concerns and suggest 
that it is difficult if not impossible to associate the impacts with the airport as opposed 
to the 21st century generally.  UDC differs on this.  It has in mind the particular 
structure and sensitivity of its rural communities and the fact that they are in many 

 
11 NT’s witness on ecology and environment (Mr Stigwood) in cross-examination. 
12 Mr Humphries. 
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respects the active custodians of much of what gives the area its special character and 
cultural significance.  Rural communities are delicate organisms, which have taken 
many centuries to evolve; they require nurturing and require a carefully balanced 
approach to development if they are to survive [UDC/11 Annex 1 paragraphs 1-3, 36-
45].   

5.94 The context for consideration of this issue is of course the absence of any nearby large 
urban area to absorb the pressures which are inevitably generated by a development of 
the size and nature of Stansted Airport. 

5.95 Oral evidence on this matter was given by UDC’s Director of Development.  He 
recounted the types of impacts which had been drawn to his attention in recent 
months: 

i) unauthorised houses in multiple occupation (HMOSs); 

ii) houses bought for occupation by aircrew, eg 7 houses bought by one 
individual in a new development in a small rural area; 

iii) the unauthorised conversion and construction of outbuildings fitted out for 
short term accommodation and let by an airport lettings company; 

iv) unauthorised B&Bs. 

5.96 These types of development give rise to problems of excessive car parking in confined 
village environments, disruptive activity at anti-social hours, (for example, coach 
loads of aircrew leaving or arriving at 4am), leading to the breakdown of the 
delicately balanced relationships upon which rural communities depend [UDC/11 
Annex 1 paragraphs 40-42].     

5.97 He reported in cross-examination that 20-30 complaints of this type of activity had 
been made to enforcement service over the past 2 years, all in the vicinity of the 
airport, 10 of which were definitely connected with airport activity. 

5.98 UDC had expected BAA to address the issue as part of its ES, but, as has been 
recorded, no such work has been undertaken.  Whilst this is a complex and unusual 
impact to detect, it plainly has the potential to cause harm to an important planning 
interest, namely the promotion of thriving rural communities.  This harm will 
inevitably be magnified if the proposed G1 expansion is permitted. 

Mitigation 

5.99 Mitigation for an impact such as this is inevitably very difficult to devise.  For the 
2003 permission, the Community Fund was established to provide generalised 
mitigation for impacts such as this.  At £100,000 this amounted to 50p per head for 
the 200,000 people covered.  Plainly an additional 10mppa has the potential to 
magnify impacts beyond those anticipated at 25mppa.  However, the mitigation offer 
has simply been to roll forward the existing arrangement with no increment 
whatsoever.  It is not accepted that this offer adequately mitigates the harm identified 
and significant residual impacts will remain to weigh in the balance against the 
development. 



Stansted G1 Inquiry : APP/C1570/A/06/2032278                                                            Inspector’s Report 
Chapter 5 : The Case for UDC, ECC & HCC 

 

 

 

- 314 - 

                                                

Effects of Increased Air Pollution on Nearby Woodlands 

5.100 At the heart of UDC’s concern in this regard is Hatfield Forest.  This is an ecosystem 
of exceptional rarity and complexity [UDC/5A paras. 5.1-10].  Its most sensitive 
organisms are lichens and fungi which could qualify for SSSI status at Hatfield Forest 
in their own right [ibid para. 5.7]13.  

5.101 This ecosystem is at risk of harmful effects from oxides of nitrogen.  The list of such 
effects set out in the ES [CD/13 para. 10.4.5] is agreed.  In addition, the effects 
manifest themselves through changes to the balance of competitiveness, with 
nitrogen-demanding species out-competing the less demanding species14. 

The principles to apply 

5.102 BAA’s air quality witness15 agreed in cross-examination that there is a national and 
international consensus that, for the protection of ecosystems and vegetation in 
particular, concentrations of NOx above 30 μg/m3 should be avoided; that 30 μg/m3 
represents the ‘critical level’ for NOx [BAA/4A para. 4.1.15]; and that it constitutes 
an ‘unqualified identified level’ [BAA/4D para. 2.2.4] set to cover ‘relatively long 
term effects’. 

5.103 He also agreed in cross-examination that impacts could occur over the long term and 
that it may be presumed that the level has been set correctly by the competent 
authorities and that it is not necessary to prove in any given case that harm will occur 
by exceedance of this value.  This accords precisely with the position of UDC’s nature 
conservation witness16 when cross-examined on the same issue.  He expressed the 
clear view on behalf of Natural England that ‘if any of Hatfield Forest were subject to 
levels of NOx in excess of 30 μg/m3, then that would be of concern to us’. 

5.104 The issue of exceedance of the 30 μg/m3 level has been sidestepped by BAA and the 
Secretary of State for Transport to date on the basis that Hatfield Forest lies within a 5 
km ‘exclusion zone’ based upon the M11 corridor in which the critical thresholds are 
said not to apply.  UDC has studied the Framework Directive, First Daughter 
Directive, and proposed replacement Air Quality Directive as well as the relevant UK 
Air Quality Regulations 2003 and 2007, and can find no reference to the concept of an 
exclusion zone which removes from concern the risk of damage to ecosystems at a 
location such as Hatfield Forest. 

5.105 There is the potential to be side-tracked at this point into argument about the 
interpretation of the Air Quality Directive and Regulations, but this seems to be 
unnecessary – at least between UDC and BAA.  It is helpful to record at this stage that 
BAA does not claim that so called ‘exclusion zones’ have been created by the 
Directive or Regulations, but accepts simply that such a concept has been ‘inferred’ 
from the compliance provisions [CD/6 p62 para. 11.2.3].  The text of the ES continues 
that ‘the ecological (as opposed to the legal) significance of the NOx 
concentrations….  are considered in Volume 10.’ [ibid para. 11.2.7].   

 
13 And oral evidence of UDC’s conservation witness (Dr Gibson). 
14 Oral evidence of Dr Gibson 
15 Mr Pratt. 
16 Dr Gibson of Natural England 
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5.106 BAA’s air quality witness agrees that the data are presented because of the ‘need’ to 
consider and assess their ecological significance.  This is confirmed by Volume 10 
[CD/13 p.57 para. 10.4.4]: ‘the concentration is still relevant to the assessment of 
possible ecological effects within the context of environmental assessment.’ Put 
shortly, as he agreed in cross-examination, the fact that Hatfield Forest might lie 
within 5km of the M11 does not operate to offset or reduce any impacts which its 
ecosystems might experience from an exceedance of the 30μg/m3 limit.    

5.107 BAA’s approach is in contradistinction to that adopted by the ATWP [CD/87], which 
dismissively announces that ‘the NOx concentration limit for the protection of 
vegetation is not considered to be applicable around a developed Stansted.’ [para. 
11.34].  There is no further discussion of the topic and certainly no attempt to 
consider the ecological as opposed to the legal implications for Hatfield Forest.  
BAA’s air quality witness confirmed in cross-examination that he was aware of no 
such analysis or consideration by DfT.  This is an absolutely extraordinary oversight – 
as it is simply not credible that the DfT could deliberately regard the ecosystems of 
Hatfield Forest as an irrelevance.  It does however reveal the limitations of the 
SERAS/ATWP exercise. 

Insufficiency of data 

5.108 Given the importance which UDC, the NT and NE attach to Hatfield Forest, UDC’s 
air quality witness17 drew to BAA’s attention at an early stage the need for model 
validation by the collection of real data.  This request is to be found in his September 
2006 report [CD/144] and is reflected in Reason for Refusal No.4.  UDC’s nature 
conservation witness18 likewise emphasised the importance of real data over modelled 
results. 

5.109 This should have come as no surprise, in any event, to BAA as the ES [CD/6, p.10. 
para. 5.2.1] warns that models should be tested against measurements where available.  
Para. 5.2.2 warns of the ‘inherent uncertainties of air quality modelling’.  BAA’s air 
quality witness would have been well aware of this in any event as his modelled 
predictions had already changed by a factor of 4 over a 5 year period for the same 
25mppa throughput (accepted in cross-examination).  There should have been, 
therefore, an obvious need for a comprehensive suite of monitoring data around the 
airport to inform the ES.  This was not done.  From the reappointment of BAA’s air 
quality witness in November 2004 to the end of the Inquiry no additional monitoring 
of any sort was carried out by BAA.  BAA’s witness properly accepted in cross-
examination that this was an omission.  Moreover the need for validation should have 
been all the more obvious with the proximity shown even in BAA’s model of the 
30μg/m3 contour to the north-west corner of Hatfield Forest, given that BAA’s 
witness agrees that the forest is a highly sensitive receptor. 

5.110 Another omission is the absence of any base year modelling in the ES.  There are no 
modelled results for 2005 or 2006.  The focus is entirely on 2014.  However, the day 
before UDC’s air quality witness gave evidence, modelled concentrations for 2003-
2004 were produced to UDC for the first time [BAA/4F fig 1].  This shows that only a 

 
17 Mr Moorcroft. 
18 Dr Gibson 
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few years ago, approximately half of Hatfield Forest was captured by the 30ug/m3 
contour, approaching to within several hundred metres of Shell House.  BAA’s 
witness accepted in cross-examination that there should in the light of this have been 
an acknowledgement in the ES that Hatfield Forest was already likely to be subject to 
the burden of >30 μg/m3 NOx. 

5.111 This is all the more significant as more than one third of the NOx concentrations in 
Hatfield Forest are attributable to Stansted [CD/357, p.6 Table 1] and one of  the 
highest predicted incremental changes of pollutant in the G1 case is in NOx [CD/6, 
p.50, para. 10.3.3], ie plus 14%. 

5.112 It is against this background and in the light of the reasons for refusal that UDC 
decided to undertake some limited monitoring of its own at Council Tax payers’ 
expense.  It now has 5 months’ validated data for Shell House [UDC/7E].  For 
whatever period is examined, this gives data for Shell House (well into Hatfield 
Forest) in excess of 30 μg/m3.   

5.113 UDC’s air quality witness has used this data to provide a ‘reality check’ for BAA’s 
model.  He has examined AEA national pollution maps for 2010 and 2015 and 
applied annual adjustments in the correct way19.  This gives a 23% reduction for 
‘national factors’.  This would give a concentration of 24 μg/m3 at 2014 for Shell 
House, in contrast to BAA’s modelled 17.8 μg/m3 [BAA/4F table R1].  It is inevitable 
that if the model is out by circa 6 μg/m3 at Shell House then it will be out by a similar 
figure at the north west corner of Hatfield Forest, where there will be corresponding 
under-predictions.  After some debate, BAA’s witness agreed in cross-examination 
that this ‘reality check’ involves no ‘double counting’. 

5.114 BAA’s witness agreed that no data should be discounted unless there were very good 
reasons for doing so.  His attempts to discredit the data of UDC’s witness were 
entirely unsuccessful and did him no credit – the man with no real data at all to his 
name.  In summary, the UDC equipment was supplied and set up by the contractor to 
Defra’s national networks, it was properly calibrated and validation has now taken 
place in accordance with approved protocols.  The 28 March peak point related to a 
regional peak; the 4 April and 27-30 April peaks at Shell House compared with 
Takeley relate to an important phenomenon, namely that when aircraft are taking off 
at full throttle at the SW end of the runway in a northerly wind, NOx concentrations at 
Shell House are indeed high compared to Takeley (which is not downwind of the 
pollution in the same way), and the ‘flatter’ diurnal profile at Shell House reflects its 
much greater distance from (and lack of influence from) peak hour traffic flows. 

Key message 

5.115 The key message from this analysis is that, in 2006, NOx concentrations above the 
critical level extended well into Hatfield Forest and on the analysis of UDC’s air 
quality witness they will still do so in 2014.  The 2006 results are broadly consistent 
with BAA’s own model outputs for 2003-2004.  However G1 is predicted to increase 
NOx emissions from the airport by 14%, and one third of NOx in the north west part 

 
19 As agreed by BAA’s air quality witness (Mr Pratt) in oral evidence. 
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of the forest is attributable to the airport already.  Without the airport, it would not be 
subjected to the ‘critical level’.   

5.116 Thus G1 would result in the prolongation and exacerbation of a situation whereby a 
unique and extremely valuable ecosystem is subjected to levels of NOx which exceed 
the internationally agreed ‘critical level’.  This would amount to a significant harm 
and is a situation which should not be tolerated. 

5.117 The situation is compounded (although it is accepted not by virtue of the airport) by 
the exceedance of the critical N load which Hatfield Forest is also experiencing and 
will continue to experience.   

Mitigation 

5.118 The ES confirms [CD/6, p.69, para. 12.5.9] that ‘there is no appropriate mitigation 
from air pollution effects’.  The planning obligation attempts to offer a measure which 
is tied to the ‘effects of G1’.  This would be virtually impossible to enforce – how 
could it be known what effect was due to G1?  Thus a significant ecological impact is 
predicted from G1 to an interest of the utmost importance, which is already subjected 
to a NOx burden above the critical level - solely because of the one third contribution 
from the airport.  It is proposed to exacerbate and prolong this impact with no 
mitigation.  This simply cannot be supported and, it if were to be, this would send out 
a truly shocking message as to how a national treasure such as Hatfield Forest is 
valued. 

5.119 It will be remembered that analysis of these ecological impacts is entirely absent from 
ATWP and that UDC is supported in its view by the statutory body entrusted with 
protecting SSSIs, in respect of which express statutory duties under sections 28-32 of 
the Wildlife and Countryside Act 1981, of course, apply. 

Effects on the Demand for Water 

5.120 Reason for refusal no.5 was imposed on the advice of the EA.  It has now been 
possible to reach an agreed position as set out in SoCG [BAA/20] and reflected in the 
proposed conditions. 

Effects on Road and Rail Access to the Airport 

5.121 Surface access issues were addressed only briefly at the beginning of the Inquiry.  The 
principal reason for this is that the highway and transportation authorities (‘the HAs’) 
were at that time engaged in a major investigation to ascertain why the results 
reported by BAA in the Transport Assessment Addendum (TAA) [CD/14.1], which 
had been submitted in the immediate run-up to the Inquiry, diverged so dramatically 
from those reported in the Transport Assessment (TA) [CD/14]. 

5.122 This process was eventually concluded with the discovery of a number of serious 
errors in the input data for the TAA, which have ultimately led to its effective 
withdrawal, so that it is superseded by the Transport Assessment Addendum Update 
(TAAU) [CD/14.1] (submitted at the beginning of the summer adjournment).  This 
exercise has served to compound the concerns expressed in the HAs’ initial evidence 
as to the lack of robustness and reliability in some of the data being relied upon by 
BAA to support its application for an additional 10mppa at Stansted. 
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5.123 Thus at the opening of the surface access session of the Inquiry, the HAs remained 
very concerned about the robustness of many of the assumptions made by BAA and 
the margins for error which are associated with many of the outputs of the modelling 
process.  The view has been taken that the 35mppa + 15% sensitivity test in fact 
constitutes ‘a more robust estimate of the potential impact of the proposed expansion, 
without being able to take full account numerically of the various uncertainties’ 
discussed in the HAs’ evidence [ECC/lG para. 3.40]. 

5.124 For example, the HAs are still not satisfied with the robustness of BAAs assumptions 
that the highest hourly flows associated with Stansted airport development would not 
coincide with the peak hours on the highway network. This is despite BAA’s 
expressed intention to ‘fill in the gaps’ (in air traffic) during the day at Stansted.  The 
hours at which peak runway capacity are reached are simply a function of the 
commercial judgments of the airlines and inevitably have the potential to change (as 
confirmed by BAAs air traffic forecasting witness20) - with consequential changes in 
the peak times for attracting or disgorging passengers and employees onto the 
highway network. 

5.125 Notwithstanding these continuing concerns, the HAs recognise the need to draw a line 
under their attempts to resolve the many questions which they have raised about the 
data upon which BAA rely and assist in reaching judgments about the outstanding 
highways issues, in circumstances where they do not have the resources to present an 
alternative (and hopefully more reliable) set of modelled outputs to those presented by 
BAA. 

5.126 It is in these circumstances that ECC and HCC have been able to agree the level of 
contributions to a number of mitigating works on the Essex and Hertfordshire 
highways networks, as documented in the surface access SoCG [BAA/21.1]. 

Road Access 

Continuing Uncertainties 

5.127 At the end of the Inquiry the uncertainties referred to above continued.  During the 
course of the surface access session, BAA completely revised their modelling of the 
A120 [BAA/3F].  It transpired that their modellers had made a ‘professional 
judgment’ about the operation of the newly phased lights at Little Hadham - which 
had been adjusted to improve capacity - which had the effect of worsening capacity 
and suppressing flows!  

5.128 The HAs’ final opportunity to address these uncertainties was in a note on the impact 
of the most recent BAA traffic forecasts on the A120 at Little Hadham [HCC/1/G].  
They remain entirely unconvinced by the modelling at Bishop’s Stortford.  Issues 
such as the absence of a single additional airport bound vehicle in the AM peak –
notwithstanding an alleged additional 350 jobs at Bishop’s Stortford with G1 - simply 
defy credulity. 

5.129 Hence the highway authorities have only agreed to accept the modelled outputs on the 
basis that funding of highways safety schemes in Essex and Herts is not dependent 

 
20 Mr Maiden in oral evidence 
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upon a given number of G1 related vehicles on any given link.  The money offered is 
carried forward from that offered in 2003; it is not new money.  Contributions are to 
be made as part of a broad judgment about the level of G1 impacts across the network 
and the highway authorities must be free to access funds to carry out improvements to 
roads affected by airport traffic without reference to the modelled outputs.  This was 
not secured by the draft planning obligation discussed at the obligations session.  The 
obligation fails, therefore, at present, to reflect the principles upon which the surface 
access SoCG [BAA/21.1] was agreed. 

A120 Little Hadham Bypass  

5.130 There is no difference as to the principle that BAA should make a contribution to the 
proposed bypass, only as to the formula to be applied.  It is necessary to reach a 
broadly based view on an appropriate level of contribution having regard to the wide 
range of factors which apply in this case, including: 

i) the requirements of overall reasonableness emphasised in Circular 05/2005; 

ii) the role which the A120 plays in providing the only principal road access to 
Stansted from the West; 

iii) the existing contribution of Stansted traffic to serious peak hour congestion; 

iv) the scale (£50,000) of the contribution made to addressing this serious 
problem in association with the 15-25mppa application; 

v) the need and opportunity for a substantial contribution now from the only 
major development likely to make a contribution which could ‘kick start’ the 
regional funding process; 

vi) the need to address additional traffic associated with G1; and 

vii) the appropriateness of taking account of the enormous benefit which Stansted 
Airport will ultimately derive from the provision of a bypass; and 

viii) the proportion of airport traffic growth to total growth, comparing ‘35mppa + 
15% with bypass’ with ‘25mppa without bypass’. 

5.131 HCCs position is derived from the updated table of forecast flows at Little Hadham 
with bypass [HCC/1D Table D7 updated] and remains at £2 million, a rounding of 
9.9%.  Even with the recent adjustment by BAA [BAA/3P] this remains the same. 

5.132 The HCC approach derives from a ratio of growths comparing 25mppa without 
bypass and 35mppa with bypass.  There are thus two elements to consider.  The 
principle of considering a ratio of growths is not contentious as it was used to derive 
the A120 roundabout contributions, as BAA’s surface access witness21 confirmed in 
cross-examination.  The other element is the two comparators.  The reason for this 
comparing the 35mppa ‘with’ to the 25mppa ‘without’ is that BAA has never made a 
contribution to reflect airport related growth on the A120 at Little Hadham with a 
bypass at 25mppa.  The 2003 contribution assumed no bypass and was simply a small 
contribution in the form of the ‘sticking plaster’ solution of tweaking the Little 
Hadham lights.  As these contributions are looking back to 2003 in a number of other 

                                                 
21 Mr Forshew. 
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respects (eg A120 roundabouts), there is no sound reason why this should not be done 
for Little Hadham bypass.  This is entirely consistent and BAA are not ‘paying twice’.  
It is frankly not credible that BAA consider the sticking plaster solution to be a long 
term solution to the Little Hadham problem in 2003. 

5.133 BAA has proposed a contribution of £250,000, but this is not appropriate and will not 
result in the pump-priming which the Little Hadham bypass needs if it is to have a 
prospect of securing regional funding.  This scheme would, when built, greatly 
enhance the key western approach to the airport, which is presently seriously deficient 
largely as a result of the log jam at Little Hadham. 

Rail Access 

5.134 By way of context, the highway authorities consider rail to be a critical public 
transport option for access to and from London’s third airport.  In particular, it is 
highly sustainable, cuts across the road congestion which bedevils the region and 
keeps cars off the highway network – especially at peak times, when any additional 
traffic is highly unwelcome.   

5.135 The problem which arises is the lack of available peak hour rail capacity – to serve 
existing airport traffic, let alone another 10mppa.  The official figures in the Rail 
Utilisation Strategy (RUS) [CD/312] confirm that the morning peak is already at over 
100% capacity; the experience of the highway authorities is that this is also true 
already for a number of the evening peak services.   

5.136 Present capacity problems are judged against DfT Rail’s loading specification of one 
passenger per seat for peak hour services.  The highway authorities consider that 
achieving this specification is particularly important if the service is to be attractive to 
airport passengers who in many cases will be carrying substantial luggage and 
accompanied by children (compared with commuters with morning/evening paper 
plus laptop).  The authorities consider it beyond doubt that failure to provide an 
attractive STEX service in the peak hours will drive airport passengers away from rail 
and onto far less sustainable modes of transport. 

5.137 All the authorities seek, however, is a deliverable mechanism to ensure that the DfT 
Rail loading specification is adhered to, if Stansted is to grow by 10mppa.  It is 
accepted that a solution exists in the form of 12-car trains, initially in peak 
hours/periods.  However, no reliable commitment or timetable exists for the provision 
of this extra capacity.  In the highway authorities’ view this cannot be left unresolved 
in the vague and almost certainly forlorn hope that ‘it will be alright on the night’. 

5.138 The situation is no different from a development at a congested location requiring 
extra road capacity to function properly, but where that capacity can only be delivered 
by improvements to a link and/or junction beyond the application site.  In these 
circumstances, the standard solution for the planning system has been to impose a 
Grampian condition restricting implementation or full implementation until the 
improvements have been completed.  This applies whether or not the junction is on a 
trunk road (controlled by the Highways Agency – as an agency of DfT) or County 
Council as highway authority.  Even where a plan exists for an improvement, it is not 
simply assumed that this improvement will take place at the appropriate time to suit 
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the development under consideration.  The position is controlled by a ‘Grampian’ 
type planning condition.   

5.139 The capacity on STEX is ultimately controlled by DfT rail and precisely the same 
principles should apply as would apply to the need for additional capacity at a 
Highways Agency junction.  It is emphasised that the HAs are not suggesting that 
there is no solution to the identified problem, but simply that the identified solution 
should be properly secured if an additional 10mppa are to be accepted. 

Capacity 

5.140 It cannot seriously be doubted that STEX services are at or nearing capacity during 
the relevant ‘with commuter flow’ peak hours now.  This is the message expressly set 
out in the DfT Rail letter of 23 April, 2007 [ECC/1C appendix 1], it is the message of 
numerous witnesses who actually experience the service and it is the message 
reported back in the recent ECC survey: BAA’s surface access witness agreed an 
average figure of 98% capacity and agreed the PIXC22 measure (with its reliance on 
circulation space) would not be appropriate for a service which actually required the 
use of that space for storage of luggage.  It has also been suggested by SSE that PIXC 
is not mentioned in the RUS discussion of STEX, as all services are planned to have 
more than 20 minutes between stops so the standard would not apply to them. 

5.141 It would be a betrayal if the planning system failed to act now to require synchronicity 
of provision of extra rail capacity to accommodate the extra demand that there would 
be if another 10mppa passed through the airport.  A Grampian condition is the 
obvious means of securing this, although the HAs do not consider their proposed 
wording to be inviolable. 

5.142 The notion that modelled outputs show limited transfer to road even when the trains 
are at 160% capacity is far-fetched.  It may be, of course, that on the occasion when 
severe overcrowding is first observed, the traveller will have few alternative options 
other than to become the proverbial sardine.  However, he or she or they will not 
make the same mistake twice.   

Safeguarding and funding of additional rail infrastructure 

5.143 Towards the end of the Inquiry the HAs had been waiting for over two months for a 
response to their July letter to DfT Rail seeking clarity on a number of matters, 
including whether any departures are required from the provisions of the 2003 
agreement [CD/31-32].   

5.144 After a long wait, suddenly letters came thick and fast from DfT Rail.  However, their 
content has not achieved the clarity the HAs seek.  The last letter of 11 October 
[CD/592] worryingly suggests that the 2003 section 106 Agreement is a ‘commercial 
agreement’ between UDC and BAA, whereas it was, of course, an obligation secured 
in the public interest, with the full engagement of the SRA.  The language of the last 
paragraph (‘may not’ etc) plainly does not allow the HAs to abandon the land 
safeguarded in 2003 [plan attached to CD31-32].  Equally, even requirements for 
funding of the ‘on airport’ and ‘airport branch’ infrastructure are not clear – does 

                                                 
22 Passengers in excess of capacity. 
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provision need to be made for tunnel improvement works?  Is further spending on 
studies anticipated?  

5.145 In the circumstances, UDC and the HAs feel that they cannot be brushed off with 
commitments which may turn out to be woefully deficient when this obligation is 
triggered.  It is curious to find DfT Rail suggesting the BAA is best placed to decide 
what they should be obliged to do.  BAA understandably owes its prime duties to its 
shareholders and would no doubt approach that task with those duties in mind.  UDC 
and the HAs therefore find themselves unable to sign away the package agreed in 
2003 with the SRA in the absence of a clear and properly justified strategy to replace 
it. 

Do the Need for and Benefits of the Development Outweigh their Social and 
Environmental Effects?  

5.146 It is of course necessary to consider both ‘need’ and ‘benefits’ in order to be able to 
attribute weight to them in the final balancing exercise.  Mr Ash and Yvette Cooper 
anticipate this requirement (see above).  Each is dealt with separately by UDC (as did 
BAA’s planning witness).  However under both heads, one is reminded of the 
Emperor’s new clothes. 

5.147 At the outset, it is important to recognise that although the ATWP [CD/87] claims 
‘large net economic benefits’, these are not set out.  Equally, BAA have produced ES 
volumes 5 & 6 [CD/8 & 9] on economic and employment effects respectively, neither 
of which is based upon ATWP analysis. 

Need 

Is there an urgent need for more flights? 

5.148 This is intended to mean is there a capacity constraint so that people cannot get away 
or cannot get from A-B?  Patently not: during the Inquiry thousands of flights from 
Stansted have been given away at rock bottom prices, such that a flight to many 
European destinations is cheaper than a train journey to London.  There can be no 
question that people are able to ‘achieve their aspirations’ by flying to visit their 
relations.  The question is just how many times a year do they need to be able to do 
this. 

5.149 There have been no demands from business that more connections should be 
available.  Extraordinarily, the airport operator is not even supported by its airlines.  
ACC seeks half the extra capacity that BAA seek.       

Is there a need to take the overspill from Heathrow and Gatwick which are operating at 
capacity? 

5.150 BAA’s air traffic forecasting witness (cross-examined by ACC) expressly denied that 
this was a significant factor for G1.  He has estimated that perhaps 2% of the through 
put between now and 2015 would be spillover.  This plainly removes at a stroke the 
principal rationale underlying the ATWP statement regarding making full use of the 
runway at Stansted [CD/87 para. 11.26]. 
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What then is the primary source for this extra 10mppa? 

5.151 BAA’s air traffic forecasting witness gave the answer in cross-examination: it is 
‘tapping markets which are relatively junior’.  In giving that answer, he was 
contrasting East Anglia with the more mature London market.  This is at the heart of 
the ‘need’ case.  Thus, this proposed development is focused on winkling out the good 
burghers of Norfolk and Suffolk, who have been rather too attached to Aldeburgh, 
Southwold and Brancaster and a bit slow off the mark in wanting to visit Bratislava, 
and luring them to Stansted with a cut price flight.   

5.152 Of course, with a policy of meeting 95% of unconstrained demand, then there will be 
developments which come forward for planning permission which frankly struggle to 
establish the sort of pressing need which the planning system is used to responding to 
– such as need for affordable housing, urban regeneration, new energy infrastructure, 
a bypass to relieve chronic congestion.  Here, UDC accepts there is a ‘need’ because 
the ATWP says so, but it is necessary in order to weigh that need to see what it refers 
to.  Need will attract different weight for different types of development.  It is 
submitted that ‘tapping’ the East Anglian market is not a need which can properly 
attract significant weight. 

Contrast with the 25mppa case 

5.153 Of course, if G1 is denied planning permission, Stansted will remain a major airport, 
albeit it is said  that it would become more business orientated.  That, curiously, is 
what some contributors to the Inquiry expressly seek [TGLP/1].  Indeed, frequently 
reference has been made to the CAA’s Annual Passenger Survey Report 2005 
[CD/212] to see Stansted’s ranking in terms of business passengers.  Stansted does 
well now, and would no doubt continue to do so if constrained to 25 mppa. 

Economic Benefits 

Jobs 

5.154 It is acknowledged that G1 would bring more jobs to Stansted (2,500 direct/3,800 
including indirect).  But this is of little real benefit to the local economy, where there 
are 300 unemployed out of a workforce of 40,00023.  BAA’s planning witness 
accepted that it was unlikely that many of the commuting work force of UDC would 
be exchanging their jobs in the City or Cambridge for a G1 job.  UDC’s Director of 
Development explained that it was part of UDC’s strategy to reduce its dependency 
on Stansted for jobs and that all relevant UDC economic aims could be met with a 
25mppa airport.  There is no reason to suppose that BAA employment initiatives 
would be dropped if the airport remained at 25 mppa. 

Are the jobs likely to provide significant benefit to areas with greater unemployment? 

5.155 Harlow is frequently mentioned, but a stubbornly low proportion of Stansted 
employees come from Harlow and only 170 are projected for G1.  The roads are 
congested between Harlow and Stansted and the train station is itself a lengthy bus 
ride from many areas of the town.  BAA have sought to suggest that the principal 
benefit to Harlow will be in the form of catalytic jobs, but UDC’s planning witness in 

 
23 Oral evidence by UDC’s planning witness (Mr Harborough) 
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re-examination was not aware of any examples at the existing 23 mppa throughput.  
Moreover, it is clear that the reference to jobs in Harlow in the proposed changes to 
the RSS [CD/76, para. 4.36] is to direct jobs and not catalytic employment. 

5.156 North east London is suggested as a possible beneficiary, but again the track record is 
poor (6%).  The Thames Gateway London Partnership told the Inquiry that transport 
times (45 minutes on train, with another link) of around 1 hour 15 minutes were 
‘probably perceived as excessive’24.  Unite commented25 that there were many jobs at 
the airport which did not pay above the national minimum wage and that no London 
weighting was paid.  The prospects for increasing London jobs can hardly be viewed 
as promising.   

5.157 One theme of the evidence has been the large number of migrant workers who have 
come to fill job vacancies at Stansted.  Whilst this may not be objectionable in itself, 
it hardly amounts to a benefit of G1 that this trend is likely to continue. 

5.158 G1 jobs (3,800) would be a tiny fraction of the RSS target of 452,000 net growth in 
jobs for the 2001-2021 period [CD/76 p.104].   

Broader economic benefits 

5.159 BAA had the temerity to criticise UDC for not instructing an economic consultant for 
G1, but no economic expert from BAA has put his head above the parapet and the 
‘Tribal’ consultants have remained in the shadows. 

5.160 The SERAS26 consultation document [CD/113 paras. 14.35-6] imparts some 
important advice in respect of the assessment of business benefits.  The potential 
effect of productivity across the economy can be gauged from the total additional 
business travel that it made possible.  Foreign direct investment relates to the number 
of business trips by foreign residents.  What then do these measures reveal for G1? 

5.161 The economic effects chapter of the ES shows total additional business travel from G1 
to be 4% (0.3m/6.7m) [CD/8 p.9 table 4].  For foreign business specifically, it shows a 
reduction of 0.1m (should be 0.13m) for G1 compared with 25mppa [ibid p.10 table 
5] and therefore a reduction in foreign direct investment.  It also shows that a 25mppa 
airport has 23% business passengers, whereas a 35mppa airport would have 18.8% 
business, so business use will fall as a proportion and in absolute terms too for foreign 
investment with G1.  This is some business case! 

5.162 The economic effects chapter of the ES [CD8] is the independent analysis by Tribal 
(consultants) of the alleged economic benefits of G1.  In the evidence of BAA’s 
planning witness [BAA/1C appendix 1] this analysis has been completely rewritten 
focussing on ‘user benefits’, an economic metric which it did not even occur to them 
to mention when carrying out their original work, focussing on ‘real’ economic 
benefits (such as they are).  The new work undertaken at the behest of BAA’s 
planning witness suggests ‘user benefits’ of £2.9m.  The Airports Division of DfT 
however throws doubt even on this figure, as it confirms that the ATWP exercise 

                                                 
24 Mr Joseph in oral evidence. 
25 Oral evidence by Maureen Byrne. 
26 ‘South East and East of England Regional Air Service Study’ (The Future Development of Air Transport in the 
United Kingdom: South East - A National Consultation). 
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assumed a much greater proportion of business traffic at Stansted for the ‘max use’ 
case than G1: see last page (£11.4m business cf.  £5.5m for G1, factored up to £6.5m 
to include all pax) [CD/570].  These figures plainly undermine the exercise 
undertaken by BAA’s planning witness [BAA/1C appendix 1]. 

5.163 In summary, UDC would acknowledge very limited positive benefit from this 
analysis. 

Conclusion: The Planning Balance 

5.164 As the harmful impacts give rise to conflicts with the development plan, and the 
benefits are, as considered above, very limited, the ‘in principle’ support for the 
proposed development from the ATWP is insufficient to outweigh the considerations 
which tell against the grant of planning permission and this appeal should be 
dismissed.  This conclusion has not changed since it was originally reached by UDC 
last November.  On the contrary, it has been fortified by the evidence which has been 
adduced at the Inquiry. 
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CHAPTER 6 
THE CASE FOR STOP STANSTED EXPANSION (SSE)          [SSE/39] 

 

The material points are: 

Introduction  

The Importance of the Inquiry 

6.1 This Inquiry has been one of rare importance; its outcome will have profound 
repercussions - not just locally and immediately, nor even nationally and in the longer 
term, but globally and irreversibly.  

6.2 This Inquiry is the first Inquiry of its kind, certainly in this country and SSE thinks in 
the world: an Inquiry into an aviation proposal by which a significant expansion of air 
traffic movements is proposed, all in order – so the Government argues – to garner net 
economic benefits1 for itself and its citizens [ATWP, CD/87 p.9], but when that same 
Government acknowledges both that aviation is a prime cause of climate change 
[ATWP, CD/87 p.39, para 3.35]2 and that climate change is the gravest challenge 
facing the world [CD/241] 3.   

6.3 This then is an Inquiry of historic moment.  It has openly addressed what is an 
obvious tension in Government policy – simultaneously to cut the need to travel4 in 
order to drive down emissions, while at the same time expanding aviation with all of 
the consequential increase in emissions that this will cause [ATWP, CD/87 Executive 
Summary]. This Inquiry has subjected that tension to forensic scrutiny.  It has 
considered whether, and if so how, on a case by case basis that tension might best be 
resolved and the totality of Government policy best fulfilled; and what role there is in 
that process for Planning Inquiries such as this.   

6.4 With the eyes not just of Essex and Hertfordshire upon us but of the world, this 
Inquiry will therefore set a precedent of profound importance whatever its outcome, 
and not just in terms of what ultimately is decided, but how it is decided.   

6.5 The Secretaries of State have a stark choice: either to subordinate the undoubted 
impacts of this proposal on the environment, locally and globally, to mere assertions 
of economic benefit and need; or to take a 'balanced approach' [CD/87 para. 2.1, p21] 
and test those economic assertions against the evidence which has been heard, in 
order to determine – on the balance of that evidence – whether the harms which would 
be occasioned by this proposal, to both amenity and the environment, are justified by 
a compelling and proven economic case.   

6.6 If the Secretaries of State opt for the former approach, however, not only will the 
gravest threat facing this world inevitably and inexorably be realised, but also the 

                                                 
1 Social benefits are sometimes mentioned alongside economic benefits, e.g. ‘The Future of Air Transport: White 
Paper’, DfT, Dec 2003 (the 'ATWP') [CD/87 Executive Summary paras 4.36 and 5.17]; equally, social impacts are 
sometimes mentioned alongside environmental impacts, e.g. ATWP [ibid Executive Summary at p.10 and paras 
2.18 and 9.18]. 
2 Also 'Aviation and Global Warming', DfT, Jan 2004 [CD/152].  
3 Draft Climate Change Bill, March 2007, p.4, Prime Minister’s Foreword.  
4 For example, DETR, ‘A New Deal for Transport White Paper’ (July 1998) [CD/129]; PPG13 [CD/106]. 
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clearest possible of legitimate expectations created by Ministerial statements to both 
Parliament and the High Court as to how this Inquiry (and others like it) would 
proceed, will have been broken.   

6.7 In particular, the question as to what approach to follow has already been answered by 
Government.  It has promised, both to Parliament and to the High Court, that in 
respect of any individual aviation proposal, the apparent tension in Government 
policy which this proposal exemplifies will be resolved at Planning Inquiries and on 
the evidence that is heard - testing by evidence and cross-examination the extent of 
any harm that would be occasioned to either local amenity or the environment by the 
proposal in question; testing, in the same way, the extent of the asserted or assumed 
net economic benefits of that particular aviation proposal; and judging – openly, 
independently, in public and on the balance of that evidence – whether the economic 
case for the inflicting of that harm has been proven. 

6.8 The Inspector’s independent recommendation must make clear to the Secretaries of 
State what is the correct approach to follow in all of these regards, and steer them 
towards a decision based on the evidence and not mere assumption.  It is also 
incumbent upon him to advise the Secretaries of State as to the balance of that 
evidence on all of the key issues on which this Inquiry has deliberated over the past 
months.   

6.9 It will then be for the Secretaries of State to decide whether they meant what they said 
about the manner in which aviation proposals such as this would be considered – on 
the ground, at Inquiries, and upon the evidence.  And, ultimately, whether they meant 
what they said about climate change also – whether they can match their soaring 
words by brave action, whether they have the courage to face up to the inconvenient 
truths and take the tough decisions necessary to tackle the gravest threat of them all. 

The Local and Historical Context  

6.10 Before expanding upon either the correct approach to follow at this Inquiry in terms 
of law, policy and the evidence, however, it is right to set the local context for the 
consideration of all of those issues, for while their reach is in part global, the impacts 
will be felt hardest nearest to the airport. 

6.11 Stansted is unique amongst the London airports because of its rural setting.  It is one 
of the most unspoilt areas in the south east, characterised by centuries-old villages and 
a degree of social cohesion which is already threatened by the rapid expansion of the 
airport following the permissions granted for 15 million passengers per annum 
(‘mppa’) in 1999 and then for 25mppa in 2003.  The district of Uttlesford is home to 
about 3,500 listed buildings, 40% of which date from the 17th century or earlier.  
Stansted Airport is adjacent to Hatfield Forest, a rare surviving example of a medieval 
hunting forest, one of the few remaining in Europe, a National Nature Reserve and 
Site of Special Scientific Interest.  

6.12 John Betjeman, writing in 1967 when major expansion of Stansted was first mooted, 
wrote these words:  

'…it is a quiet, prosperous, agricultural area of old stone and flint churches, 
pargetted cottages with red tiled roofs, spreading farms and gabled manor 
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houses, little hills, elms, oaks, willowy streams and twisty lanes leading to towns 
of such renowned beauty as Thaxted and Saffron Walden.  The very fact that this 
country is so gentle, unobvious and typical of the best of England makes it all the 
more important that, being so near to London, it is preserved from noise and 
'development'. (Olive Cook, The Stansted Affair (1967), pp. 9-10.  Foreword by 
John Betjeman). 

6.13 In May of the same year, the sculptor, Sir Henry Moore, writing to the Times about 
the same expansion proposal, found it:  

‘…appalling to contemplate the destruction of this beautiful and irreplaceable 
part of England.’ (Quoted in Olive Cook, The Stansted Affair, p. 67).  

6.14 As to the unique sense of community once felt in the villages around Stansted,, 
residents of Cooper’s End5, stated [SSE/20/a, para 5.6.2]: 

'We married in 1972 and moved into our idyllic thatched cottage, surrounded by 
fields, peace and tranquillity that year. Within four years we had two children 
and joined in village life: playgroups, WEA, church functions and much more. 
Many friendships were formed and we felt we were living within the heart of a 
wonderful village community.' 

6.15 Similarly, a local resident6 described the community life in Birchanger [SSE/20/a, 
para 5.17.2]: 

'Birchanger used to be a village where families lived their whole lives, counting 
back to several generations. There was a good sense of community, a thriving 
village club, British Legion, cricket and football teams to name a few of the 
elements of Birchanger village life.' 

6.16 And yet within this quiet agricultural area, this beautiful and irreplaceable place, with 
its listed buildings, twisty lanes and unique sense of community has been under the 
threat of a major airport at Stansted for more than forty years, placing immeasurable 
strain on the local community throughout that period.   

6.17 To counter that threat, the local community has had to mount several campaigns over 
many years.  In order to resist the financial might of BAA they have had to raise 
funds, in the last year alone amounting to some £200,000.  In order to challenge 
BAA's arguments they have had to become knowledgeable on many complex issues, 
such as demand forecasting, noise, air pollution, the problems of surface access and 
the dangers of climate change.  All of this has required a major effort based almost 
entirely on the work of countless volunteers, with the support of expert witnesses in 
particular areas as required. 

6.18 And now, more than forty years on from the first threat, hundreds of ordinary 
members of the public have participated directly in the proceedings of this Inquiry and 
the local planning process which preceded it.  While none may have been able to 
match the eloquence of Betjeman, few would doubt either the sincerity of their 

 
5 John and Rosemary Welch. 
6 P Godwin. 
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concern or that they are representing the overwhelming majority of the local 
community, those who stand to suffer most if this proposal goes ahead. 

6.19 Moreover, this is not the first Inquiry in which many local residents have participated 
to consider the question of the expansion of Stansted; neither, it appears, will it be the 
last, despite the fact that at the last Inquiry, in the early 1980s, Graham Eyre QC tried 
to put an end to what he described as the ‘incrementalism’ of Government policy 
[Eyre Report7, CD/31.1 Chapter 50, para. 6.36], attempting both to protect the quiet 
tranquillity of this precious area and to introduce here ‘a degree of certainty and 
immutability’ [Ibid, Ch. 28, para 2.6] so that its ‘belaboured population’ should ‘at 
least and at last know where it stands’ [Ibid, Ch. 28, para 2.6]. 

6.20 At that time BAA was applying for a passenger throughput of 15mppa at Stansted.  
Eyre, however, was being warned repeatedly that if he granted that application he 
would be granting a ‘blank cheque’ for a two-runway airport.  Alert to such worries, 
Eyre was emphatic.  While he recommended that Stansted should be allowed to 
expand to 15mppa, and said that there could be no objection ultimately to increasing 
this to 25mppa, i.e. to the full use of the existing runway, he said also that 

‘the development of an airport at Stansted, with a capacity in excess of 25mppa 
and requiring the construction and operation of a second runway … would 
constitute nothing less than a catastrophe in environmental terms.’  [Ibid, Ch. 25, 
para 12.12].  

6.21 Moreover, he recommended that, as a condition for the granting of permission, the 
Government should make an unequivocal declaration of intent that a second runway 
would not be constructed.  The Government responded to this recommendation in 
kind: 

'On current forecasts it is very doubtful whether such a runway would be justified 
in the foreseeable future, while it is clear that it would give rise to severe 
environmental pressure.  The Government therefore unreservedly accepts the 
Inspector’s recommendation in this respect.'  [1965 Airports White Paper, para. 
5.36] (emphasis added). 

6.22 BAA has argued that Eyre was opposed to expansion beyond 25mppa only because 
that figure represented the full capacity of the existing runway and any expansion 
beyond it would necessitate the construction of a second runway.  It was this, they 
say, that he regarded as an ‘environmental catastrophe’.  And BAA points out in these 
regards that the Government’s acceptance of Eyre’s recommendation referred to the 
construction of a second runway, and not to any increase over 25mppa as such. 

6.23 There can be no doubt that when Eyre spoke of an ‘environmental catastrophe’ he 
had in mind a second runway.  For him a second runway was unthinkable, and he 
rejected it in the strongest possible language.  He described it as ‘an unprecedented 
and wholly unacceptable major environmental and visual disaster’ [Eyre Report, 
CD/31.1, Ch. 25, para. 13.1],  He was convinced, he said, ‘that such a monster cannot 
and must not be inflicted on this precious landscape’ [CD/31.1 Ch. 50, para. 6.17].  It 

 
7 The 1981-1983 Airports’ Inquiries—The Inspector’s Report to the Secretary of State ('the Eyre Report'). 
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would be ‘an unprecedented and grotesque invasion of a large area of pleasant 
countryside.  It would be wholly unacceptable’ [Ibid, Ch. 28, para. 2.29].  

6.24 However, when Eyre recommended, as a condition for approving an increase to 
15mppa, that a second runway should not be built he was, of course, saying that 
Stansted should not develop beyond the capacity of its existing runway.  And that 
capacity was 25mppa.   

'I would not be debasing the currency if I express my judgement that the 
development of an airport at Stansted, with a capacity in excess of 25mppa and 
requiring the construction and operation of a second runway and all the 
structural and operational paraphernalia of a modern international airport as we 
know the animal in 1984 … would constitute nothing less than a catastrophe in 
environmental terms. … I take so strong a view on this aspect that if I believed, as 
many do, that a grant of planning permission at Stansted to a capacity of 15mppa 
would inexorably lead to unlimited and unidentifiable airport development in the 
future of an unknown capacity, I would, without hesitation, unequivocally 
recommend the rejection of BAA’s current application…' [Ibid, Ch. 25, 
para.12.12].   

6.25 Nowhere in his very long report did Eyre explicitly address the possibility that the 
capacity of the existing runway might be increased.  This was not a factor in his 
consideration.  For him the terms ‘the capacity of the existing runway’ and ’25mppa’ 
were interchangeable, so that when he said no more than the capacity of the existing 
runway he was saying no more than 25mppa. This was the context in which his 
recommendation was made and the basis upon which Government made their 
unequivocal declaration of intent that there should never be a second runway. 

6.26 On two issues at least, planning and surface access, Eyre considered that there were 
likely to be serious problems at a passenger throughput of 25mppa or thereabouts, 
regardless of the need for a second runway [Ibid, Ch. 50, para. 6.31]. Moreover, on 
planning at least, BAA’s own witness at the Eyre Inquiry – Professor Peter Hall – was 
of the same mind [Ibid, Ch. 50, para. 6.30]. The threshold of 25mppa therefore 
assumed for both Graham Eyre QC and Professor Peter Hall a planning significance 
beyond the consequences of a second runway. 

6.27 The bottom line is therefore this.  For Eyre the capacity of Stansted was to be set at 
25mppa, and a second runway which would have exceeded that throughput was to be 
ruled out forever.  Moreover, that was not just the capacity that Eyre had in mind 
when he made his recommendation, it was the capacity that the Government had in 
mind when they endorsed that recommendation.  And, most importantly of all, that 
was the capacity which the local community believed had been set as the limit beyond 
which no further expansion would ever take place.  Moreover, it is surely significant 
that in 2001, when BAA applied for further planning permission at Stansted, it did not 
ask for the full use of the existing runway.  It did not ask for the limit of 15mppa to be 
removed and for no other limit to be set in its place.  Instead it asked for 241,000 
ATMs, which was then regarded as the equivalent of 25mppa. 

6.28 For all these reasons the community had every reason to believe that 25mppa was 
established as the threshold beyond which there should be no further expansion. They 
therefore view both the Government’s rejection of this in the 2003 Air Transport 
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White Paper [ATWP, CD/87], and BAA’s present application, as violations of the 
expectations that they had been encouraged not just to entertain but to rely upon. 

The Scope of the Inquiry 

6.29 Whatever view is taken of Eyre's prediction of an environmental catastrophe for a 
throughput greater than 25mppa, however, one recommendation in his report is 
completely unambiguous:  

'Any decision that expansion should take place at Stansted up to the capacity of a 
single runway must be entirely contingent upon securing the position that a 
second runway will not be constructed and that the safeguard and protection over 
most of the safeguarded area will cease.' [Eyre Report, CD/31.1 Ch. 50 para 9.7].  

6.30 And yet BAA does not offer such a condition in return for approval of its present 
application today.  On the contrary, BAA has stated to this Inquiry that it intends to 
submit a planning application for a second runway at Stansted in November 2007 
[CD/700 14 June 2007 p.31] or perhaps February 2008 [SSE/36a].   

6.31 Despite its being BAA's intention to submit an application for a second runway 
almost immediately after the Inquiry has ended, and before the Inspector submits his 
report for consideration by the relevant Secretaries of State, all implications arising in 
respect of the second runway have been entirely excluded from the scope of this 
Inquiry.  Limiting the scope of the Inquiry in this way has been wrong in law for the 
following three reasons. 

6.32 First, it flies in the face of Government aviation policy, being fundamentally at odds 
with one of the principal objectives of the 2003 ATWP [CD/87] – the call for long 
term airport master plans for the period to 2030 and for a strategic approach to airport 
planning, 'rather than addressing each separate proposal in a piecemeal and 
uncoordinated fashion' [Ibid para 1.6].  BAA has still not produced a Stansted Airport 
master plan setting out its plans for the period to 2030.   

6.33 Indeed, the ATWP was not even the first time that the need to avoid a short term view 
of airport planning was emphasised:  both Graham Eyre QC (in the last Stansted 
Inquiry in the early 1980s) and Roy Vandermeer QC (in the Heathrow Terminal 5 
Inquiry, 1995-1999) recognised as much, with Eyre addressing the long term prospect 
of a second Stansted runway and Vandermeer focusing on demand forecasts for 2016 
[CD/329.1 para 33],8 some 20 years beyond the baseline he was presented with.   But 
now, four years after the ATWP was published, a document which was meant to 
ensure that airport planning was not undertaken on an ad hoc piecemeal basis, the 
Inquiry is confined to a short term planning horizon of just seven years.  

6.34 Second, considering the current application – 'G1' – without reference to the imminent 
'G2'  application which is waiting in the wings – sits impossibly with the requirement 
in Schedule 4 of the Town & Country Planning (EIA) Regulations 1999 [CD/309] 
('the EIA Regulations') for an assessment of the development’s:  

 
8 Secretary of State's decision letter following the Heathrow T5 Inquiry, November 2001. 
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'…direct effects and any indirect, secondary, cumulative, short-term, medium-
term and long-term, permanent and temporary, positive and negative effects of 
the project.'  [emphasis added]  

6.35 The European Commission has defined cumulative impacts to be the:  

'…impacts on the environment that result from incremental changes to 
environmental parameters when added to changes brought about by other past, 
present or reasonably foreseeable actions'  [CD/386].9

6.36 The G2 application is quite plainly a reasonably foreseeable future change; indeed, 
BAA tells us an application is pending.  It follows that its environmental impacts 
should have been considered as part of the assessment in respect of the current 
proposal.  By preventing that from happening in the conduct of this Inquiry, BAA has 
been permitted effectively to side-step the full requirements of the EIA Regulations.  
SSE refer in these regards to the case of R v. Swale Borough Council, ex p. RSPB 
(1991) 1 PLR 6, in which Lord Justice Simon Brown held as follows (at 16): 

'…The proposal should not… be considered in isolation if in reality it is properly 
to be regarded as an integral part of an inevitably more substantial development. 
This approach appears to me to be appropriate on the language of the 
regulations …In common sense, moreover, developers could otherwise defeat the 
object of the regulations by piecemeal development proposals.' 

6.37 Third, the consequence of this has been that certain matters of profound importance 
have not properly been considered at this Inquiry.  A sense of unreality has prevailed 
throughout the proceedings.  If the G1 application was submitted barely before the ink 
was dry on the previous permission, the G2 application is to be submitted before any 
ink could even be put onto the G1 permission.   And yet it must be ignored, leaving us 
to analyse the planning and environmental impacts of G1 in an artificial, 
‘Pythonesque’ world of surreal make-believe, a situation which has hampered proper 
consideration of the proposals squarely before the Inquiry: projected environmental 
impacts are meaningless beyond 2014/15; assessment of the road and rail implications 
examines only a partial and selective picture; and perhaps most bizarrely of all, BAA 
proposes conditions for mitigation which it would be seeking to have removed even 
before they could be implemented.   

6.38 Nevertheless, SSE has sought throughout to work within the Inquiry's declared scope 
and to avoid straying into G2 territory.  And on that basis, the issue at large is simply 
this: has BAA made the case for overturning the November 2006 decision of 
Uttlesford District Council (UDC) to refuse permission for the removal of the existing 
limit on air passenger traffic at Stansted of 25mppa and for an increase in the 
permitted number of annual air transport movements (ATMs) to 264,000? 

6.39 BAA has patently failed to make such a case. BAA has demonstrably failed to show 
that the benefits of the proposed development would outweigh the harms, and that this 
is the case despite BAA having understated those harms in its Environmental 
Statement (ES).  Moreover BAA has failed to demonstrate that the proposed G1 

 
9 'Guidelines for the Assessment of Indirect and Cumulative Impacts as well as Impact Interactions', European 
Commission, DG XI, May 1999.  
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development would satisfy any reasonable definition of the term 'sustainable 
development', said to be 'the core principle underpinning planning' (PPS1).  

Issues as to the Proper Approach  

The BAA Approach to Government Policy on Aviation 

6.40 BAA came to this Inquiry with, in effect, a single planning argument for the proposed 
development, the ATWP, which it brandished throughout this Inquiry as its full and 
final case on the economic justification for its proposed development. 

6.41 BAA’s planning witness10 indicated that since the Government had already published 
its policy framework for aviation and stated that the first priority was to make the 
‘best use’ of the existing runway at Stansted, it was not the place of this Inquiry even 
to question the ATWP in these regards [BAA/1A, para. 9.9].11   

6.42 He declared that when deciding upon the policies espoused by the ATWP, the 
Government had already considered both the environmental impact of the proposed 
expansion, including the noise attendant upon increased movements at Stansted, and 
the economic case.  Having done so, Government had decided that expansion was 
both needed and beneficial so that the infliction of the resultant environmental harm 
was justified [BAA/1A, paras. 9.9-9-13]. 

6.43 If that were true, there would never have been a more blatant case of pre-
determination in the history of planning law, and any decision made on that basis 
would undoubtedly end up in the High Court where it would be quashed.  

6.44 The law against bias notwithstanding, BAA’s planning witness went on to claim that 
it was not this Inquiry’s function even to question either the Government’s view that 
there was a ‘need’ for increased aviation activity at Stansted, or its assertion that this 
would bring ‘significant benefits’ [Ibid para. 8.1].12  If any adverse harm would be 
caused, whether by noise or otherwise, even if in comprehensive breach of the 
Development Plan, the Government had already decided that was all justified and 
SSE were not at liberty to argue otherwise.  Indeed, he argued, it was inconceivable 
that the current application could be refused because the Government also supported a 
second runway, having formed a judgement that even this level of environmental 
harm would be justified by the benefits.  

6.45 Moreover, it was on this basis that BAA did not deign to adduce a single word of 
direct economic evidence to support its contention that the appeal proposal was 
justified, the harm occasioned by so many more air movements being outweighed 
either by need or by the alleged overwhelming net economic benefits.  

6.46 The entire approach of BAA has been fatally flawed from the outset. 

The SSE Approach to Government Policy on Aviation 

6.47 SSE set out in some detail the correct approach to the determination of any planning 
application. 

 
10 Mr Rhodes. 
11 Also oral evidence of Rhodes (BAA), [CD/700, 13 June 2007 p.164]. 
12 Also oral evidence of Rhodes (BAA), 12 Jun 2007. 
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6.48 The starting-point is, or at least should be, completely non-contentious: this appeal 
application must be determined in accordance with the Development Plan unless 
material considerations indicated otherwise13.  The ATWP is not part of the 
Development Plan.  It has not (as envisaged by Sullivan J in R (Essex County Council 
and ors) v. Secretary of State for Transport (2005) EWHC 20 [CD/206]14 (hereinafter 
the Essex County Council case)) been incorporated into the RSS.  An explicit 
statement of support for the development of Stansted was removed from the draft plan 
after the Examination in Public [CD/75]15.  The ATWP is, therefore, just a material 
consideration, alongside all of the other material considerations, including subsequent 
statements of Government policy on other cognate issues, including global warming, 
the greatest challenge of the age.16  The ATWP does not, and indeed cannot, permit 
the statutory test to be sidestepped.  This was expressly acknowledged by BAA’s 
planning witness in the course of cross-examination by SSE17.  Indeed, the ATWP 
itself emphasises that it does not authorise or preclude any particular development 
[ATWP, CD/87, Executive Summary, page 9]. 

6.49 Despite this, however, the way in which BAA has chosen to present its case, calling 
no direct evidence on the economic justification for its proposed development, relying 
exclusively on the assertions and assumptions contained within the ATWP is, in 
effect, attempting a side-step of the Development Plan.   

6.50 BAA’s argument is threefold:  first, that the assertion that expansion at Stansted to 
35mppa is economically justified is a statement of Government policy; second, that as 
it is Government policy, it is not open to this Inquiry to go behind that statement; 
third, that it inexorably follows that all of the environmental harms flowing from 
expansion at Stansted to 35mppa are justified and that therefore planning permission 
for the proposal must be given.  

6.51 And yet, as a matter of law, that entire argument is manifestly wrong:  the ATWP 
does not ‘settle’ at all the question of whether expansion at Stansted to 35mppa is 
economically justified. 

6.52 First, since it is BAA’s apparent case that SSE cannot question Government ‘policy’, 
it should be properly understood what the law understands a ‘policy’ to be.  ‘Policy’, 
as defined by Lord Diplock in Bushell v. Secretary of State for the Environment 
(1981) AC 75 [CD/342]18 is ‘descriptive of departmental decisions to pursue a 
particular course of conduct’.  In other words, a ‘policy’ describes what the 
Government actually proposes to do; it does not describe the inputs and assumptions 
that underpin that proposal.   

6.53 With that critical distinction in mind, it is necessary to consider precisely what the 
Government has said in the ATWP upon which BAA now relies so heavily: ‘Making 

 
13 Planning & Compulsory Purchase Act 2004, s38(6) and Opening Submissions of SSE [SSE/34], paras 13-21.   
14 Second Witness Statement by M R Fawcett on behalf of the Secretary of State for Transport, in the Essex County 
Council case. 
15 East of England Plan, Examination in Public: Report of the Panel at paras 5.99 and 5.100.  
16 Comments made by Tony Blair (when Prime Minister) in speech presented on 14 September 2004 'Avoiding 
Dangerous Climate Change', www.number-10.gov.uk. 
17 Cross-examination of Mr Rhodes (BAA), 13 June 2007. 
18  Extracted from the judgment of Sullivan J in Essex County Council at para 60.  

http://www.number-10.gov.uk/
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full use of Stansted would generate large net economic benefits. We therefore support 
growth at Stansted to make full use of the existing runway…’ [ATWP, CD/87, para 
11.26]. 

6.54 The quotation is made up of two sentences.  The second sentence is a statement of 
Government policy, namely that the Government supports in principle growth at 
Stansted to make full use of the existing runway.  The first sentence is not a statement 
of policy at all. It is but an input into that policy, namely a statement of the 
Government’s belief or assumption, based on the work which had then been 
undertaken, that full use of Stansted would generate large net economic benefits.   

6.55 It is as nonsensical to describe a statement that the full use of Stansted would generate 
large net economic benefits as one of government ‘policy’ as it would be to so 
describe the similar statement in the ATWP that ‘daytime noise impacts would not be 
greatly worse as a result of an increase to 35mppa’ [Ibid at para 11.25].  Both are no 
more than statements of the Government’s belief as to the facts, and both have exactly 
the same status in law at this Inquiry – being identically susceptible to scrutiny and 
challenge.   

6.56 Accordingly, and just as the ATWP could not in law ‘settle’ the issue as to the extent 
of noise impact in the absence of any Environmental Impact Assessment, neither can 
the ATWP settle the economic case for those impacts being inflicted, especially since 
the claims made by the ATWP for the economic justification of the expansion of 
activities at Stansted are the result of nothing more substantial than a high level, 
generalised review of the economic case.  In his detailed grounds in the Essex County 
Council case the Secretary of State stated [CD/342]:19  

'10.  For his part, the Secretary of State accepts:  

(i) that it is implicit in the concept of environment appraisal under EU law 
that the decision-maker, before he grants a 'development consent', must consider 
the content of the Environmental Assessment and decide whether, on the facts, the 
'development consent' should be issued notwithstanding any adverse 
environmental effects revealed by the assessment. This necessarily means 
balancing those adverse effects against the need for the development; 

 (ii) on the facts of this case, it will accordingly be possible and legitimate for 
the Claimants in the present proceedings, or anybody else, to make a case at any 
inquiry (following an application for planning permission) that the adverse 
effects revealed by the environment assessment are such that any development 
consent should be refused notwithstanding the fact that refusal will frustrate 
national policy; 

... 

19 … The ATWP is not, on any reasonable view, a 'development consent'; and as 
already indicated, the Secretary of State accepts that it will be necessary for 
subsequent decision-makers to consider the results of environmental assessment 
before deciding whether or not to issue such a 'development consent.'   

 
19 Essex County Council case, Witness Statement of M R Fawcett, 17 September 2004, on behalf of the Secretary of 
State for Transport. 
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6.57 Rather, both issues – the extent of the impacts and the economic case by which those 
impacts are claimed to be justified – are to be, and can only be, settled by this Inquiry 
and on the balance of the evidence put before the Inspector.    

6.58 Moreover, the capacity to undertake such an exercise was expressly confirmed in a 
Witness Statement20 submitted on behalf of the Government in the Essex County 
Council case [CD/342].   

6.59 In that Witness Statement, it was confirmed that it was important, not just relevant but 
important, to recognise that no statements, even of policy, and whether at the national 
or regional level, could pre-empt any decision on an application for planning 
permission [CD/342].21  Indeed, the Witness Statement went on to state expressly 
that:  

‘The establishment of need for a type of development in a policy statement does 
not mean that an Inspector, and ultimately the decision-maker, will be precluded 
from considering the need for the proposed development, but that this will be 
done in the context of what is said about need in the national policy statement…’  

6.60 This was then expanded upon by Counsel for the Secretary of State, who expressly 
submitted not only that the ATWP did not authorise any development, but that it 
‘merely informed and guided the consideration of planning applications’ [CD/342].22  
That was the extent of the weight to be attributed to it.  And it followed, Counsel went 
on to submit, that it was both possible and legitimate to argue at any subsequent 
Inquiry in respect of Stansted that the adverse environmental impacts were such that 
planning permission should be refused notwithstanding that this would frustrate 
national policy. 

6.61 That submission was rightly made.  If it were otherwise, there would be a 
fundamental breach of the requirement not to grant planning permission for an 
application requiring an Environmental Impact Assessment unless all of the required 
environmental information had been taken into consideration – the direct, indirect, 
secondary and cumulative impacts of the proposal – including all of the impacts on 
the environment which would result from incremental changes brought about by past, 
present or reasonably foreseeable actions in the future.  

6.62 Just as that is true for the environmental issues at large at this Inquiry, so must it be 
true for economic issues also, since both are indispensable inputs into the same, and 
single, planning balance. 

6.63 Moreover, and consistent with all of the above, it was made absolutely clear in the 
judgment of Sullivan J in the Essex County Council case that any assertion that the 
ATWP does settle the economic case in favour of the maximum use of the existing 
runway would be unduly prescriptive and would wrongfully encroach on the 
Inspector’s proper role at this Inquiry.  In particular, and having earlier identified the 
meaning of ‘policy’ as described by Lord Diplock in Bushell, Mr Justice Sullivan 
went on to state, implicit in the following quote [CD/342 para 222]:23 

 
20 Witness Statement of Mr Ash. 
21 As extracted in the Essex County Council case at para 56. 
22 Essex County Council case, at para 223. 
23 Essex County Council case 
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‘Views may differ as to whether the White Paper does live up to the promise on 
page 164 of the Consultation Document to make clear, or even to give a 'clear 
indication', of the weight Ministers attached to the provision of new airport 
capacity. Whatever view is taken, it is one thing to give such an 'indication' at 
national level, and quite another to give policy support in a White Paper for a 
particular form of runway, with a particular capacity, at a particular airport, 
upon the basis of an unpublicised decision that the advantages of obtaining a 
capacity gain of up to 46mppa outweigh the environmental impacts described 
in a desk-top study. The adoption of such a prescriptive policy does encroach 
upon the proper role of an Inspector at a public inquiry, assisted by the detailed 
information contained in an EIA.’ (emphasis added) 

6.64 Sullivan J clearly considered, therefore, that the balance of the advantages of any 
requested capacity gain against the environmental impacts (as assessed in a full 
Environmental Statement) was a matter to be determined at an Inquiry, and not pre-
emptively decided by any statement of Government policy.   If it were otherwise, that 
policy would be impermissibly over-prescriptive, wrongly encroaching upon the 
proper role of the Inspector at that Inquiry, wrongly fettering that Inquiry’s capacity to 
consider and scrutinise the detailed information contained within the EIA.  And just as 
that is true for the particular form of runway which Mr Justice Sullivan was then 
considering, so it must be true for the particular proposal at issue in the current appeal 
– the existing runway and its contemplated capacity of 35mppa.  

6.65 Just as the Secretary of State was at pains to reassure Mr Justice Sullivan that nothing 
in the ATWP indicated that there was any ‘done deal’ over aviation expansion, that a 
subsequent Inquiry would be free both to consider the harms caused thereby and to 
test the economic case assumed by the ATWP, so the then Minister – Yvette Cooper 
MP – was at equal pains to reassure the House of Commons.  

6.66 In particular, and during the passage of the Planning and Compulsory Purchase Bill 
on 19th April 2004, the Minister was obliged to deal with Lords’ Amendments 
requiring, first, that economic impact assessments be required on major infrastructure 
proposals; and second, that an Inspector be always at liberty to consider the need for a 
development even though it was specifically proposed within a White Paper.  In both 
aspects, so Ms Yvette Cooper MP said, the Lords' Amendments were unnecessary 
[CD/381]24. 

6.67 So far as the economics were concerned the Minster stated as follows: 

‘… the Inspector will consider the economic effects, along with all the other 
aspects of the application as part of the Inquiry. Those would also include 
environmental and any other impacts, and local people would have a further 
opportunity to raise their concerns, including any concerns on economic aspects, 
at the Inquiry. If the economic impact is disputed, concerns can be raised about 
that, too… The Government do not want to predetermine through the legislation 
which issues the Inspector should consider or focus on at an Inquiry. The 
Inspector will need to be able to consider what the particular issues to be 
resolved are, and what to devote Inquiry time to, in each particular case.’  

 
24 Hansard, 19 April 2004. 
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6.68 The Minister went on to state: 

‘… the Inspector will still need to consider the balance between a project's 
economic impact and other benefits, and will still be able to consider the rigour 
of different analyses and assessments that are put forward, as is the case at the 
moment. We in no way dispute the importance of rigorous economic assessment 
and its role in any analysis of a major infrastructure project and in the debates 
that are necessary at the planning level. Material considerations that are 
disputed, whether economic, environmental, social, even aesthetic, will obviously 
be the territory of the Inquiry.’  [Ibid, emphasis added].    

6.69 And as for the issue of ‘need’, the Minster confirmed: 

‘Again, we do not think that that requirement is necessary. Throughout the 
progress of the Bill, the Government have said that where there is a national 
policy statement White Paper, it should help to reduce the argument at a 
Planning Inquiry about the need for a specific development at a particular site—
but that of course, the Inspector is likely to have to consider the balance between 
need and other factors. Those who oppose a specific development will be able to 
present their arguments against it, and it is right that they should have the 
opportunity to do so. It has never been the Government's intention to rule out the 
possibility of the Inspector spending some time considering need, but that will be 
done in the context of what is said about need in the national policy statement. 
The Inspector must ensure that all relevant impacts of a specific development are 
considered during an Inquiry, and that means all material considerations, 
together with relevant impacts such as the economic or environmental impact.’  
[CD/381].25

6.70 Those statements are clear and they were deliberate.  The Minister was telling 
Parliament, just as those speaking on the Secretary of State’s behalf told the High 
Court, that SSE and others were not to be prevented from arguing either that the 
environmental harms of this proposal made it unacceptable even though it was 
supported by the ATWP or that those harms were not outweighed by economic need 
or benefit.  They also made it clear that if these arguments prevailed, this proposal 
should not go ahead, even though this would frustrate one aspect of Government 
policy.  

6.71 Moreover, these are not just moot points.  These are fundamentally important issues 
of high constitutional and legal principle: Ministers cannot mislead Parliament; and to 
mislead the Court is a contempt of court.   

6.72 SSE are not suggesting, of course, either that Yvette Cooper MP misled Parliament in 
the extracts set out above, or that the Secretary of State for Transport was in contempt 
of court as a result of the statements he made to the High Court in the Essex County 
Council case.  Quite the opposite.  SSE hold them to their word.  Indeed, SSE are 
astonished that BAA seeks to go behind these statements and that it invites the Inquiry 
to conclude that Yvette Cooper MP did not mean what she said to Parliament – that 
she misled Parliament – and that the Secretary of State for Transport did not mean 
what he said to the High Court in the Essex County Council – that he was in contempt.  

 
25  Hansard, 19 April 2004. 
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6.73 Moreover, insofar as there may have been a concern that this argument undermines 
one of the purposes of the ATWP – to settle certain matters and so reduce Inquiry 
time – the conduct of SSE’s case at this Inquiry has proven otherwise.  SSE have 
accepted that certain matters are settled by the ATWP and have not wasted Inquiry 
time arguing about them.  The Inspector will be able to report to the Secretaries of 
State earlier than originally anticipated.  SSE have accepted, for example, that the 
ATWP provides an affirmative answer to the question of whether aviation expansion 
is supported in principle and for reasons of securing economic prosperity.  SSE have 
accepted that the statements within the ATWP on this issue are the starting-point and 
backcloth to deliberations at the Inquiry, or – in more familiar terminology – that they 
are ‘material considerations’ which must be taken into account and given such weight 
as is appropriate. 

6.74 Moreover, SSE have not disputed that considerable weight has to be given to the 
Government policy statement to the effect that its preliminary view was that best use 
must be made of the existing runway at Stansted [For example, SSE/3.1/a, at para 
6.1.6]. 

6.75 Nonetheless, the actual weight to be attached to that material planning consideration 
must – in the end – depend upon the extent to which the assumptions upon which it is 
based accord with the balance of the evidence adduced at this Inquiry, tested by cross-
examination.  If it were otherwise, the Government’s reassurances to both the High 
Court and to Parliament, to the effect that all matters would be tested at Inquiry, will 
have been utterly meaningless and would have caused both to have been misled.   

6.76 So it is that if the economic evidence at this Inquiry does not demonstrate that there is 
a compelling economic need to inflict harm either to amenity or to the environment, 
or if such harm is not outweighed by net economic benefits, then planning permission 
should be refused even if it does frustrate one aspect of stated Government policy – 
the asserted priority of making more use of the existing runway at Stansted [ATWP, 
CD/87 at para. 11.26].  

The Correct Approach to Government Policy on Climate Change 

6.77 There is a tension in Government policy between, on the one hand, the policy to 
expand aviation contained in the ATWP and, on the other, the Government’s 
commitment to tackle the threat of global warming.  The ATWP cannot be read alone 
and in isolation of those other pronouncements of Government policy, especially 
those subsequent to the publication of the ATWP in December 2003, and especially 
those which seek to deal with climate change, proclaimed by Government to be the 
biggest single issue we now face [CD/88].26 

6.78 There has been a dramatic shift in the Government’s appreciation of the threat posed 
by global warming and carbon emissions since the publication of the ATWP in 2003, 
which in these regards reads now as from another age – before the Government’s 
Chief Scientist, Sir David King, advised the threat from climate change to be ‘far 

 
26 The Future of Air Transport Progress Report (the 'Progress Report') at para 2.1.  
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more serious than that of terrorism,27 and before the Prime Minister, Tony Blair, 
asserted climate challenge was ‘the world’s greatest environmental challenge’.28   

6.79 The new appreciation of the threat posed by climate change is reflected in all of the 
following actions taken after the publication of the ATWP in December 2003: the 
publication in February 2005 of PPS1 paragraph 13, with the effect that Local 
Planning Authorities must promulgate and apply policies which drive down the need 
to use energy and so reduce emissions [CD/92]; the publication in March 2005 of 
Government’s Sustainable Development Strategy, starkly warning in respect of 
climate change that wrong choices now would prejudice future generations 
[CD/91];29 the publication in October 2006 of the Stern Review on the Economics of 
Climate Change [CD/157],30 recognising that henceforth international aviation must 
be included in any meaningful climate change policy and action; the publication 
thereafter, in December 2006, of the draft Planning and Climate Change Supplement 
to PPS1 [CD/93],31 setting down the target of reducing carbon emissions by 60% by 
2050 [CD/239],32 and culminating in the publication in March 2007 of the Draft 
Climate Change Bill 2007 [CD/241],33 a flagship of new Governmental policy in this 
crucial and challenging area.  

6.80 The ATWP must, therefore, be read in light of these subsequent statements of 
Government policy.  The material question is how it is possible to do so, when it is 
openly acknowledged that aviation is a major contributor to global warming.   

6.81 The answer lies in the words of the ATWP itself, where it calls for a ‘balanced and 
measured approach,’ [CD/87 para 2.18] and in the statements made by the 
Government to both Parliament [Yvette Cooper 19 April 2004] and the High Court 
[CD/342, para 223].  In particular, the ATWP assumes, but without settling the issue, 
that making greater use of the existing runway at Stansted is justified, in spite of the 
attendant harms which will be occasioned – including the millions of tonnes of global 
warming gases which will be emitted – because economic prosperity depends upon it.  
As seen, however, the Minister has confirmed that this assumption is to be tested on 
the ground at this Planning Inquiry, where the evidence on both harm and benefit will 
be weighed and balanced [CD/381].34 

6.82 Yet BAA argue that – despite all of the above proclamations of Government policy on 
climate change, despite the targets Government has set, despite Government’s 
assertions as to the extent of the threat that we face – despite all of this, the carbon 
emissions of this proposal should simply be ignored at this Inquiry. 

6.83 The unhappy task of arguing the unarguable fell to BAA’s planning witness.  
Essentially, it contained two assertions: first that even the massive carbon emissions 

 
27 'Climate Change Science: Adapt, Mitigate, or Ignore?' (2004) 303 Science 176-177.  
28 Speech presented on 14 September 2004 at the Exeter Conference, 'Avoiding Dangerous Climate Change', 
available at www.number-10.gov.uk.  
29 'Securing the Future: The UK Sustainable Development Strategy', DEFRA, 2005. 
30 Report of the Stern Review - Economics of Climate Change, HMT, Oct 2006. 
31 Draft Climate Change Supplement to PPS1. 
32 'Our Energy Future: Creating a Low Carbon Economy', DTI, Feb 2003. 
33 Draft Climate Change Bill 2007. 
34 Hansard, 19 April 2004. 

http://www.number-10.gov.uk/
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of the appeal proposal would make no discernible difference to global temperatures; 
and second that such emissions can safely be ignored in any event because, in ‘The 
Future of Air Transport Progress Report’ [ATPR, CD/88], the Government has made 
it clear that it intends to deal with the emissions from aviation by other means, 
including them within the international trading of carbon.  Both arguments are 
entirely misconceived, however.  

6.84 As to the second argument, the Progress Report is merely a ’Progress Report’, not a 
statement of Government policy.  This was confirmed by the then Secretary of State 
for Transport, Douglas Alexander, in evidence given to the Environmental Audit 
Committee on 14 June 2006.  In response to a question posed as to the remit of the 
forthcoming review of the ATWP, Mr Alexander stated that the purpose of the Air 
Transport Progress Report was only to 'report progress in implementing the policy 
commitments set out in the White Paper' .35 It is not and neither has it ever been stated 
to be a policy review of the ATWP.  None of the consultation processes necessary for 
such a review have taken place.  Moreover, no-one can be remotely certain that the 
mechanisms for reducing the carbon emissions from aviation anticipated by the 
Progress Report will even be established, let alone be effective.   

6.85 If the second argument is wrong, however, the first – that the increase in emissions 
would make no discernible difference – is not just wrong but dangerous: the epitome 
of an incrementalist argument which, taken to its logical conclusion, would mean that 
carbon emissions are never taken into account on any planning application, not even 
for the most energy-intensive of development proposals.  That cannot possibly be 
right, and indeed it is not the approach that has been taken in other Inquiries – as 
SSE’s witness on the materiality of climate change36 was able to demonstrate when he 
quoted the extract from the Inspector’s report in respect of the Thames Gateway 
Bridge proposal.37  In short, if – in planning terms – global warming is the 
accumulative result of energy emitted from countless development proposals, it is to 
be addressed by taking those emissions into account in respect of all of those 
proposals, not none of them.   

6.86 It is not suggested that the Government’s policy on climate change trumps the 
Government’s policy on the expansion of aviation.  What is sought is that the carbon 
emissions from the proposed development, undisputedly an environmental harm and a 
material planning consideration, are weighed in the balance.  

6.87 In the ATWP Progress Report, published in December 2006, the DfT announced: 

‘We propose to consult on the development of a new emissions cost assessment 
to inform Ministers’ decisions on major increases in aviation capacity.’ [CD/88 
para 1.6].  

and, accordingly, in August 2007, DfT published a consultation document [CD/438] 
seeking views on the way in which the proposed emissions cost assessment(s) should 
be carried out.  This states: 

 
35 Evidence to the Environmental Audit Committee on 14 June 2006, HC 981-viii at question 702.  
36 Mr Levett 
37 Oral evidence of Mr Levett [CD/700 27 July 2007 p.26].  
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‘We do not believe it should be carried out on an ad-hoc basis to inform the 
consideration by the planning system of individual airport development 
proposals’ [Ibid p.12]. 

The DfT’s preliminary view on this is untenable.  A planning inquiry cannot be 
prevented from examining all material considerations and from seeking to weigh these 
as best it can.  In the case of a planning application such as the one being considered 
at this Inquiry, where a massive increase in carbon emissions would ensue if the 
development were to be approved, the issue must be weighed, and the best tools 
available should be used to do that.  And SSE notes that the proposed methodology 
for carrying out emissions cost assessment [Ibid p.30], as shown in the DfT 
consultation document, is the same methodology as that used by SSE for the purposes 
of quantifying the additional emissions that would arise from the G1 development.        

6.88 The environmental harm caused by the additional carbon emissions should attract 
significant weight, derived from the Government’s own characterisation of climate 
change as being the biggest single issue to be confronted. 

6.89 As with every Planning Inquiry, there is a balancing exercise.  On the one side is the 
evidence of all of the environmental and other harms occasioned by the proposal – its 
direct, indirect, secondary and cumulative impacts, including all of the incremental 
impacts which are reasonably foreseeable [CD/309]38 – and on the other is the 
economic evidence on both need and benefit.  The Inquiry is charged with answering 
the question, what does the balance of the evidence indicate?  

The Correct Approach to the Economic Evidence 

6.90 In order to weigh the economic case for the expansion of Stansted in the balance 
against the environmental harms, as the proper planning approach to this proposal 
requires, the predicted economic effects have to be quantified.  This is precisely what 
the evidence of SSE has done and precisely what the evidence of BAA, taken as a 
whole, fails even to attempt. 

6.91 Because of the way in which BAA has chosen to conduct its case – in the face of the 
above statements made by or on behalf of Government to both the High Court and 
Parliament that economic issues were at large and for consideration at Inquiries such 
as this – the only evidence tested before this Inquiry of the economic effects of the 
proposed development is that adduced by SSE.39     

6.92 Moreover, that evidence has demonstrated quite clearly that the proposed expansion 
of Stansted will result not in economic benefit as the Government anticipated and 
assumed, but in economic detriment.  

6.93 There is no evidence before this Inquiry on which it can be concluded that the 
expansion of Stansted as proposed by this application would deliver positive 
economic benefits on either a local basis or a national basis.  The appeal proposal 
would not garner economic benefits for the citizens of this country.  

                                                 
38 Town & Country Planning (EIA) (England & Wales) Regulations 1999, Sch.4, para 4. 
39 The appendices to Mr Rhodes’ proof of evidence included some economic material that had been prepared for 
him by economic consultants, Tribal, but SSE were unable to test this evidence.  SSE submitted a detailed rebuttal 
of that report exposing significant errors within the material [SSE/31]. 
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6.94 The necessary adverse inference should be drawn from BAA’s failure to adduce any 
evidence as to the alleged economic impacts of the proposed development in contrast 
to the detailed evidence adduced by SSE as envisaged in the cases of R v. Inland 
Revenue Commissioners, ex p. Coombs & Co (1991) 2 AC 28340 and Wisniewski v. 
Central Manchester Health Authority (1988) Lloyd’s Med Rep 223.41   

6.95 Both cases make it clear that adverse inferences are to be drawn where there is no 
credible explanation whatsoever for a failure to call a witness to give evidence on an 
issue in dispute, [SSE/36/a].  BAA could have called Tribal to give evidence but 
failed to do so.  There is no credible explanation for that failure other than that it was 
too afraid to have its economic case subjected to cross-examination, and perhaps 
understandably so in light of the criticisms of the House of Commons Environmental 
Audit Committee [CD/365] and the evidence which was adduced by SSE’s witness on 
economic impacts.42   

The Correct Approach to the NOx Critical Levels in Hatfield Forest 

6.96 BAA asserts that the NOx limit value for the protection of vegetation (namely an 
annual mean NOx concentration of 30 µg m-³) does not apply to areas which lie within 
5km of motorways (‘an Exclusion Zone’).  As such, BAA alleges, the limit value of 
30 µg m-³ does not apply to Hatfield Forest as it falls within an Exclusion Zone.43  

6.97 This argument is misconceived.  In short, it conflates the process by which 
measurements of the concentration of nitrous oxides are to be taken with substantive 
limit values.   

6.98 The relevant European legislation is the Air Quality Framework Directive on ambient 
air quality assessment and management (96/62/EC) and the First Daughter Directive 
(99/30/EC), [CD/421].  These directives set limit values on the concentration of a 
number of air pollutants, which include oxides of nitrogen. 

6.99 The substantive aim of the Framework Directive is set down in Article 1, inter alia to 
‘define and establish objectives for ambient air quality in the Community designed to 
avoid, prevent or reduce harmful effects on human health and the environment as a 
whole’, and to ‘assess the ambient air quality in Member States on the basis of 
common methods and criteria’.  

6.100 Just as the Framework Directive sets out in broad terms its substantive aims, it also 
sets out the mechanism by which compliance with those aims is to be assessed. 
Article 4(3) provides that when limit values are set, criteria and techniques shall be 
established for the measurement to be used, the location of sampling points, the 
minimum number of sampling points and so on.  Article 6 of the Framework 
Directive notes that ‘once limit values… have been set, ambient air quality shall be 
assessed throughout the territory of the Member States’.  

 
40 Per Lord Lowry at 300. 
41 Per Brooke LJ at 240. 
42 Mr Ross 
43 BAA asserts that its position on this is consistent with the position of Government, see, for example, Volume II 
of DEFRA’s ‘Air Quality Strategy for England, Scotland, Wales and Northern Ireland’ (2007) [CD/427.2], at para 
308.  
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6.101 Turning to the Daughter Directive, Article 4(1) requires Member States to ‘take the 
measures necessary to ensure that the concentrations of nitrogen dioxide, and where 
applicable, of oxides of nitrogen, in ambient air… do not exceed the limit values laid 
down in Section I of Annex II’.  Section I of Annex II provides the limit for 
vegetation of 30 µg m-³.  

6.102 Article 7(2) of the Daughter Directive states that the criteria for determining the 
location of sampling points for the measurement of, inter alia, oxides of nitrogen are 
those listed in Annex VI.  Annex VI provides that sampling points targeted at the 
protection of the ecosystems or vegetation should be sited, inter alia, more than 5km 
from motorways.  In short, this is dealing with where representative measurement of 
ambient air quality should be taken (i.e. measurements which are unaffected by 
proximity to a motorway); there is no suggestion that the substantive limit values do 
not apply within 5km from a motorway. 

6.103 Nowhere in the Framework Directive or the Daughter Directive is the type of 
Exclusion Zone advanced by BAA expressly referred to.  Neither should the existence 
of an Exclusion Zone be implied.  Given the total lack of legislative support for the 
concept of an Exclusion Zone, it is plain that the limit value of 30 µg m-³ applies to 
Hatfield Forest, notwithstanding its location in close proximity to the M11.   

6.104 Even if SSE are wrong, however, and Hatfield Forest falls within an Exclusion Zone, 
the evidence adduced below in relation to the likely exceeding of the limit value for 
NOx in Hatfield Forest is a material planning consideration.  Given the very special 
and unique nature of Hatfield Forest, SSE urges the Inquiry to place the greatest of 
weight on the potential damage that would be caused to Hatfield Forest should this 
development be permitted.  

The Correct Approach to the Models 

6.105 SSE wish to make certain salient observations as to the approach to take to the 
modelling evidence adduced by BAA, especially in the light of the highly regrettable 
way in which BAA chose to conduct that part of its case which concerned vehicle 
occupancy. 

6.106 At all Inquiries of the nature and complexity of this one, the Appellant will come 
replete with proofs of evidence containing the results of ‘black box’ modelling 
exercises that have been undertaken for them, which they claim to have been 
validated, but which are – for reasons of commercial confidentiality – never available 
for full forensic interrogation by opposing parties. 

6.107 The most that opposing parties can usually do is to point out where the outcomes of 
those exercises seem hopelessly counter-intuitive, for example where 10 million more 
air passengers every year yield just two additional passengers on the most over-
crowded trains; or where the greater proportion of new air passengers (conveniently, 
for the purposes of the BAA Transport Assessment) come from East Anglia rather 
than from London and through the congested M11 corridor, even though the case for 
expansion is largely to meet the needs of the Heathrow-Gatwick spill-over 
[SSE/13.1/a paras 5.1.18-23].  
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6.108 The most that opposing parties usually ask of the Appellant in these regards is 
sufficient transparency at least, as well as it can, to explain why those counter-
intuitive outcomes might have occurred, especially where they are a result of input 
assumptions in the modelling exercises being radically different from known data or 
past trends. 

6.109 In this case, however, there has been a lamentable lack of transparency shown by 
BAA [SSE/13.1/a, section 5].  SSE have experienced considerable difficulty in testing 
the input assumptions made by BAA because of gaps in the information provided.  
However, in one notable case, SSE were able to test forensically the accuracy of that 
input by interrogating the source material – and that was in respect of vehicle 
occupancy where BAA declared its source to be CAA surveys 2002-2004.44  

6.110 However, when SSE tested the BAA input against that data, the two did not tally.  
The BAA input was 30% out, twice the threshold of its supposed sensitivity tests by 
reason of this factor alone, and for no good reason whatsoever [SSE/13.1/a Annex 1].   
Sadly, BAA has demonstrated its modelling to be untrustworthy.   

The Correct Approach to the Proposed 35mppa Limit 

6.111 Finally, in respect of matters of approach, is the suggestion by BAA that its 
application be somehow treated as one not to remove the condition which currently 
limits the throughput of passengers at Stansted to 25mppa, but to increase it 
incrementally instead to 35mppa. 

6.112 The starting point to this appeal is the application – for that determines the extent of 
development for which permission has been sought.  In its material part, that 
application was not to modify the existing limit on passenger throughput at Stansted, 
increasing it from 25mppa to 35mppa, but to remove that limit altogether. 

6.113 However, BAA is proposing that even though it has applied to remove the limitation 
on the number of passenger movements per annum, it now volunteers a cap by 
condition at 35mppa.  Thus, BAA has argued, any environmental impact beyond that 
figure need not even be considered.  As SSE made clear [SSE/34], there are three 
points to make about this proposed condition.   

6.114 First, it was admitted by BAA’s planning witness when cross-examined that the 
environmental effects of expansion of Stansted beyond 35mppa had not been fully 
assessed.45  That must mean that planning permission cannot be granted for any more 
than 35mppa because the work necessary to gauge the environmental impact of such a 
passenger throughput has simply not been undertaken. 

6.115 Second, the suggested condition limiting passenger throughput at Stansted to 35mppa 
was proposed by BAA in the full knowledge that it could be imposed only if justified 
on the weighing of the planning balance between environmental harm and economic 
need or benefit.  It is in these regards to be noted that BAA’s air traffic forecasting 
witness46 gave evidence to the effect that 35mppa was not the capacity of the existing 

 
44 See SSE/13.1/d where SSE set out relevant correspondence between SSE and BAA.  See also CD/326 p.48, at 
para 2.7.1. 
45 Cross-examination of Mr Rhodes (BAA), 12 June 2007.   
46 Mr Maiden. 



Stansted G1 Inquiry : APP/C1570/A/06/2032278                                                            Inspector’s Report 
Chapter 6 : The Case for Stop Stansted Expansion (SSE) 

 

 

 

- 346 - 

                                                

runway, which he viewed as being about, or a little in excess of, 40mppa,47 and so 
SSE know that BAA is seeking to justify a condition, on the basis of that planning 
balance, limiting the use of this runway to below its capacity.  BAA has conceded, 
moreover, through the evidence of their planning witness under cross-examination48 
that 'best use' of the runway, as sought by the ATWP [CD/87],49 does not necessarily 
mean the maximum use.  It follows that, whereas it is not open to this Inquiry to 
sanction a use in excess of 35mppa, it is open to the Inquiry – on weighing the same 
balance but in the light all of the evidence heard – to determine that 'best use of the 
existing runway' is below 35mppa, be it 30mppa as suggested by the ACC, or the 
existing limit of 25mppa as contended by SSE.  

6.116 Third, this proposed development needs to be looked at in the context of all of the 
development which it is known is proposed by BAA, or can reasonably be foreseen as 
being proposed, for only then can the entirety of the cumulative impact of the current 
proposal be assessed.  

6.117 In this regard: 

i) BAA’s air traffic forecasting witness conceded that BAA had undertaken 
forecasting work for the scenario that Stansted remained a single runway 
airport and increased its passenger numbers to 40mppa by 2030;50 

ii) He further conceded that if the current timetable for the G2 development 
slipped there might well be a further G1 expansion application [Ibid]; 

iii) In the course of the same cross-examination of the witness, Mr Humphries 
QC stated on behalf of BAA that ‘…it has never been hidden, that in the 
context where there was no second runway, at the point where the planning 
consent of a 35 MPPA condition was reached or about to be reached, the 
company would obviously have to consider coming back for another 
application’ [Ibid]; 

iv) The same point can be derived from the letter to the Programme Officer 
dated 20 March 2007 [CD/507];51 

v) BAA will shortly put in an application for G2.52 

6.118 The offer of a conditional cap on passenger movements is, therefore, no more than a 
ruse to prevent the cumulative environmental impacts of BAA’s real proposals from 
being assessed.  For local residents, BAA’s offer of a cap of 35mppa, cynically made, 
typifies the incrementalist approach to development at Stansted which has so 
bedevilled its recent planning history. 

Inspector's provisional list of main issues  

6.119 At the Pre-Inquiry Meeting held on 5 March 2007 the Inspector issued a provisional 
list of 10 issues which, on the basis of what he had seen and heard at that time, 

 
47 Cross-examination of Mr Maiden, 22 June 2007. 
48 Cross-examination of Mr Rhodes (BAA), 13 June 2007. 
49 ATWP, Executive Summary, p13 and paras 2.11, 2.18, 11.7, 11.11 and 11.108. 
50 Cross-examination of Mr Maiden 22 June 2007. 
51 Letter from CMS Cameron McKenna to Programme Officer, 20/3/07.  
52 Cross-examination of Mr Rhodes (BAA), [CD/700 14 June 2007 p.31].  
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seemed to be the main issues to be considered in the Inquiry.  Two other significant 
issues have emerged during the course of the Inquiry which merit being added to the 
above list, namely: 

xi. The effects of the expansion of the airport on emissions of carbon dioxide and 
the implications in relation to climate change; and 

xii. The level of trust which can be placed in the documents produced by BAA for 
this Inquiry. 

Review of Main Evidence on the Harms of the Proposed Development 

Strategic Environmental Issues  

6.120 SSE’s witness on strategic environmental assessment,53 was highly critical of BAA's 
environmental statement on a number of counts: BAA had equated 264,000 ATMs to 
35mppa plus cargo flights.  However, with growing aircraft sizes, she said it was not 
unreasonable to assume that 264,000 ATMs could, in time, represent 40-45mppa, and 
potentially up to 50mppa.  Clearly, the impact of 45-50mppa would be far more 
serious than that at 35mppa.  The ES assessed the impacts of 35mppa, with some 
limited sensitivity testing at 40mppa, but did not assess impacts at 45 or 50mppa. 
Indeed, BAA has acknowledged that, in the absence of proper environmental 
assessment above 35mppa there is insufficient evidence to demonstrate that a higher 
throughput would be environmentally acceptable.54  

6.121 SSE’s witness described BAA's approach, in not looking at what full use of the 
runway implied or at longer timescales, as part of a continuing drip-feed of proposals 
and impacts none of which on its own seemed overly onerous, but the sum total was 
one of significant cumulative impacts.  In addition she was critical of BAA for not 
adequately assessing cumulative impacts and she cited five specific examples of this 
(e.g. considering ground and air noise separately despite their having a cumulative 
impact on listeners).  This fragmentation of impacts contributed to her conclusion that 
BAA had underestimated the proposal's cumulative impacts.  

6.122 She was also critical of BAA for being selective in its comparisons of the 35mppa 
case and for its use of 'careful wording' – sometimes comparing the 35mppa case to 
the 25mppa base case, sometimes to the '15mppa+' permission and sometimes to the 
2004 baseline or some other 'questionable' baseline.  In her view this prevented easy 
identification of impact significance.  

6.123 She pointed to a number of instances where the conclusions in the BAA ES about 
impact significance did not fully reflect the data, for example describing a 20dB(A) 
increase in ground noise – from virtual silence to the equivalent of a business office –
as 'moderate'.  

6.124 SSE’s witness considered that the impacts of the proposed development seemed  'to 
massively outweigh the proposed mitigation'.  She noted that BAA proposed no new 
mitigation for noise, air quality or surface access, all of which would significantly 

 
53 Professor Therivel 
54 Cross-examination of Mr Rhodes (BAA), [CD/700 12 June 2007 p.206, line 1]. 
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affect local residents, and she was critical of the absence of a Quality of Life 
Assessment (QoLA) as requested by Uttlesford District Council.  

6.125 In her judgement, BAA's ES did not comply with the requirement to consider 
cumulative impacts under the Town and Country (Environmental Impact Assessment) 
Regulations 1999 (Schedule 4) [CD/309].  

BAA Sustainability Appraisal 

6.126 RPS, commissioned by BAA, produced a document which they called a Sustainability 
Appraisal ('SA') [CD/21/1].  However, there is evidence that it was conceptually 
misconceived and actually predetermined.  

6.127 In particular, in July 2004 – when RPS was appointed to carry out work in connection 
with the proposed second runway at Stansted – it issued a statement in which John 
Rhodes, Chairman of the RPS Planning, Transport and Environment Division, was 
quoted as follows: 

'RPS has a long track record with BAA in particular at Stansted. RPS provided 
advice upon agricultural matters during the Airports Inquiries (1981-83) and 
subsequent to the inquiries managed 350 hectares of agricultural land on behalf 
of BAA prior to disposal of the land to the private sector. We believe our key role 
on this important commission is to ensure that discussion and decisions are 
targeted on when and how to deliver the planning consent rather than if. The 
Government has tasked BAA with delivering the second runway at Stansted. RPS 
will do all in its power to ensure that our client can meet this objective.' 
[SSE/17/a at Annex 2]. 

6.128 If Mr Rhodes (or RPS) saw fit to make those comments in respect of G2 in advance 
of assessing whether that proposal was sustainable, it is both convenient and 
unsurprising, though perhaps not persuasive, that he (or RPS) could not thereafter 
identify any significant sustainability problems arising in respect of G1.    

6.129 The concerns of SSE as to predetermination were underlined by what happened 
thereafter and during the process of production of the SA.  In particular, as part of that 
process, two workshops were held.  One of SSE’s witnesses on this topic55 had been a 
participant in these workshops.  He told the Inquiry that after the second workshop a 
draft report was drawn up and submitted to the participants for comment.  He 
suggested that a final (third) workshop should be held to discuss any changes that 
were made but he received no reply, and indeed was not even sent a copy of the final 
report. 

6.130 Moreover, there were startling differences between the draft SA and the SA that was 
finally published.  The scoring system was changed and, in many cases, even the 
objectives.  The details of this are set out in some detail in SSE/17A but just to give 
two examples. 

i) The first question under objective 4 was ‘What is the overall predicted 
change of greenhouse gas emissions from aircraft movements?’  The 
response was changed from ‘Air Traffic Movements to increase by 29% 

 
55 Mr Garland. 
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therefore CO2 emissions will increase by a similar proportion’ (score 'double 
negative' i.e. very poor) to a claim that the proposed development would lead 
to no more or less emissions than recognised in the Integrated Policy 
Appraisal of the ATWP (score ‘0' i.e. objective met). 

ii) Objective 11 was changed from ‘Reduce detrimental effect of noise 
pollution’ to ‘Minimise detrimental effect of noise pollution’.  The nine 
original appraisal questions under this objective had produced six negative 
and three positive scores.  In the published SA these had been reduced to 
three questions which produced two ‘0' scores, i.e. objective met, and one 
'++' score, i.e. objective exceeded. 

6.131 Moreover, the end result of these changes was to make the report as published 
radically different, unrecognisable almost, from the draft which preceded it.  Whereas 
the draft report contained 29 scores of poor or very poor alignment and 41 scores of 
good or very good alignment – in the final report, 28 objectives were identified, and 
of these 14 were met, 10 exceeded and in only 4 cases were enhancements even 
recommended.   

6.132 Further, the entire approach to the SA was, SSE submits, wrong.  An SA should, as 
the title indicates, appraise the sustainability of the proposed development.  The 
question to be asked is, quite simply, whether or not the development is sustainable.  
RPS adopted a completely different starting point, however.  The question they asked 
was: given that this development is going to go ahead, is BAA doing everything that it 
can to mitigate its harmful effects and to maximise its benefits?   That is not so much 
asking the relevant question, as begging it. 

6.133 As far as the harmful effects are concerned, what they provided was not so much a 
sustainability assessment, therefore, as a mitigation assessment.  Take the example of 
noise, which is RPS’s eleventh objective.  It is known that there will be more noise if 
this development goes through and so a negative score would be expected.  But under 
the objective of ‘Minimise the noise from ground operations, the noise during 
construction, and the noise from aircraft’, the answer, as recorded in the SA, on page 
12, is ‘Objective met’.  

6.134 The corollary of this is that the SA concentrates solely on what BAA can do.  The 
knock-on effects of the development are ignored, e.g. the extra journeys that will be 
undertaken by the families of the new employees, the energy and the water that will 
be consumed by those employees and their families.  Let us take the example of noise 
once again: all that comes within the purview of the SA is what BAA can do to reduce 
noise, and so it even ignores the extra noise which is produced by planes for which, it 
is argued, BAA is not responsible.  This therefore leaves the absurdity of a 
sustainability appraisal of an airport expansion which fails to take into account the 
extra noise that will result from that expansion.   

6.135 There is a similar disclaimer of responsibility for climate change.  BAA says that it 
cannot be held responsible for the extra carbon emissions that would result.  All that 
BAA can do is to reduce carbon emissions in those areas over which it has some 
control and influence and these do not include emissions from aircraft.  This ignores 
the fact that it is BAA that is making this planning application and is responsible, for 
the purposes of the planning process, for addressing all of the adverse impacts that 
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would ensue from the proposed development.  In this regard additional carbon 
emissions from aircraft are no different from additional aircraft noise.  BAA must 
address both.  Notably, more than a year later, accepting that carbon emissions could 
not logically be disregarded, BAA provided projections [BAA/4/C at Vol 3, Table 
5.3]. 

6.136 RPS's approach to the SA can be summed up rather schematically by taking as an 
example a development that results in ten units of damage.  RPS argues that if BAA 
reduces this by one unit and if this is the most that can be done, the sustainability 
objectives have been met, and for the purposes of the SA the nine remaining units of 
damage can be ignored.  While any mitigation is commended, this still leaves nine 
units of net additional damage and these are far more significant in terms of 
sustainability than the one unit that is saved [SSE/17A para 5.1].  

6.137 One of SSE’s witnesses on this topic56presented a colourful analogy of Henry VIII 
commissioning a matrimonial happiness appraisal as a means of justifying his 
intended execution of Ann Boleyn.  The appraisers promised that in carrying out this 
exercise they would not focus upon whether or not the unfortunate Ann Boleyn 
should be beheaded, but simply upon the when and the how and upon such 
appropriate mitigation as might be possible. 

 Air Traffic Forecasts 

6.138 BAA's air traffic forecasts are of crucial importance to the entire Environmental 
Statement ('ES') because these are the starting point for assessing the impacts in every 
area, including noise, air quality and surface access impacts.  In turn, the ES outputs 
provided the input data for the Health Impact Assessment ('HIA') and the SA.  Thus, 
if BAA's air traffic forecasts are unreliable, there is a knock-on effect upon the 
reliability of the environmental impacts and upon the HIA and SA.   

6.139 The evidence presented by BAA’s air traffic forecasting witness [BAA/6/A] did not 
instil confidence in the reliability of BAA's forecasts or the robustness of the analysis 
that underpinned them.  Moreover, it was acknowledged that BAA's forecasting 
record at Stansted was not good, and no evidence was offered to suggest that it had 
put in place changes to its forecasting methodology to avoid repetition of its tendency 
to underestimate growth that had characterised all its Stansted forecasts since the early 
1990s.        

6.140 SSE’s evidence highlighted the implausibility of BAA air traffic forecasts and 
numerous inconsistencies.  In particular BAA had significantly understated the 
difference between the 35mppa case and the 25mppa case.  Cross-examination of 
BAA's forecasting evidence by SSE and other parties reinforced SSE’s evidence on 
the unreliability of BAA's air traffic forecasts, for example: 

i) BAA's past record of consistently underestimating the rate of growth in 
passenger traffic at Stansted; 

ii) the implausibility of forecasts for cargo air transport movements ('CATMs'); 

 
56 Mr Sanders in oral evience. 
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iii) the conservative nature of BAA's assumptions for the increase in the average 
number of passengers per passenger air transport movement ('PATM'); 

iv) the conservative nature of BAA's forecasts for non-ATMs 

v) the implausibility of a reduced proportion of passengers to or from Greater 
London given projected capacity constraints at Heathrow and Gatwick; 

vi) the unreliability of BAA forecasts for long haul passenger traffic; 

vii) the counter-intuitive forecast that the proportion of transfer passengers will 
fall (in line with the trend of recent years) to 10% at 25mppa, but rise to 17% 
at 35mppa; 

viii) the assumptions of average vehicle occupancy, significantly at variance with 
data produced by the CAA and hopelessly explained by BAA when 
challenged; 

ix) the over-generous forecast of need for car parking spaces, mirroring the over-
provision allowed in the 2003 25mppa planning approval; 

x) the assumption that recent, potentially short term, falls in coach prices will 
continue, thereby maintaining a pricing advantage over rail;  and 

xi) the extent to which the forecasts were ultimately based on subjective 
judgement. 

6.141 Since the forecasts are of such fundamental importance in assessing the comparative 
environmental impacts between the proposed development and the 25mppa base case, 
which BAA presents as the 'fall-back' position, it is essential to deal with forecasting 
issues in some detail - all the more so because, as BAA’s air traffic forecasting 
witness accepted in cross-examination, BAA's forecasts for Stansted, going back to 
the early 1990s, had consistently underestimated Stansted's rate of growth.   

6.142 Over the past seven years the average number of passengers per PATM at Stansted 
has increased by 71% (from 77.3 in 1999 to 132.3 in 2006) [CD/207-209]57 but, in 
projecting its 25mppa base case, BAA predicts that this rate of increase will decline to 
less than 5% over the next seven years (from 132.3 in 2006 to 138.9 in 2014).  BAA 
was unable to provide any reasonable explanation as to why there should be such a 
dramatic slowdown.  SSE’s evidence in chief was able to show that average aircraft 
size was increasing year by year – a trend not only apparent at Stansted but at almost 
every major airport in the world.  In cross-examination BAA acknowledged that there 
were six airports in the world where the average number of passengers per aircraft 
was already 200 or more.   

6.143 SSE argued that, in a capacity-constrained scenario, carriers would achieve higher 
load factors and there would be an incentive to introduce larger aircraft to make best 
use of limited slot availability.  SSE also pointed out that carriers – especially low 
cost carriers – were becoming ever more efficient at filling the available seats during 
off-peak periods, using pricing and other marketing initiatives to achieve this.   

 
57 CAA Airport Statistics,2004, 2005 and 2006.  See Table 6 for PATMs and Table 9 for mppa. Prior years can 
accessed at http://www.caa.co.uk/default.aspx?catid=80&pagetype=88&pageid=3&sglid=3.    

http://www.caa.co.uk/default.aspx?catid=80&pagetype=88&pageid=3&sglid=3
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6.144 BAA's conservative projections for the average number of passengers per aircraft in 
relation to Stansted were also shown to be implausible by comparison with the 
projections made by the other major airports in the south east.  The effect of such a 
modest projected increase in the number of passengers per PATM was substantially to 
overstate the number of PATMs required to handle 25mppa in the base case and so to 
exaggerate the environmental impacts associated with the base case.  It also had the 
effect of understating the difference in impacts between the base case and the 
proposed development.   

6.145 This would not have been so effective for BAA if it had provided projections for the 
full potential of 243,500 PATMs.  BAA chose not to do that.  It capped its projections 
at 35mppa and it did not provide projections beyond 2014.  

6.146 It has been clear to SSE from the outset (since first examining the forecasts submitted 
by BAA with its planning application in April 2006) that the environmental impacts 
of the 25mppa case are significantly overstated not only because BAA assumes far 
more PATMs than will reasonably be required to handle 25mppa but also because 
BAA has assumed the maximum CATMs permissible under the present planning 
permission (22,500).  The overstatement of CATMs in the 25mppa case increases its 
environmental impacts disproportionately because CATMs tend to be of older, larger 
and noisier aircraft.  

6.147 The total number of CATMs at all airports in the south east was 17,019 last year and 
Stansted handled 10,964 (64%) of these [CD/207-209, Tables 6 and 13.2].  Cargo 
traffic has declined in recent years at Stansted and in the south east as a whole.  The 
decline has been both in tonnage terms and in terms of the number of CATMs.  
BAA’s air traffic forecasting witness, in cross-examination, indicated that BAA cargo 
forecasts would in due course be revised downwards to reflect the recent decline in 
volumes (the reasons for which were not yet clear) and the only reason this had not 
yet been done was that BAA's cargo forecasts were not updated as frequently as its 
passenger forecasts.58 

6.148 The decline in cargo tonnage and CATMs has continued in 2007.  The latest figures 
show an 11.8% decline in Stansted's cargo tonnage in the 12 months to September  
and an 8% reduction in CATMs – pointing to a total of less than 10,000 CATMs for 
2007.  This will be the lowest number of CATMs in the past ten years, which is as far 
back as SSE can trace.  

6.149 For the 35mppa case BAA projects fewer CATMs and fewer non-ATMs compared to 
the 25mppa case.  The effect is to offset the growth in PATMs between the two cases 
and thereby narrow the differential between the proposed development and the fall-
back position.   

6.150 BAA has not provided air passenger forecasts beyond 2014/15.  Had it done so, the 
difference between the impacts of its proposed development and the base case would 
have been far greater.  The offer of an interim 35mppa cap does not negate the 
requirement to properly assess the impact of the full use of the existing runway, which 
was the basis for BAA's 2006 application for outright removal of the mppa condition.  

 
58 Cross-examination of Mr Maiden, 22 June 2007. 
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In SSE’s view, this avoids BAA exposing the full impacts of maximum use of the 
existing runway.  Surface access implications are the most obvious example but larger 
aircraft would also generate greater noise and emissions.   

6.151 SSE explained that its forecasting methodology was based on the overall DfT 
forecasts for the south east.  These predicted buoyant demand and tight capacity and 
that the long haul market would grow faster than short haul.  In the light of the DfT 
forecasts, SSE estimated that long haul would account for about 15% of Stansted 
passengers by 2014, 24% by 2021 and 32% by 2030, this being the 2005 average for 
BAA's three London airports [SSE/4/a at Tables 5 and 6]. 

6.152 By comparison, BAA projected that long haul would account for just 8% of Stansted 
passengers by 2014/15 in the 35mppa case and provided no projections beyond 
2014/15.  This 8% figure equates to just 2.8m long haul passengers and is implausibly 
low in the context of an estimated 60mppa long haul passenger movements in the 
south east in 2015, based on the DfT forecasts [CD/133],59 and DfT's projection that 
Stansted would be handling 12m long haul passengers by 2015, although this assumed 
a second runway [CD/232].60    

6.153 When submitting its 15mppa+ planning application in 2001, BAA projected that long 
haul would account for 17% of Stansted's 25 million passengers by 2010 [CD/28]61 
and, in cross-examination, BAA was unable to provide a plausible explanation for the 
very much lower projection now being made.  SSE's long haul projection for 2014 lies 
between BAA's 2001 projection and its 2006 projection and within the range which 
SH&E considered reasonable.  Conversely, BAA's long haul projection is beneath that 
range [CD/133].62   

6.154 The significance of underprojecting long haul traffic at Stansted is that this results in 
an understatement of the number of passengers which can be handled with 243,500 
PATMs – and therefore an understatement of the surface access implications.  It also 
understates the noise and emissions impact of 243,500 PATMs because long haul 
aircraft tend to be significantly larger than short haul aircraft and often have four 
engines.    

6.155 It is not only in relation to long haul that SSE consider BAA has underprojected the 
potential passenger throughput of Stansted.  The general trend towards larger aircraft 
and higher load factors referred to earlier is particularly relevant with regard to the 
short haul, low-cost sector of the market.   

6.156 SSE presented evidence that, with 243,500 PATMs, Stansted would be capable of 
handling 39.8mppa by 2014/15, 44.6mppa by 2021 (the planning horizon for the East 
of England RSS) and 49.7mppa by 2030 (the planning horizon for the ATWP).  SSE 
also presented forecasting evidence prepared by consultants Alan Stratford & 
Associates.  This did not entirely support SSE's own forecasts, concluding that 
Stansted's potential passenger throughput was 45.7mppa.  BAA questioned the 
difference between SSE's forecasts and its consultants' forecasts and it was explained 

 
59 Review of BAA Traffic Forecasts for Stansted Airport, SH&E, Feb 2006, para 3.35. 
60 Passenger Forecasts: Additional Analysis, DfT, 2003, page 36. 
61 Vol 2 of the 2001 BAA ES, Table 2.2. 
62 Review of BAA Traffic Forecasts for Stansted Airport, SH&E, Feb 2006, para 3.37. 
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that SSE had appointed Alan Stratford & Associates to provide a genuinely 
independent expert view, had not sought to exert any influence over their findings and 
had no editorial control over their report.   

6.157 In addition, Alan Stratford & Associates related 45.7mppa to 248,500 PATMs i.e. 
they 're-allocated' 5,000 CATMs to PATMs, having assumed that this could 
comfortably be done because they would not be required for cargo traffic.  If this is a 
legitimate approach (bearing in mind that BAA offered a condition limiting PATMs 
to 243,500), it is likely that there would be greater scope to re-allocate CATMs, 
perhaps as many as 10,000.  If 10,000 had been assumed Alan Stratford & Associates 
would have arrived at a throughput of about 47mppa.     

6.158 The differences between SSE’s own projections and SSE’s consultants' projections 
are also an indication of the uncertainties in long term forecasting.  In cross-
examination BAA described its forecasts as being based on a complex set of top down 
models but acknowledged that ultimately it was down to the judgement of the 
forecaster.   The key task therefore is to test the reasonableness of the underlying 
assumptions and judgments, in this case BAA's key assumptions are implausible.  In 
addition they conveniently (from BAA's point of view) have the consistent effect of 
understating the impacts of the permission sought both in absolute terms and relative 
to the base case.  The credibility of BAA's forecasts should be judged on its past 
record and the fact that erring on the high side in relation to the fall back position, and 
on the low side in relation to the proposed development, serves BAA's interests in the 
context of an environmental impact assessment which compares the two scenarios 
[CD/544].63  

Surface Access - Forecasting Issues 

6.159 SSE’s concerns regarding forecasting feed inexorably into issues arising in respect of 
surface access also, for while BAA has presented this planning application as a 
proposal that would enable Stansted to handle 'about 35mppa' in 2014, the reality is 
that, if the application as submitted were to be approved, Stansted would be capable 
of handling almost 45mppa by 2021, increasing to about 50mppa in 2030.   

6.160 Moreover, it is vital to recognize the scale of the surface access challenge which 
Stansted would face if the existing runway were ever to be used to its full capacity.  
The challenge would be of a similar magnitude to that facing Heathrow today, a hub 
airport at which 35% of passengers are transfer passengers and therefore do not 
require surface access, which is nonetheless served from Central London by frequent 
London Underground trains, a 15-minute dedicated Heathrow Express rail service and 
a stopping rail service.  In addition, a new rail service, 'Airtrack', backed by BAA, is 
planned for Heathrow by 2013-2015, connecting Staines to Heathrow and providing 
direct rail access to Heathrow for passengers from Waterloo, Guildford and Reading.  
Stansted is served only by a 45-50 minute rail connection with Liverpool Street – a 
service which is shared with other rail users along the Cambridge / Lea Valley 
corridor, including large numbers of commuters to Central London.   

                                                 
63 Letter from CMS Cameron McKenna to SSE, 6 July 2007. 
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6.161 It is also vital to appreciate that BAA surface access modelling studies have 
consistently underestimated the impacts of increased air movements.  Worse still, it is 
this which has resulted in significant under-investment in infrastructure.  The chronic 
road congestion and traffic pollution around Heathrow today – despite its London 
Underground and rail connections – are the result of a lack of proper planning and 
investment in the past.  It would be inexcusable if the same mistakes were repeated at 
Stansted.   

6.162 Junction 8 of the M11 was regularly gridlocked a few years ago as airport traffic 
expanded and before corrective action was belatedly taken; while improved rail 
services for airport passengers have been achieved through constraining the growth of 
other rail services, especially for the growing number of commuters.  Essex County 
Council, in its Local Transport Plan states [CD/86 at para 4.84]:  

'Serious concerns remain that there will be a repeat of the previous three phases 
of growth at Stansted which have each been based on forecasts and planning 
assumptions that later transpired to be so different in reality that the transport 
impacts were seriously misunderstood and not properly planned for.'   

Those who live locally have all endured the consequences of BAA's past 
underestimations. The failings of the past should not be allowed to be repeated into 
the future. 

6.163 Just like the trend over the last fifteen years, Stansted’s future growth, if permitted, 
will continue on a steadily increasing basis.  Yet the forecasts presented by BAA seek 
to deny this.  They focus almost entirely on the case for a 35 mppa throughput in the 
year 2014:  a single point in time and a single case, and without addressing the 
consequences of the gradual build up of passengers before that date against the 
anticipated timing of delivery of mitigation measures. 

6.164 That BAA could have prepared forecasts for a longer period and for several key years 
during this period is not in doubt.  It did so for the Highways Agency:  the Transport 
Assessments include 2023 road forecasts, and also 2020 and 2030 tables in some 
instances.  It also did so for the Rail Utilisation Strategy [CD/312] which includes 
BAA forecasts based on throughput of 40.5mppa for 2015 and 62mppa for 2020 
[SSE/15.1/d, at page 4].  The narrow adherence to one year and one level of 
throughput thus glosses over the gradual but continuous development of the airport 
and its surface access demand. 

6.165 SSE’s evidence on surface access forecasting was mainly given by,a retired Chartered 
Accountant whose career included business planning and investigative auditing.64 
Experience of finding and analysing what is not declared, as opposed to what is 
declared, was of benefit as it was a constant challenge when dealing with the 
Transport Assessment ('TA') and the later Updates.  His approach to reviewing the TA 
helped to identify issues whose significance might not have been entirely appreciated 
by the planners from the various transport authorities, although the evidence presented 

                                                 
64 Mr Ken McDonald.  Reg Harman provided evidence on the context of the forecasts and their implications, see 
SSE/15.1/a 
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for ECC65 and HCC66 did point to considerable unease over the work presented by 
BAA in the Addendum Update. 

6.166 In the opinion of SSE’s witness, had the TA been subject to audit like a set of 
accounts, it would have been extremely difficult for an auditor to sign it off as 
presenting a true and fair view, even on a heavily qualified basis.  The analysis and 
forecasting in the TA suffered from a lack of transparency and a lack of audit trail, 
such that it was difficult and often impossible to see how one set of numbers was 
derived from another, or to see how forecasts compared with historic trends.  Section 
5 of his proof [SSE/13.1/a] lists many examples of misleading or selective 
presentations and unjustified assumptions.   

6.167 SSE have no comment on the planning models themselves, other than to express 
surprise that none come with a declared level of confidence.  However, SSE do have 
serious concerns about the validity of assumptions and data that have been fed into the 
models.  The fact that results could be so varied between the original TA, the 
Addendum and the Addendum Update, without adequate explanation, has only served 
to heighten that concern.   

6.168 Of particular concern are the assumptions in four areas:  transfer passengers, origins 
and destinations, coach service expansion and vehicle occupancy. 

6.169 First, the proportion of transfer passengers (those not requiring surface access at all) is 
assumed to be 10% at 25mppa, much as today, but 17% at 35mppa.  However, this 
goes against the declining trend of recent years – and also against the view expressed 
by the witness on forecasting for the Stansted Airlines Consultative Committee.67  
BAA’s surface access witness,68 was unable to comment on BAA’s forecast.  Earlier 
in the Inquiry, BAA’s air traffic forecasting witness69had failed to produce a plausible 
explanation of why the trend should be ignored.   

6.170 Moreover, the difference is significant.  Should transfer passengers continue to be 
around 10% of all passengers, then an additional 2 million will require surface access 
at 35mppa. 

6.171 Secondly, the mix of passenger origins and destinations is also forecast to change 
dramatically from the trend of recent years.  Specifically, BAA assumes that the 
number of passengers coming from or going to London will grow much more slowly 
than elsewhere, despite the fact that London’s share has tended to grow in recent 
years.  Table 6.2 in the TA shows that total non-transfer passengers are forecast to 
grow 59% between 2004 and 35mppa, while those travelling to or from Central 
London are forecast to grow by only 33%.  At the other extreme, passengers travelling 
to or from East Anglia are forecast to grow by 103%.    

6.172 Not only do the origins and destinations assumptions go against the trend, they also 
go against BAA’s expectation that Stansted will benefit from a spill-over from 

 
65 Mr Wang. 
66 Mr Humby. 
67 Ms Congdon. 
68 Mr Forshew. 
69 Mr Maiden. 
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London Heathrow and London Gatwick.  BAA’s surface access witness, however, 
was simply unable to comment.  During earlier cross-examination, BAA’s air traffic 
forecasting witness suggested that a major factor affecting his assumption was that 
London’s hotels would not be able to absorb more overseas tourists.70  The suggestion 
that the capital city, the major tourist attraction of the nation, will be allowed to reach 
hotel capacity is not just highly implausible but bizarre.   

6.173 Moreover, once again the difference is significant.  If the Central London share of 
passengers were to continue as now, then at 35mppa an extra 1 million journeys 
would be added to the already heavily laden Stansted – London road and rail corridor. 

6.174 SSE’s third area of concern relates to doubts on several aspects of the forecast levels 
of coach service under the 35mppa (enhanced) scenario71.   

6.175 The Inspector will have noted, in particular, that the ‘enhanced’ scenario assumed the 
provision of improved public transport, and was then compared with a 25 mppa 
scenario in which enhanced public transport was not provided.  From the very outset, 
therefore, the exercise was designed to ensure that the enhancements would appear to 
have a more positive impact than in reality they would.   

6.176 Further, the suggested enhancements do not consist of greatly improved rail services, 
but of more coach services.  In particular, the TA assumes – and in a mere three lines 
– that London bound coach services would continue to grow on a commercial basis, 
while the TA and the Addendum Update describe the other expanded coach routes in 
perhaps surprising detail.   

6.177 Provision of further coach services – and indeed retention of those that already exist – 
face two complementary challenges, however: the uncertainties inherent to the 
deregulated bus and coach regime; and the continual increases in congestion from 
forecast traffic growth generally.   

6.178 The London coach market at Stansted accounted for about 5,200 passengers per day 
in 2004 out of 7,300 per day for the total network.  The rest of the coach network 
carried about 2,100 passengers per day.  The total number of trips operating to/from 
places other than London was about 120.  It follows that the average number of 
passengers per coach was about 17, about one third of the capacity of a standard 
coach.   

6.179 This suggests that current coach links with destinations other than London may not be 
very successful in commercial terms.  And this poses, in turn, questions over not only 
their long term survival, but also the potential for substantial expansion as modelled in 
the ‘enhanced’ 35 mppa scenario.   

6.180 Again, the issue is – potentially – very significant in numerical terms.  In particular, 
Tables C2 and C3 in Appendix C of the Addendum Update [CD/14.2] show the 
anticipated bus/coach passengers with and without enhanced services at 35mppa.  The 
‘enhancement’ is forecast to increase bus and coach passengers from 4 million to 5 

 
70 Transcript 22 June 2007, pages 142-143. 
71 Explained by Mr Harman. 
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million.  If this fails to be achieved, however, those 1 million passengers could 
become an extra 700,000 car journeys. 

6.181 It is also apparent from the coach forecasts in both the Addendum and the Addendum 
Update that coach services between the airport and Central London are assumed to be 
considerably higher than they were in the TA.  This meant that forecasts for rail traffic 
on the Stansted Express were rather lower when compared to those in the TA.  Very 
conveniently for BAA, this meant that STEX services had a lower impact on peak 
period rail commuting services and thus the need for mitigation was less.  This change 
between the TA and the Addendum was caused by the assumption in the Addendum 
of a lower level of average coach fares on London routes, while the trend from 2006 
to 2014 was assumed to be the same, the starting point was far lower, reflecting an 
actual fall in coach fares between 2003 and 2006.  

6.182 However, this fall in historic coach fares was caused by a period of sharp competition 
between existing and new operators, each seeking to gain a firm position in the 
expanding market.  There is, however, no reason to assume that this short term pricing 
advantage over rail will continue.  A closing of the gap between coach and rail fares 
would be normal business behaviour once the market stabilises.  Indeed, BAA’s own 
forecasts of increased traffic on the M11 could well increase operating costs and 
difficulties, requiring higher fares to maintain operation.  This would mean that the 
balance of traffic between STEX and coach/bus services in the 35 mppa enhanced 
scenario in the original TA (8,077,000 versus 4,524,000, a difference of 3,554,000) 
might be more appropriate than that in the Addendum Update (7,185,000 versus 
4,973,000, a difference of 2,212,000).   

6.183 There is, accordingly, a significant risk associated with BAA’s more recent and rather 
optimistic coach forecasts.  

6.184 SSE’s fourth major area of concern is that in forecasting airport-related road traffic 
BAA has assumed levels of average vehicle occupancy which have been shown to be 
simply indefensible.   

6.185 The CAA produces an annual passenger survey report, based on analysis of its 
regular, large-scale passenger surveys at Stansted and other airports.  This includes a 
calculation of the average travel group size.  The size of the average group using 
Stansted in 2002 – 2004 was 1.37 people.  BAA claims to have used this data as the 
basis for the assumed average vehicle occupancy for different types of passenger 
travelling to the airport by car, whether park and fly, kiss and fly or taxi.  BAA, 
however, has actually used much higher figures, typically around 1.80. 

6.186 The result is that airport-related road traffic has been significantly understated.  SSE 
estimate that the number of car journeys in the TA should be increased by over 30%, 
the number in the Addendum Update by 40%, and in both cases the number of taxis 
by 50%.  

6.187 It is not yet known whether BAA's understatement relates only to the 10 million extra 
passengers between 25mppa and 35mppa or whether it relates to all 35 million. If it 
applies just to the 10 million, then it translates into an extra 1 million car journeys.  
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6.188 BAA’s claim that the vehicle occupancy ratios were confirmed by its own sampling 
(the basis for which is not explained, other than the short sample period) does not 
support its adjustment of the CAA survey data and BAA has declined to respond to 
SSE’s various requests for its precise calculations and justifications.  This casts doubt 
on the validity of BAA’s adjustments to the CAA data.   

6.189 The significance of these, and indeed other assumptions, was not always apparent 
from the TA however.  While Vehicle Occupancy is perhaps the most high profile of 
these, there are other assumptions whose significance became apparent only during 
the Inquiry.  For example, it was a surprise to learn that the assumed phasing of traffic 
lights could be such a significant factor when modelling predictions of local traffic.  
And before HCC’s surface access witness72 raised the matter of employees travelling 
at peak times SSE had failed to notice that the different percentage assumptions for 
25mppa and 35mppa resulted in no increase in peak hour employee travel, despite the 
fact that there is expected to be a significant increase in the number of employees.  
The more SSE looked, the more SSE became concerned about the modelling 
assumptions.   

6.190 Moreover, and given that it is difficult to analyse something that is not apparent, SSE 
cannot be sure that all the critical assumptions have been found or reviewed. 

6.191 For present purposes, however, it need merely be noted that each of these four areas 
of doubt (transfer passengers, origins and destinations, coach service expansion and 
vehicle occupancy) individually has a significant effect on the predicted impact on 
road and rail use and hence on the assessment of need for mitigation measures; and 
accumulatively, of course, the impact could be more significant still.   

6.192 In particular, while there was some debate during BAA’s surface access witness 
evidence as to whether errors might be cumulative or compensating, it is noteworthy 
that all the areas of doubt SSE have identified have led in one direction – to an 
extraordinarily convenient understatement of the forecast impact.  The consistency of 
understatement reinforces the need for caution when determining this appeal. 

6.193 Moreover, these areas of doubt have arisen in the first place because BAA chose to 
use assumptions that ran counter to established trends or reliable data sources; then 
failed to highlight these counter-intuitive assumptions; and, finally, failed to 
demonstrate how its new assumptions had been calculated.  It should not have been 
left to SSE to prise them out, nor to try to explain them, nor to estimate the scale of 
impacts – a task made particularly difficult by the lack of transparency.  But it was; 
and having undertaken those exercises, SSE have shown both that some of these 
assumptions are unrealistic and that they are likely to have produced significant 
under-statements of impact.   

6.194 If these faults had been corrected, SSE might have arrived at a fair starting point from 
which to start sensitivity-testing.  But SSE have not got to a fair starting point.  For 
example, not one of the so-called ‘sensitivity tests’ has been based on the CAA data 
for vehicle occupancy.   

 
72 Mr Humby. 
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6.195 Furthermore, these various flawed assumptions do not translate into something as 
simple as needing to add, say, 15% to all the answers for surface access.  For 
example, a correction of vehicle occupancy alone will add over 30% to airport-related 
road traffic.  That, in turn, will have serious implications beyond surface access – for 
example in the forecasts of carbon emissions and air quality and on the assessment of 
quality of life.   

6.196 Most worrying of all, the issue of vehicle occupancy also raises serious concerns 
about the trustworthiness of the modelling exercise which underpins BAA’s case.  
There was no mention of vehicle occupancy in the original TA.73   When it was 
mentioned thereafter in the Addendum [CD/14.1]. a series of requests was made to 
BAA for details of its calculations of the assumed vehicle occupancy ratios.  None 
were satisfactorily answered.74  Finally, SSE produced its own calculations 
[SSE/13.1/a, Annex 1] - prompting  the late appearance during the Inquiry of a short 
proof from BAA (BAA/3/K), purporting to rebut SSE’s calculations, but merely 
confirming that BAA had made a major error.   

6.197 The arguments in BAA/3/K were flawed and unquantified, but based on the claim that 
the CAA passenger surveys were unreliable.  And yet BAA did not raise any of these 
supposed concerns with the CAA in writing.  Moreover, all of them were flatly 
contradicted by the CAA in the email which SSE obtained on the final day in which 
evidence was heard at this Inquiry [SSE/13.1/e].  

6.198  Given the many failings of the TA, and its widespread understatement of surface 
access demands, it is not possible to reach any conclusion as to whether the proposed 
mitigation measures are adequate, either in scale or in speed of delivery.   And that is 
of critical significance in the light of the Government's guidelines on Environmental 
Impact Assessments, issued by the ODPM in 2000 [CD/237], which states at 
paragraph 51:  '... if the developer fails to provide enough information to complete the 
environmental statement, the application can be determined only by refusal.'    

6.199 In this case, even after three attempts, there is still not an adequate or reliable 
assessment of the surface access impacts.  To allow this expansion to go ahead with 
little but blind faith in BAA’s forecasts and promises would not just be foolhardy, it 
would breach the Government’s own guidelines.     

Surface Access – Road Issues 

6.200 SSE’s evidence on the effects of the proposed expansion on the road network was 
given by two surface access witnesses.75  

6.201 Road provision in the area is dominated by the M11, which provides the key link to 
London and also to Cambridge, and by the A120, which provides regional links east 
and west.  The airport now has a major and growing influence on both these arteries.  
As Figure 5.9 of the TA shows nearly a quarter of all traffic on the A120 between the 
M11 and Great Dunmow and on the A130 south of Great Dunmow is currently 

 
73 If these faults had been corrected SSE might have arrived at a fair starting point from which to start testing.   
74 Some of the email correspondence appears in SSE/15.1/d.  
75 Mr McDonald and Mr Harman. 
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generated by airport related trips, while one seventh of all traffic on the M11 south of 
Stansted is airport-related traffic.  

6.202 The BAA forecasts show an even higher impact on the A120 adjacent to the airport in 
2014, accounting for half the total traffic during the eastbound AM and westbound 
PM periods.  The Faber Maunsell study of future road traffic growth reflecting the 
Draft East of England Plan [CD/314] saw overall road traffic rising by around 40% 
over 20 years, i.e. about 1.7% p.a. compound.  However the forecast in the Addendum 
Update of airport-related road traffic growth for 35 mppa, even under the enhanced 
public transport scenario, is for about 48% growth in 10 years (11.5 million in 2004 to 
17.0 million in 2014); an annual growth rate of about 4% compound, and much higher 
than the rate of growth of all other traffic.  This confirms both that the M11 and the 
A120 are very important for access to and from the airport and that the airport has a 
major impact on them, an impact which will only grow if the airport is allowed to 
expand. 

6.203 There is already very high usage of many roads in the vicinity of the airport, for 
example the M11 south, M11 Junction 8, the A120 weaving section, the A120 west of 
the airport especially at roundabouts and through Little Hadham, and the B1383 
through Stansted Mountfitchet.  Traffic at these pressure points either already exceeds 
design capacity at peak times or is expected to do so by 2014 without mitigation 
[Highlighted in paras 10.5.16 to 10.5.18 of the TA, CD/14].  This level of expectation 
is based, however, on forecasting assumptions which have already been shown to be 
unreliable and understate the impact.  In addition, many local roads – country lanes 
and village streets that are simply not suited to heavy traffic - have become busy ‘rat 
runs’ for airport-bound traffic for around 20 hours a day.   

6.204 Despite these pressures and despite also Government transport and planning policies 
aimed at reducing the need to travel by car, BAA’s proposals suffer from a general 
lack of initiative to achieve any modal shift.  Initiatives suggested by SSE in its 'Lo 
Car Strategy' have been brusquely rejected.  

6.205 Moreover, during the discussion of conditions and obligations, BAA vigorously 
opposed the idea of reducing the over-generous approval for car parking spaces which 
it obtained in 2003.  The background to that refusal is of course that, as the Inquiry 
heard from evidence from SSE, Stansted Airport Ltd is dependent on car parking 
income for a high proportion of its revenue.  Put shortly, notwithstanding the 
imperative of Government policy to cut the need to travel especially by car, it is not in 
BAA’s commercial interest to reduce car parking. 

6.206 In evidence, SSE also recorded its concern at the proposed closure of the Coopers End 
entrance to all but PSV and employee traffic without any consultation with local 
residents or Parish Councils.  SSE’s concern was heightened during the discussion of 
obligations when the Highways Agency declared that closure of the Coopers End 
entrance had been the assumption in all transport modelling and alternatives had not 
been considered or assessed.  In SSE’s view, the fact that the closure of Coopers End 
has been in prospect since the mid-1980s should not have precluded a re-examination 
of the implications, including for road safety, in the light of the major changes to the 
A120 and to local traffic levels since that time.   
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6.207 It should be noted in particular that the Addendum Update states as follows in this 
regard [CD/14.2 at para 5.2.6]: 'there are other smaller forecast changes on local 
roads within the vicinity of the airport which occur as a result of closing the Coopers 
End entrance'.  These changes are not illustrated and may be significant for local 
residents and local road users.  Addendum Update Tables 5.1 and 5.2 show a 
significant reduction in traffic on the weaving section of the A120 as a consequence 
of this closure, sufficient to avoid expensive work to alleviate potential problems on 
that weaving section.  It appears that the proposed Coopers End closure is motivated 
by cost, which would probably fall upon BAA.  The anticipated impacts on road 
safety, local traffic flows, and on construction traffic flows, should have been properly 
assessed and consulted upon with the local community.    

6.208 All of the above evidence on traffic conditions in the area has to be read against the 
background already described.  

6.209 In particular, all the assessments of the impact on roads undertaken within the TA or 
its various updates are understated because of the unrealistic assumptions used for 
modelling, with airport-related car and taxi movements understated by around 30% 
because of the invalid vehicle occupancy assumptions, on top of which there are 
additional understatements of demand on the M11 corridor to London because of the 
unfounded assumptions for transfer passengers and origins and destinations of non-
transfer passengers. 

6.210 It follows both that the various mitigation measures are not based on adequate testing, 
and that the agreement to them by the Highways Authorities has been based on their 
erroneous acceptance of the manifestly unreliable results from BAA’s modelling, 
coupled with the temptation to compromise in order to gain some financial support 
from BAA for necessary works.   

6.211 Even this approach has failed in places, however, notably with the minimal funding 
offered to Hertfordshire CC for the Little Hadham bypass, despite the substantial 
impact that the airport is increasingly having on A120 traffic. Indeed, and as the 
Inspector heard, most mitigation consists simply of lining and signing (on the trunk 
roads) and junction works (on the local authority roads) which, intuitively, seems 
wholly inadequate for the growth of at least 10 million passengers per annum, the 
equivalent of adding the throughput of Birmingham Airport onto Stansted as it now is.  
It is certainly far below what would be required if the appeal were to be granted 
without restricting the number of passengers. 

Surface Access – Rail Issues 

6.212 SSE’s evidence on rail was given by two surface access witnesses.76  

6.213 The Stansted Express (STEX) service now forms an influential part of the West 
Anglia rail corridor’s services.  The present hourly service comprises four STEX 
trains each way between Stansted and Liverpool Street and a stopping train between 
the airport and Stratford.  These now form part of an intense service on this complex 
corridor which also serves Cambridge. Service reliability is at risk throughout the day, 
however, and little scope exists for service expansion or even improved reliability 

 
76 Mr Rhodes and Mr Harman. 
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without substantial investment.  Moreover, peak loadings are already high, with many 
passengers already compelled to stand.  

6.214 Both the rail network (with very few passing places) and the stations (most not long 
enough for twelve coaches) are constrained, so that excess demand for non-airport 
services cannot be satisfied by running longer trains.  Without investment in track and 
platform lengthening improved commuter service could be achieved only by replacing 
some STEX services with more frequent peak period trains to other destinations or by 
introducing more intermediate stops into STEX services. 

6.215 The material questions are therefore as follows:  what will be the impact on those 
overburdened trains of this proposal unless mitigation measures are taken; what are 
the mitigation measures which are needed; and what guarantees are there that those 
mitigation measures will be taken as and when required? 

6.216 To retain the current service pattern to the airport and provide an adequate service to 
other destinations, additional passing loops would need to be built between Tottenham 
Hale and Broxbourne (most of this was originally a four track railway and there is 
room to reinstate the tracks).   In addition, platforms could be lengthened so that 12 
coach trains could call at all of them. 

6.217 So far as the first question is concerned, the extent of need, the Department for 
Transport (DfT) has an established standard for measuring over-crowding on weekday 
commuting services to and from London during the peak 3 hour periods of demand.  
It is known as the PIXC standard and is expressed as the percentage of passengers in 
excess of carrying capacity, where the carrying capacity allows for standing 
passengers equal to 35% of seats on journeys of less than 20 minutes.  

6.218 The Greater Anglia Draft Route Utilisation Strategy, published by Network Rail in 
April 2007 ('the RUS') [CD/312] shows at Table 5.5 that West Anglia outer services 
(including STEX) were at 3% PIXC (i.e. 3% in excess of the seating capacity plus 
permitted standing) in 2004.  The RUS notes in para 5.2.8 that crowding affects more 
passengers on each train on West Anglia than the other parts of the Greater Anglia 
network.  Overcrowding was confirmed by an informal passenger count undertaken 
by Essex County Council and reported to the Inquiry. The RUS forecasts that nearly 
3,000 daily journeys will be crowded off the route by 2016 unless there is investment 
to increase capacity.  

6.219 BAA’s surface access witness said in answer to cross-examination that he had used 
the current timetable to produce his 2014 forecasts. For most STEX services which 
stop at Harlow, the timetabled journey time from Harlow to Tottenham Hale today is 
less than 20 minutes, and he has therefore assumed that PIXC would apply as it does 
today – i.e. allowing up to 35% of passengers standing.  He has concluded from this 
that even without train lengthening, STEX services would only exceed Government 
crowding standards in one of the tested scenarios, 35 mppa + 15%. 

6.220 What he should have used, however, was the expected journey time from Harlow to 
Tottenham Hale in 2014. Table 5.6 of the RUS anticipates that in 2016 this will be 
over 20 minutes and it can safely be assumed that it will be over 20 minutes in 2014 
too.  So he should have assumed that the PIXC ‘get out’ would not apply to STEX 
services and that every passenger should get a seat.   
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6.221 In short, without train lengthening, STEX services would be in breach of Government 
crowding standards under all scenarios.  Moreover, it was confirmed by the letter 
from the DfT (Rail) to Essex CC on 23 April 2007 [Mr Stuart Baker, ECC/1/E, 
Appendix A]  that the G1 strategy should be based on the principle of one passenger 
per seat in the peak hour.  

6.222 Turning to the second question:  what strategy is needed to fulfil the above 
imperative, and what measures must be included?  

6.223 It is in this regard to be noted that the RUS describes two options for tackling the 
problems of the West Anglia Main Line: Option 8 which is confined to work 
associated with train lengthening; and Option 12 which outlines increased track 
capacity.  It is worth emphasising, however, that this is a consultation document.  It is 
not known what conclusions Network Rail will reach or the timescales for any 
scheme to be implemented.  

6.224 Most of the discussion at the Inquiry focussed on Option 8.  However, this looks very 
much like rail’s equivalent of the re-phasing of Little Hadham traffic lights – a 
sticking plaster solution which only keeps crowding at the current level until 2016.  
Moreover, Option 8 has other weaknesses.  It provides too much capacity north of 
Stansted but not enough from Stansted to London, a conclusion borne out by BAA’s 
forecasts.  Further, although it has a capital cost of £100m it has a relatively poor 
benefit to cost ratio compared with Option 12. 

6.225 BAA seems to think that Option 8 can be promoted now, and that Option 12 can 
follow along in due course, if needed, and after Option 8 train lengthening has been 
implemented.   

6.226 However, some of the investment in Option 8 would become redundant if Option 12 
were thereafter implemented.  For example, Option 8 contemplates platform 
lengthening at Cheshunt and Broxbourne as selective door opening (to allow the cost 
of platform lengthening to be avoided) is unlikely to be permitted at such busy 
stations.  Option 12 would mean, however, digging up the platforms at Cheshunt so 
that they could be realigned to take extra tracks, and one version of Option 12 would 
redesign the stopping patterns in the timetable to make it possible to avoid the 
expensive platform lengthening at Broxbourne which is a necessity under Option 8.   

6.227 At the very least, therefore, Network Rail would need to have formed a view about the 
way in which Option 12 should be taken forward before committing itself to Option 8.  
And since the benefit to cost ratio is so much better than for Option 8, it might decide 
to go straight for Option 12 instead of Option 8.  However, being a more complex 
solution, Option 12 would take longer to deliver and delay the time at which 12 coach 
trains could run on the route. 

6.228 Further, BAA’s preferred strategy of train-lengthening would only work if more trains 
are available.  However, there is no spare rolling stock which could be used to 
lengthen STEX services at the moment and SSE’s evidence explained why, even if 
‘One’ places an order for new trains, they were not likely to be used on the West 
Anglia route to provide longer STEX services but introduced instead onto One’s 
Great Eastern network, thereby allowing 20 year old class 321s to be released on to 
the West Anglia route.  However, 321s would be a short term solution only.  Units of 
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this class will be reaching the end of their life expectancy by 2020 and the rest of the 
West Anglia fleet would be over 40 years old by then. 

6.229 Even assuming that rolling stock can be made available on a long-term basis, the next 
question is the extent to which BAA can guarantee that such works as are necessary to 
accommodate those trains will be undertaken in time. 

6.230 BAA’s surface access witness said in evidence that it would take two years to extend 
the airport station to take longer trains and the work on other stations which need 
extending is more complex and would be likely to take longer.  However, no 
authorisation for the work is likely to be given until the Office of the Rail Regulator 
(ORR) has completed its periodic review next year, and so these considerations also 
support SSE’s suggestion that the earliest possible introduction of longer STEX trains 
is likely to be December 2011. 

6.231 Although BAA argued at the inquiry that the HLOS [High Level Output 
Specification] (the schedule of outputs the Government expects to see delivered 
between 2009 and 2014) represents a 'commitment' by the Government to providing 
for a substantial increase in demand on the route and meeting it with longer trains, the 
reality is rather different.   

6.232 The HLOS sets out not only the Government's targets for passenger volumes and load 
factors, it also sets out safety requirements and an improved punctuality target.  In the 
accompanying Statement of Funds Available (SoFA) the Government sets out the 
maximum amount of taxpayers’ money it is willing to put into the railway and this is 
predicated on passengers’ meeting three quarters of the costs of the railway rather 
than half as they do today.  However, it is replete with uncertainties.   

6.233 First, whether the safety, passenger growth, load factor and punctuality targets 
assumed within the HLOS are mutually compatible with each other and whether any 
of them are compatible with the SoFA remains to be seen.  Secondly, the West Anglia 
priorities will compete with others around the country for available funds.  Third, the 
process is subject to independent scrutiny by the ORR, who are not scheduled to 
publish their final conclusions until October 2008.  Indeed, the letter of 1 October 
2007 from the DfT [Stuart Baker, CD/586] makes it clear that what the Government 
has said about increases in capacity inevitably falls short of a firm commitment at this 
stage.  It would more accurately be described as an aspiration. 

6.234 BAA could, of course, secure more certainty of delivery of its preferred option for 
meeting the needs of this overburdened rail network by offering a voluntary third 
party contribution but it has chosen not to do so.  This is in stark contrast to BAA's 
position in relation to Crossrail and Airtrack, both of which will serve Heathrow.   

6.235 Moreover, BAA’s stance in these regards is completely inconsistent with the stance it 
took in 2003 when persuading the Local Planning Authority to increase the passenger 
limit at Stansted to 25mppa.  At that time BAA signed up to a Section 106 Agreement 
(‘s106 Agreement’) whereby it appeared to commit itself to the financing of platform 
lengthening at Stansted Mountfitchet and Broxbourne, the acquisition of new trains, 
and an operating subsidy resulting from the running of longer trains. 
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6.236 And yet that s106 Agreement is not what it seems.  The above contributions were to 
be triggered not by implementation of the permission to increase passenger numbers, 
which would have been the only sensible trigger, but by the implementation instead of 
certain airport terminal facilities which BAA’s surface access witness said BAA has 
no intention whatsoever of developing.   

6.237 Regrettably then, the reality is this.  The railway network is over capacity already.  
BAA asserts that train lengthening can accommodate the additional demands of its 
proposed increase of passenger throughput to 35mppa.  There is no certainty that this 
will be secured, however.  In particular, while BAA appeared to have committed itself 
to financing the necessary works and purchases when obtaining planning permission 
for an increase in passenger throughput at Stansted to 25mppa, that commitment has 
turned out to be completely hollow.  And now BAA makes no such offer at all when 
seeking permission to remove that limitation altogether.  

Air Noise 

6.238 SSE has provided considerable evidence to the Inquiry to show that the analysis of the 
impact of air noise presented in support of BAA's application as contained in BAA ES 
Vol 2 [CD/5] is incomplete and selective.  However, even from the information 
supplied, it is clear that increased noise at 35mppa would have very significant 
impacts.  There would be over 50% more households in the 57dBALeq area when 
compared to the projected 25mppa scenario in 2014. 

6.239 The May 2003 planning permission 'limited' the 57dBALeq noise contour to an area of 
43.6 sq km, which represented a massive overprovision.  Comparisons against the 
May 2003 permission are therefore wholly artificial.  There is no prospect of anything 
approaching a 43.6sq km 57dBALeq  contour arising from the 25mppa base case, even 
if BAA's implausible projection for 22,500 CATMs in 2014 were to be achieved. 

6.240 Two noise witnesses gave evidence on behalf of SSE77, who provided the Inquiry 
with examples of BAA’s inadequate, missing or misleading information including:   

i) the lack of supplementary air noise analyses and associated relevant impact 
data; 

ii) the inadequate noise contours which did not disaggregate the effects of 
runway modal split (i.e. to show the effects of an all-westerly day and all-
easterly day); 

iii) that the noise contours at 50dBALeq and 54dBALeq were inadequately 
addressed and noise contours below 50dBALeq were not provided; 

iv) BAA’s apparent inference that the two noise-sensitive premises located in 
contours greater than 60dBALeq can be discounted on the grounds that one is 
airport-related and the other 'is supported by STAL' when there is no proper 
basis for such an inference; 

v) the inadequacy of BAA providing LMAX levels for only six locations, all 
inside the 57dBALeq area, when it is the noise from each aircraft that causes 
community annoyance. In the 35mppa case at Thaxted, for example, which is 

 
77 Mr Peachey and Mr Bennett. 
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just on the 57dBALeq contour line, there would be nearly 300 noise events per 
day above 64 decibels – a level which would interrupt conversation on 
average every three to four minutes; 

vi) the glossing over by BAA of the increase in aircraft movements during the 
sensitive morning shoulder period of 0600-0700 hours, an increase in these 
noise sensitive hours equating to 140% when the 35mppa case is compared 
with the 2004 baseline; 

vii) BAA’s failure adequately to address noise contours at 50dBALeq and 
54dBALeq; 

viii) BAA’s failure also to provide information on LMAX night levels, even though 
the DfT recognises, on the basis of research, that '...the incidence of sleep 
disturbance is especially associated with the loudest noise events'. 
[CD/115]78 

6.241 The latter two failures - the exclusive reliance by BAA on the 57dBALeq contour for 
the assessment of the day time impact of air noise and its failure to provide sufficient 
information on maximum noise levels for the assessment at night - are especially to be 
regretted.  

6.242 So far as the first failure is concerned, SSE ask the Inspector to note as follows. 

6.243 First, the predominantly rural environment around Stansted Airport is quite different 
from the 26 urban areas chosen for the noise surveys used in the ANIS report 
[CD/400],79 which originally suggested that 57dBALeq represented the threshold of 
the onset of annoyance.  They are simply incomparable.  

6.244 Second, the WHO 'Guidelines for Community Noise' [CD/286] state that daytime 
outdoor noise levels of less than 55dBALeq are desirable to avoid serious community 
annoyance and that levels above 50dBALeq will cause moderate annoyance.  Exclusive 
reliance on the 57dBALeq contour, therefore, fails to comply with those guidelines. 

6.245 Third, it is only by producing contours below 50dBLeq that the degree by which air 
noise exceeds ambient noise levels in tranquil areas beyond the vicinity of the airport 
can be demonstrated.  SSE provided a map showing that the area where residents are 
complaining about airport noise is very much larger than that contained within the 
57dBLeq contour.  Indeed, the Inquiry heard considerable evidence from other parties 
to the effect that serious aircraft noise disturbance extends far beyond the 57dBLeq 
contour. 

6.246 It is in this context that SSE (and in particular, the residents of Ware, Harlow and 
surrounding areas) has expressed great concern as to the lack of Continuous Descent 
Approach ('CDA') on approaches to Runway 05.  CDA enables arriving aircraft to fly 
higher for longer typically reducing the noise impact by 5dBA in the last 25 miles to 
10 miles out from the runway.  The lack of CDA on Runway 05 also results in more 
circuitous routes for arriving aircraft thus increasing the area of noise disturbance 

 
78 'Night Flying Restrictions at Heathrow, Gatwick and Stansted Airports: Stage 2 Consultation', DfT, June 2005, 
para 8.7. (DfT footnote states: 'In particular, in the UK, the 1992 Report of a Field Study of Aircraft Noise and 
Sleep Disturbance'). 
79 Survey Areas around Gatwick, Luton, Manchester, Aberdeen and Heathrow Airports.  
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[UDC/3C appx J], and it is contrary to the Industry Code of Practice for Heathrow, 
Gatwick and Stansted airports [CD/414 para 20]. 

6.247 Further, it is noted that the ANASE study report80 was commissioned by the Secretary 
of State for Transport following the Heathrow T5 Inquiry, in view of the Inspector's 
criticisms of the 57dbALeq contour as an inadequate method for assessing community 
annoyance from aircraft noise.  The ANASE report has been six years in gestation but 
is expected to be published very soon.  A recent article in the Times, reported to be 
based on seeing a draft copy of the report, said as follows:   

‘The existing method of measuring aircraft noise, adopted a quarter of a century 
ago, is too narrow and outdated', the study concludes.  

'It fails to take account either of the huge growth in the number of flights or the 
public’s growing demand for quietness’.   

 ‘ the new study suggests that significant annoyance starts at around 50 decibels’.   

6.248 In SSE’s evidence, based on noise modelling for Stansted, SSE showed that the 
50dBALeq contour covered an area of between 2.5 and 3 times larger than that covered 
by the 57dBALeq contour [SSE/6/a at para 3.4.10].  

6.249 Fourth, and most importantly, it is the increased frequency of peak noise events (i.e. 
the number of flights) which is the major cause of community annoyance, including 
sleep disturbance, and not average noise levels over a lengthy period of time.  A 
marginal reduction in the average amount of noise produced by each aircraft does not 
compensate for the increased number of aircraft.  There is no such thing as a quiet 
aircraft; all are noisy, some more so than others.   

6.250 It is for this reason above all others that the Leq system in general, and the 57dBALeq 
contour in particular, is an inadequate indicator of likely annoyance from aircraft 
noise.   

6.251 In particular, the Inquiry heard very considerable evidence that it is the increase in the 
number of flights over recent years which has caused disturbance, even if there has 
been a reduction in the average noise levels of aircraft.  The Leq metric completely 
masks this reality, however: while it is a good method for measuring the impact of 
continuous sounds, such as freely flowing road traffic or a generator, it is not a good 
method for assessing the impact of aircraft noise, which is characterised by a series of 
loud sound events with quiet periods in between.   

6.252 Moreover, SSE’s reservations concerning the Leq metric are completely consistent 
with the views expressed by the Inspector at the Heathrow T5 Public Inquiry, whose 
report made it clear that the Leq metric was an insufficient tool to assess air noise 
precisely because it under-valued the disturbance caused by an increase in the number 
of movements.  Even the DfT recognised the deficiencies of the Leq system at the 
Heathrow T5 Inquiry [CD/329 paras 21.3.2-7]. 

 
80 Study into Attitudes to Noise from Aviation Sources in England. 
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6.253 The absurdity of BAA’s air noise witness81 denial of all of this on behalf of BAA can 
easily be demonstrated by reference to his own assertion that a change of 3dBA was 
the minimum perceptible under normal circumstances.    

6.254 As SSE pointed out, however, this was a blatant misinterpretation of 'a change of 
3dBA' in PPG24 in that this was clearly referring to a single event and not a multiple 
series of events averaged over a period of time such as was the basis for Leq 
measurements.  The former would, as stated by PPG24, not normally be perceptible.   

6.255 However, as used by BAA’s air noise witness and applied over a 16 hour period, the 
3dBA threshold has bizarre consequences. Imagine, for example, a four-fold increase 
in movements coupled with a 3dBA decrease in the noise of each air movement.  
Each flight would be imperceptibly quieter to all of those overflown, sounding just as 
loud as a flight which was 3dBA louder.  There would be four times as many such 
flights, all of them sounding just as loud as a flight which was 3dBA louder.   And yet 
since the average noise level would result in an overall 3dBA increase, BAA’s air 
noise witness would have everyone believe that such a four-fold increase in those 
peak noise events would be at the margins of even being perceived. That is simply 
ludicrous. 

6.256 It follows that both the 57 dBLeq threshold as the exclusive basis for the assessment of 
day time noise should be rejected; and that the misuse of the 3dBA threshold of 
perceptibility should be rejected also. 

6.257 The lack of provision of noise contours at lower levels than 57dBLeq has had particular 
significance in assessing the noise impacts on schools.  BAA only provided an 
assessment of noise levels at ten local primary schools in north west Essex carried out 
in 2004.  No schools from Hertfordshire, no secondary schools and no independent 
schools were assessed.  Of these ten schools, the assessed noise levels were 
understated by BAA in four of the ten schools (compared with the original technical 
reports).  The correct noise levels showed that five of the ten schools already 
exceeded the BB93 Building Bulletin limits for new school buildings for indoor 
classrooms and outdoor areas, and so any proposed extensions to these schools would 
not be able to comply with BB93 and presumably could not therefore be approved.   

6.258 More recent measurements taken by Uttlesford District Council at eight local primary 
schools this summer showed four schools over the BB93 figures for indoor 
classrooms and three for outside areas.   

6.259 This is clearly an unacceptable noise climate today in which to teach young children 
and would worsen if the predicted increase of aircraft movements associated with 
35mppa were to take place.  BAA's own projections show that the majority of the 
increased aircraft movements arising from expansion to 35mppa would be during the 
school day.  In particular, the increase in the number of aircraft movements between 
9am and 4pm would in fact be 53% if permission was granted for 35mppa, compared 
to 2004 levels, the year in which BAA carried out the assessments of the local 
schools. 

 
81 Mr Charles. 
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6.260 BAA argues, however, that no additional noise mitigation is necessary and none is 
proposed [ES Vol 2, CD/5, at para 13.1.1], other than the 43.6 sq km limit on the 
57dBALeq noise contour arising from the 2003 planning permission.  There is no hint 
here of the 'measured and balanced' approach referred to repeatedly in the ATWP, or 
its emphasis on limiting, and where possible reducing, noise impacts, including 
through the use of local controls:  

'to manage the environmental impact of aviation and airport development so that 
... noise impacts are limited, and where possible reduced over time.' [ATWP, 
CD/87, at para 3.6].  

6.261 In reality of course, BAA’s position in these regards simply reflects the fact that the 
noise impacts of expanding the airport to 35mppa are fundamentally beyond the reach 
of any mitigation.   For despite its attempts to underplay the noise impacts, BAA 
acknowledges that 35mppa would lead to significantly more noise.  Indeed a proper 
analysis of the noise impacts of 35mppa and associated movements, taking full 
account of the points SSE have raised, would show a totally unacceptable increase in 
the amount of noise nuisance, contrary to Policy ENV11 of the Local Plan [CD/57] 
and Policy BIW9 in the Essex and Southend Structure Plan [CD/59]. 

Ground Noise  

6.262 SSE has also provided considerable evidence to the Inquiry to demonstrate that the 
analysis of the impact of ground noise presented in ES Volume 8 [CD/11] is, as with 
air noise, incomplete and unreliable; and that there are numerous shortcomings in 
BAA's analysis resulting in an underestimation of the scale of the adverse ground 
noise impacts that would arise from the proposed development. 

6.263 This is of genuine significance.  In particular, while disturbance from ground noise is 
a much more local impact than disturbance from air noise, and affects fewer people, 
for those who are affected the impact of expansion to 35mppa would be severe –
especially during the noise-sensitive shoulder periods and at night.    

6.264 Moreover, there are obvious omissions from the BAA analysis.  For example, reverse 
thrust on landing, and the noise from aircraft powering up for take off, are both 
excluded from ground noise assessments and are therefore 'lost' within the  57dBALeq 
air noise contour.  

6.265 So far as aircraft engine ground noise is concerned, SSE have the same criticisms of 
the Leq method of assessment of noise annoyance and the perceptibility of a change 
of 3dBA as SSE have in relation to air noise.   

6.266 Further, no information has been provided by BAA on the cumulative impacts of air 
and ground noise taken together.  BAA argued, in cross-examination, that this would 
make very little difference to the noise contours, but that is a subjective judgement 
and, in any case, there is more to assessing noise impacts than simply looking at noise 
contours.   

6.267 Further, under cross-examination, BAA’s ground noise witness82 said that there 
would be no technical difficulty in combining different noise levels from different 

 
82 Dr Flindell. 
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sources and, when pressed, agreed that it was possible to have the separate sources 
and then carry out a mathematical combination.  And yet BAA has not done this work 
and so the combined impact cannot be assessed [Ibid, para 5.2.11].  SSE also 
established during cross examination of BAA’s ground noise witness that during quiet 
background noise periods, the impact of any one of the ground noise sources excluded 
could potentially be disturbing to the amenity of local people. 

6.268 BAA also failed to provide combined contours for airport activity and noise generated 
by surface access activity [CD/11 at para 3.1.2].  Road traffic noise is only assessed 
for specific locations and it appears the focus has been only on the morning peak. 

6.269 Of greatest concern, however, is the fundamental exercise which was undertaken by 
BAA’s ground noise witness on behalf of BAA.  In particular, he compared ground 
noise for its 25mppa and 35mppa scenarios in 2014, but then manipulated the 
information in a way which made it virtually impossible for those who would be 
affected to get any meaningful impression of the increase in impacts.    

6.270 First, he used a 'fall back' 25mppa scenario which was entirely hypothetical and 
markedly worse than the position today, not least as a result of an assumed 125% 
increase in the number of noisy cargo aircraft over today's levels.   

6.271 Second, his method of calculating ground noise impacts used three comparators - 
namely the difference between 25mppa and 35mppa, the baseline background sound 
level comparison and the benchmark exceedance comparison – but subjected all of 
them to a series of a purely subjective assessments 'based on his own experience' to 
decide whether the 'combined significance criteria' amounted to a minor, moderate or 
major impact.  The result was to convert hard data into soft assertion.   

6.272 The most telling example of the inadequacy of this exercise is his subjective 
judgement in respect of Molehill Green, one of BAA’s chosen ten locations around 
the airport, which would suffer a 21.7dBALeq noise increase at night above 
background sound levels.  That is an increase of over one hundred fold and yet he 
classified its impact as only 'moderate'.  And this is despite the maximum night noise 
level at this location being 64.8dBALMAX, nearly 5dBA above the WHO Guideline for 
sleep disturbance.    

6.273 SSE established in cross-examination that BAA’s ground noise witness used 
benchmark figures 5dBA higher than the WHO Guidelines for day and evening 
moderate annoyance [CD/286]83 and for night sleep disturbance [Ibid].  This results in 
the 35mppa benchmark exceedance being understated by 5dBA in these cases.  This 
was because he considered that the WHO Guidelines had been set too low.   

6.274 A further consequence of using the calculated noise difference between the 25mppa 
and 35mppa cases as a starting point is that BAA has excluded the additional adverse 
impacts of the tonality of aircraft noise and downwind effects.  The use of BAA’s 
method of assessment means that since tonality and wind effects are common to both 
the 25mppa and 35mppa cases, they are cancelled out in the calculations.  The 
consequence is that the calculated noise levels for 35mppa can be understated by as 
much as 5dBA and 3dBA respectively for tonality and downwind effects depending 

 
83 WHO Guidelines for Community Noise, Chapter 4, Table 4.1. 
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on the location.  The use of BS4142 [CD/411]84 by SSE to add the 5dBA penalty for 
tonality was challenged by BAA as being inappropriate for airports, and yet BAA 
used this same British Standard to support its approach for the measurements of 
airport background noise in its calculations [ES Volume 8, CD/11, para 5.3.19].  

6.275 In fact, BS4142 goes on to provide an assessment method for the likelihood of 
complaints when background noise levels are exceeded.  It states that an increase of 
10dBA or more above background noise indicates that complaints are likely.85  By 
taking the 35mppa calculated Leq figures provided by BAA and adjusting them for 
tonality and wind direction, six of BAA’s ten chosen locations around the airport 
would suffer a level of noise of more than 10dBA above background levels, 
depending on the runway in use.   Six out of ten locations likely to complain is a 
much worse impact than that painted by BAA in its conclusions.   

6.276 By way of final criticism in respect of ground noise, SSE point out that ground noise 
is particularly disturbing at night against the generally lower background noise levels 
of a largely rural community around Stansted. The effective nightly respite from 
airport-related activity, including road traffic noise, is less than four hours 
[SSE/13.1/a, Annex].  No assessment has been provided, however, of the impact of 
such a short nightly respite period, or of the forecast increase in airport-related 
activity during the night.  The more than doubling of cargo flights would have a 
significant impact upon night noise.  Conveniently for itself, BAA incorporates this 
doubling in its 25mppa base case. 

6.277 Indeed, BAA made no attempt in its evidence to address either the need to reduce 
night noise or to explain the apparent conflict between the proposals and the promise 
given in the ATWP that the Government would 'bear down' on night noise.  BAA's 
position was that these matters were entirely for the DfT and not relevant to this 
Inquiry or matters which could or should be subject to any additional local controls.  
That is simply unacceptable. 

6.278 In summary, SSE have shown that BAA has provided inadequate information, 
omitted significant noise sources and used impaired assessments in its consideration 
of ground noise. This has made it impossible for a proper judgement to be made on 
the ground noise impacts of the proposed development.  

6.279 It is however common ground that the volume of activity both on the airport and from 
surface access movements would increase significantly if the proposed development 
were to be approved and that such increases would occur 24 hours a day. This would 
increase the amount of disturbance and annoyance experienced by the airport’s 
neighbouring community generally and, at night, when a greater number of people 
suffer disturbance, the level of intensity would increase. 

6.280 If those matters excluded by BAA were included, the assessment of ground noise 
impacts would show an even more pronounced impact on the people living in the 
villages closest to the airport.  And if the passenger throughput were to increase to 
levels even higher than 35mppa, the impacts would be greater still because this would 
mean larger and noisier aircraft and more road traffic and other airport-related noise. 

 
84 BS 4142 Method for rating industrial noise affecting mixed residential and industrial areas. 
85 BS 4142 Method for rating industrial noise affecting mixed residential and industrial areas, para 9. 
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Water Impacts 

6.281 SSE’s concern with regards to the water implications of the proposal find their root in 
the difference between BAA’s assessment of the water implications of its G1 proposal 
in ES Vol 14 [CD/17], when compared with the 2002 SERAS Environmental Impact 
Study of Stansted [CD/235]86, carried out by Halcrow and for the DfT.   

6.282 In particular, the 2002 study highlighted water supply as a major issue in relation to 
full use of the Stansted runway.  It concluded: 

'It may be difficult to meet the significant increase in demand even through supply 
and demand management and water saving technology.' [Ibid, Table 9.20, p302 ] 

It categorised the impact of full use of Stansted's existing runway on water resources 
as 'high adverse'.  And yet, in ES Vol 14, BAA concluded that the water impacts of 
G1 would only be 'minor adverse'.  [CD/17 at para 8.6.1].87    

6.283 This change in the assessment from 'high adverse' to 'minor adverse' can only be seen 
as highly incongruous: in particular, since the previous assessment in 2002, the scale 
of housing development planned for the Region has increased, while the predictions 
for lower rainfall in future have become firmer.  In other words, the wider supply and 
demand issues have become more critical, not less.   

6.284 And SSE’s concerns in these regards only multiplied when it emerged in the course of 
cross examination of BAA's water efficiency witness88, that BAA was completely 
unable to provide any explanation of the large increase in Stansted's water usage over 
the past two years (including increased usage per passenger).  He told the inquiry that 
a staggering 40% of Stansted's water usage simply could not be accounted for, despite 
metering of most major facilities and relatively new water infrastructure.  

6.285 In SSE’s view this admission undermines entirely the value of the conditions which 
BAA is prepared to accept in relation to Stansted's water usage.  SSE also have doubts 
about the scope for enforcing conditions on Stansted's water consumption.  Would 
water supply to the airport be curtailed or even turned off in the event of a breach?  
SSE’s understanding is that there are statutory obstacles to taking such action.   

6.286 Moreover, the context in which to consider SSE’s concerns as to the credibility, 
enforceability and effectiveness of BAA’s suggested conditions in these regards is one 
of considerable water-stress.  The East of England is the driest region in the UK and 
Essex the driest county.   

6.287 And the extent of water-stress is predicted to get worse, not better.  In particular, it is 
predicted that, as a result of climate change, the Region will experience a 19% 
reduction in annual rainfall by 2050.  In cross-examination, moreover, it was 
acknowledged by BAA’s water efficiency witness89 that the most immediate 
pressures were in the south of the region, in Essex and Hertfordshire.   

 
86 ‘SERAS Stage Two Appraisal Findings Report'. Halcrow, April 2002. 
87 See also BAA/5/A at para 3.1.3.  
88 Mr Squire. 
89 Cross-examination of Mr Squires, 6 July 2007. 
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6.288 Worse still, this reduction in supply is taking place against a background of rising 
demand.  More than half a million new homes are planned for the Region by 2021, an 
increase of 17% on the present number of homes in the Region and a 16% increase in 
its population [SSE/16/a at para 3.1.2]. 

6.289 It is in the light of all of this that the Government's Proposed Changes to the Draft 
East of England Plan support a water efficiency target of 'at least 25%' for all new 
development and 'at least 8%' for existing development.   

6.290 BAA has not even come close to demonstrating that it would be capable of meeting 
these efficiency targets, despite the following advice from the Environment Agency 
('EA') emphasising the need for urgency in implementing the water efficiency targets. 

'The success of a water efficiency policy has the biggest impact in the later years 
of the planning periods. It relies on the accumulation of measures being installed 
in all new properties over the complete planning horizon, starting immediately. 
The effectiveness of water efficiency will therefore be diminished should there be 
a delay in the implementation, or some dilution of the scenarios presented here. 
Similarly to install retrofit water efficiency on all existing homes would take more 
than a decade to deliver and will not resolve short to medium term water supply 
needs. It will however contribute to long term sustainable water management.' 
[CD/319].90

6.291 In cross-examination by SSE, BAA’s water efficiency witness stated that BAA 
anticipated achieving a '14 to 16 per cent improvement in water efficiency across the 
Airport' compared to 2005/2006 and that this was 'mid-way between 25 per cent and 8 
per cent, which is exactly what you would want to expect from a mixed age 
development and ... absolutely in line with the policy WAT/1' [from the Draft RSS].    

6.292 However, it is important to note that BAA changed its baseline for the purposes of 
this assertion.  Had BAA compared future water usage against the 2004/05 baseline, 
as elsewhere in its assessment of water impacts, the projected efficiency saving would 
be 8.6%91.  The alternative basis for comparison is the 25mppa base case (the fall-
back position) with the projection for 35mppa.  On this basis the projected efficiency 
saving (co-incidentally) is also 8.6% as the concluding paragraph of BAA's proof of 
evidence on water impacts confirms:    

'Overall this shows a potential improvement in water efficiency from 29.4 l/Pax 
for 25mppa to 26.9 l/Pax for 35mppa'.  [BAA/5/A at para 10.4.4].  

6.293 BAA is therefore incapable of achieving the required level of water efficiency gains 
for the proposed development to be consistent with Policy WAT1.     

6.294 Moreover, no confidence can in these regards be placed in BAA’s claims that 'The 
Airport has experienced significant improvements in water efficiency in recent years'.  
[CD/17 at para 6.1.1].  This was true until 2004/05, which is the year that BAA used 
as its baseline.  However, the efficiency improvements went into reverse in 2005/06 

 
90 ‘A Report to Inform the Environment Agency’s Response to RSS14 Consultations’, EA, July 2005, Section 4.2, 
p42. 
91 26.9 Ml/d projected for 35mppa vs 29.4 Ml/d actual in 2004/05.  
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and airport water consumption rose 14% compared to only a 5% increase in 
passengers over the previous year [CD/161].92  

6.295 That was why SSE pressed, in cross-examination, for the 2006/07 data which BAA 
had not at that time published.  The 2006/07 data was subsequently made available 
and showed that the airport's water consumption had increased by a further 9.3% in 
2006/07, again higher than the passenger growth [CD/448], as follows:93 

Stansted Airport 2001/02 2002/03 2003/04 2004/05 2005/06 2006/07 

Water usage (m3) 514,840 563,731 623,362 625,275 714,918 781,569 

Litres per passenger 36.56 33.66 32.12 29.42 32.15 32.78 

6.296 For all of these reasons, SSE’s case on the water impact of the appeal proposal is both 
short and simple: BAA’s assessment of the issue in the ES was woefully incomplete 
and inadequate; and no confidence whatsoever can now be attached to the suggestion 
that all these matters can be resolved by condition. 

Air Quality 

6.297 The Inquiry heard considerable evidence, among others from UDC and the National 
Trust, as well as from SSE, which questioned the reliability of BAA's predictions of 
the impacts on air quality in the 35mppa case.    

6.298 SSE’s concerns about the reliability of BAA's air quality predictions have been 
greatly heightened following the cross-examination of BAA's expert witness on the 
surface access projections.  The use of vehicle occupancy ratios which are far higher 
than those published by the CAA unquestionably means that road traffic has been 
significantly understated and therefore its emissions have also been significantly 
understated.  In addition, the implausibly high proportion of transfer passengers 
assumed by BAA further reduces the assessed impact of emissions from road traffic.  
BAA's 15% sensitivity test went only part way towards addressing the 
underestimation in road traffic and in any event was not even applied to the air quality 
projections.  In an area of such importance to the health and wellbeing of the 
community and local ecosystems, it is wholly unacceptable for BAA to use 
assumptions which systematically understate the impacts.  This is in effect the very 
opposite of the precautionary principle.          

6.299 SSE’s air quality witness94gave evidence to the Inquiry jointly on behalf of SSE and 
Saffron Walden Friends of the Earth based on her submitted proof of evidence 
[SSE/7/a].  She was formerly Medical Director of Harlow Occupational Health 
Service and Occupational Health Adviser to Kings College Hospital, London and had 
considerable experience in air quality matters. 

6.300 She told the Inquiry that the main pollutants of concern at Stansted were nitrogen 
oxides (NOx), especially nitrogen dioxide (NO2), and PM10 particles.  Both were 

                                                 
92 BAA Stansted Corporate Responsibility Report, 2005/06, Table 6, p19.   
93 BAA Stansted Corporate Responsibility Report, 2006/07, p44.   
94 Dr Elliott. 
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subject to statutory limit values for the protection of human health and, in the case of 
NOx, for vegetation.  The latter was of particular importance in relation to Hatfield 
Forest, an ancient woodland SSSI.   

6.301 BAA modelled air quality impacts for its 25mppa base case and its 35mppa scenario. 
The model used by BAA predicted that the limit value for NOx would be very close to 
being breached at the north west perimeter of Hatfield Forest in the 35mppa scenario 
and BAA's sensitivity test for 40mppa predicted a breach.  The number of 
uncertainties in the modelling process increases the probability that levels would be 
exceeded over a significant section of the forest. 

6.302 SSE’s air quality witness told the Inquiry that, in carrying out its modelling, BAA had 
assumed a significant increase in new aircraft types with reduced fuel use and 
therefore reduced emissions.  She did not offer a view on the reasonableness of those 
assumptions but made the general point that modelling airports for future air quality 
had many uncertainties.   

6.303 In 2004, the Government commissioned three panels of experts to examine how 
future air quality at Heathrow could best be modelled, with a view to obtaining a 
better estimate of the air quality impacts should an extra runway be built.  This was 
part of a major study known as the Project for the Sustainable Development of 
Heathrow ('the PSDH') and its first technical report, published in July 2006, gave best 
practice advice for air quality modelling [CD/280].95  The work of the three technical 
panels was subject to an external independent and rigorous peer review process [Ibid, 
Executive Summary, para 14] and the findings are equally applicable to Stansted. 

6.304 In cross-examination BAA accepted that the panels were commissioned as a result of 
governmental concern over the accuracy of existing air quality models.96  

6.305 The PSDH Technical Report concluded that of all the models that were compared, the 
one that was most suitable for studying air quality at airports was the new model,  
'ADMS Airport'.  This was not the model used by BAA for its assessment of future air 
quality impacts at Stansted as reported in ES Vol 3 [CD/6] as it was not at that time 
commercially available. 

6.306 The reference documents describing the methodology used by BAA for its 25mppa 
and 35mppa projections have been made available to the Inquiry [CD/277 to 
CD/279], and a study of these confirms SSE’s original conclusions that BAA has 
underestimated future NOx values for Stansted in ES Vol 3 [CD/6].  

6.307 A number of shortcomings in BAA's modelling have been demonstrated.  BAA did 
not carry out a full monitoring survey of air quality in and around the airport.  It has 
been unable to produce a year’s monitoring and has relied upon results from only one 
continuous analyser (the type of monitor accepted as the most reliable way to monitor 
NOx) and this only for a period of seven months.  BAA also relied upon the results 
from four diffusion tubes and has acknowledged that these could be subject to more 
than 30% deviation.  The PSDH considered it essential that modelling should be 

 
95 'The Report of the Airport Air Quality Technical Panels', PSDH, DfT, July 2006. 
96 Cross-examination of Mr Pratt, 5 July 2007. 
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validated against a set of real time monitoring points using automatic analysers for at 
least a year in order to obtain a reliable annual mean. 

6.308 During cross-examination of BAA’s air quality witness,97 he said that one of the 
reasons why there were so many monitors at Heathrow was in order to verify the 
model, rather than to verify the outputs from the model.  Nowhere in the PSDH report 
does it suggest that this is correct.  SSE’s air quality witness said that the PSDH 
recommended that there should be a sufficient number of continuous analysers (she 
understood that 12 were used for monitoring air quality at Heathrow) so that there are 
actual real-time measurements that show exactly what is going on at points all around 
the airport, enabling a thorough review, ideally over a period of a full year.   

6.309 SSE’s air quality witness referred to a letter from Dr Carruthers, appended to her 
rebuttal proof of evidence [SSE/33], which rebutted statements made by BAA’s air 
quality witness concerning the model ADMS Airport.  

6.310 The PSDH also gave advice on the need for an accurate emissions inventory for 
aircraft operations, airside vehicles and landside traffic. These should include 
allowances for engine deterioration, speed of aircraft, APU use, accurate times-in-
mode and engine testing.  The report of the modelling carried out for Stansted 
[CD/278] tells us that there are limited records at Stansted as to a number of emission-
producing activities, namely for: 

i) Times in Mode; [SSE/7/a at para 4.2.6]. 

ii) Engine testing times; [SSE/7/a at para 4.2.8]. 

iii) APU running times. [SSE/7/a at para 4.2.9]. 

6.311 BAA's estimation of landside road network emissions is also questionable.  The 
understatement of road traffic volumes and the failure even to apply the 15% 
sensitivity test to the air quality projections have already been dealt with.  Another 
major uncertainty arises from BAA's use of 2003 as its base year for air quality 
modelling.  The new A120 trunk road – the main road serving the airport – did not 
open until the end of October 2003 and in the view of SSE’s air quality witness this 
meant that BAA's traffic flow assumptions were 'largely guesswork'.  It is not clear 
why BAA used a 2003 baseline.  In cross-examination BAA’s air quality witness said 
that it would have been impracticable to use a 2005 baseline for a planning 
application to be submitted in April 2006 and SSE agree with this, but he 
acknowledged that a 2004 baseline would have been practicable and more 
appropriate.  SSE suspect that 2004 would have shown higher emissions as a result of 
the new road.  

6.312 For the 35mppa case in 2014 BAA has assumed that 45% of the aircraft operating 
from Stansted will conform to CAEP4-30% and therefore have significantly lower 
NOx emission rate compared to older aircraft.  However, no allowances have been 
made for engine deterioration in the remaining 55%.  The recommendation in the 
PSDH for such older aircraft is that there should be an assumption of a 4.3% increase 
in fuel use and a 4.5% increase in NOx emissions per unit of fuel compared to the 
original design specifications [CD/280 at para 3.50].  

 
97 Mr Pratt. 
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6.313 The PSDH also warns that new aircraft models may, as a result of improvements in 
fuel use, actually emit more NOx than older models and has reserved advice pending a 
further investigation [SSE/7/a at para 4.2.5].  

6.314 In cross-examination BAA accepted that its air quality modelling was subject to 
considerable uncertainties but said that these 'could go either way'.  However, the 
specific points in paras 6.310 to 6.313 above could, if allowed for in the modelling, all 
increase the projected emissions.  

6.315 The significance of the modelling uncertainties and the likelihood of underestimation 
is that even a small increase in the size of the predicted 30μgms/m3 NOx contour 
would result in this encroaching upon Hatfield Forest in the 35mppa case.  In 
addition, in the new UK Air Quality Regulations (2007) [CD/190] the critical level for 
NOx remains  30μgms/m3

.  

6.316 The degree of uncertainty in the BAA air quality predictions is heightened because 
BAA, by failing to institute proper monitoring, has failed to provide enough evidence 
to satisfy the planning requirement that air quality legislation should not be breached 
by new developments.  Nor can the possibility of mitigation be properly assessed. 

6.317 SSE’s air quality witness considered that it was not possible for BAA to conclude 
with any degree of confidence that the limits for vegetation would not be breached in 
Hatfield Forest SSSI, causing irreparable damage to a unique and precious nature 
reserve.  In addition the emerging East of England Plan, Environment Policy ENV1, 
specifically includes Hatfield Forest as one of the 'assets of particular regional 
significance of green infrastructure' which must be protected and policy ENV5 gives 
protection to ‘aged or ancient trees’ [CD/76].98  All of this is reinforced by the 
Government's new Air Quality Strategy, published in July 2007, which includes a 
target 'to get 95% of SSSIs into a favourable condition by 2010' [CD/427.1].99  This 
of course means that measurements will need to take place within Hatfield Forest (and 
other SSSIs within the Government’s ‘exclusion zones’) to ascertain whether the limit 
values have been achieved. 

6.318 UDC has recently submitted [UDC/7/E] the latest results of the current monitoring at 
Shell House, Hatfield Forest.  The results have been interrupted by a number of 
technical problems but annualised values of NOX concentrations have been calculated 
for the six months operation and to a certain degree validated against two other real 
time monitoring stations.  The results show that the annual mean for NOX for 
vegetation at that site was exceeded in 2006 and would be in 2007.  It is recognised 
that reliable annual means must be calculated on the basis of a year’s monitoring but 
the results strongly suggest that BAA has underpredicted NOx levels for the site just 
outside the north west edge of Hatfield Forest, since Shell House is some distance 
further east and further from the runway.  SSE are not surprised by this outcome 
because, for the reasons set out above, SSE believe that BAA has underpredicted, 
NOx levels in relation to aircraft and road traffic emissions. 

 
98 Government's Proposed Changes to the Draft East of England Plan, Dec-06, pages 152 and 160. 
99 'The Air Quality Strategy for England, Scotland, Wales and Northern Ireland', DEFRA, July 2007 at Volume 2, 
para 301, p103. 
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6.319 Evidence was presented to the Inquiry by SSE and others on the problem of kerosene 
odours from the airport.  BAA denied that odours caused any problems, both in the 
Air Quality Volume of its ES [CD/6 at para 8.2] and in its response to the UDC 
Regulation 19 Notice [CD/22 at Appx 2].  The problem of airport-related odours was 
discussed at some length with BAA at the time of the 2001 planning application and 
at that time BAA agreed through a s106 obligation to carry out an odour survey.  The 
results of this survey were not published until late last year and, in short, BAA 
claimed that it showed no hard evidence of any serious concerns.  SSE totally 
disagrees with this conclusion.  SSE and others provided evidence of public concern 
and complaints about kerosene odours from the airport.  In addition to reviewing the 
evidence presented, SSE suggests that an early morning walk in the vicinity of the 
airport, downwind, may assist in forming a judgment on this issue.  

Landscape, Loss of Tranquillity and Light Pollution 

6.320 Contrary to the assertions of BAA, it is quite clear that the proposed development will 
have an impact on the landscape within and without the airport boundary in a number 
of ways. This is the case notwithstanding that the current application does not include 
an application for physical development. 

6.321 First, BAA’s air traffic forecasting witness,100 acknowledged that BAA would not 
implement its existing planning consent for car parking if the 25mppa cap remained in 
place.101  Refusal of this application would therefore enable existing areas of 
undeveloped landscape to remain pristine rather than being concreted over for car 
parking. 

6.322 Second, the proposed development would affect landscape outside the airport 
perimeter – both in a physical sense (e.g. damage to verges) and in the sense of the 
diminished enjoyment of landscape (e.g. Hatfield Forest).  Yet the environmental 
statement only addresses landscape within the airport boundary [ES Volume 9, 
CD/12].  

6.323 SSE does not accept that landscaping issues can be dealt with by way of condition.  
SSE accepts, however, that some of the worst impacts may be capable of some degree 
of mitigation.  

6.324 Turning to tranquillity [see SSE/18/a],102 while SSE accepts tranquillity is a 
qualitative concept, research studies carried out by the CPRE, working with 
Northumbria University, on ‘tranquillity evaluation’ enable quantification [SSE/18/c 
at appendices 6 and 7].  Tranquillity evaluation uses as its key input a set of some 40 
tranquillity parameters which rank positive and negative impacts upon tranquillity 
based on a large national interview sample.  Thus, the technique has a subjective base 
but, by modelling the assessments of positive and negative impacts upon tranquillity 
based on a representative sample of the population, objective yardsticks can be 
developed and the key negative impacts upon tranquillity can be identified.  It 
transpired that these correspond quite closely to the impacts of airports and (it 
follows) of airport development [SSE/18/a, Table 1 at page 6].  

 
100 Mr Maiden. 
101 Cross-examination of Mr Maiden, 21 June 2007. 
102  Evidence of John Drake and Lady Suzanne Walker.  
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6.325 The balance of the evidence before the Inquiry from SSE and local residents 
demonstrates that the proposed development would significantly increase these 
impacts and thereby reduce tranquillity.   

6.326 It was clear from the evidence presented by SSE and others that light pollution is one 
of the most intrusive impacts of the airport, curtailing the enjoyment of the 
countryside and its tranquillity at night.  In SSE's 'Erosion of the Community Report' 
(SSE/20/A) a local resident wrote in March 1982 that:   

'The quiet is tangible. Walking the lanes at night, I can sense the crops growing.  
You can hear the stream running its course a quarter of a mile away.  The air is 
so clear that at night you can often see the Milky Way in detail.’' 

6.327 Writing in 2006, that same resident said: 

'Another change is the loss of the bright starry sky.  A previous Managing 
Director of the airport referred to it as ' a rosy glow' when I said I regretted the 
loss of starlight.  He failed to understand.' 

6.328 In ES Vol 9 [CD/12] BAA assessed those aspects of the proposed development where 
impacts would arise from new lighting.  The methodology is built around an 
assessment of the impacts by comparing the baseline with BAA's predicted 25mppa 
and 35mppa scenarios. The unsurprising result is a series of predicted incremental 
changes in light pollution impacts mostly assessed subjectively as 'slight' or ‘no 
change’.  

6.329 SSE reviewed BAA’s assessment for each of the 12 viewpoints, in each case for the 
baseline and the 25mppa and 35mppa scenarios [SSE/18/c].  The main themes that 
emerged were: 

i) That many of the assessments were inadequate; 

ii) That terms such as 'a marked glow' to describe the baseline case were 
euphemisms for significant light pollution; 

iii) That clear cases of light nuisance existed; 

iv) That additional adverse impacts were described in several cases as 'no 
change'. 

6.330 BAA’s own photographs in ES Vol 9, Appx A1, Figures 3 and 10 show the current 
extent of light pollution from the airport and demonstrate its severity.  Any worsening 
of this current impact is unacceptable.  

Quality of Life 

6.331 Very substantial evidence about the threat to quality of life was presented to the 
Inquiry at the hearings in Sudbury, Ware and Great Hallingbury, as well as by many 
local Parish Councils, individuals and other organisations at the main Inquiry venue.  
Common themes were the increasing disturbance to rural tranquillity caused by 
aircraft noise and the adverse impact on quality of life of constant over-flying aircraft.  
The evidence given on behalf of the Dedham Vale Society, the Colne-Stour 
Countryside Association, the Stour and Orwell Society and by residents from Ware 
and its surrounding villages demonstrated that the adverse impacts upon tranquillity 



Stansted G1 Inquiry : APP/C1570/A/06/2032278                                                            Inspector’s Report 
Chapter 6 : The Case for Stop Stansted Expansion (SSE) 

 

 

 

- 381 - 

and quality of life were not confined to residents in the immediate vicinity of the 
airport. 

6.332 The Inquiry has heard powerful evidence from many witnesses on the issue of quality 
of life.  They were not able to quantify their feelings or concerns but that was because 
the issues at stake are not capable of mathematical quantification or valuation in 
financial terms.  

6.333 Although it is virtually impossible to provide facts and figures or any form of hard 
data to underpin people's concerns about the impact of the proposed development 
upon the quality of life there can be little doubt (unless all their evidence is dismissed 
as irrational) that to permit the lifting of the 25mppa cap would adversely affect the 
day-to-day lives of real people in the real world, their enjoyment of their homes, 
gardens, local countryside, the night sky – adverse impacts that would be very real in 
terms of what is seen, heard and experienced.   

6.334 The current level of activity at Stansted is already intolerable to many.  Many 
witnesses, some of whom did not oppose BAA's last planning application five years 
ago, now take the view, in hindsight, that 25mppa was a bridge too far.   

6.335 By way of some brief examples: 

i) Cllr Richard Cheetham gave evidence on behalf of Takeley Parish Council 
[TPC/1A] that ‘our parish’s way of life and values are being undermined by 
the current expansion of Stansted Airport and will suffer further as a result of 
the G1 expansion plans. The prospect of any further expansion beyond the 
existing limit of 25mppa will only serve to accelerate the process of the break 
up of our community’. 

ii) Michael Fairchild gave evidence on behalf of Little Hadham Parish Council 
and stated that the greatest threat to the stated need to build a stronger 
community spirit for the present population and quality of life was airport 
expansion and the associated impacts of increased traffic and urbanisation. 

iii) Vincent Thompson gave evidence on behalf of Little Easton Parish Council. 
He stated that ‘the area around Stansted airport is one of exceptional 
beauty… The area is widely appreciated both by residents and by many 
visitors who seek its tranquillity. At a limit of 25 million passengers it is just 
possible that this unique character can be protected. If the 25 million barrier 
is breached it will be lost for future generations under a weight of noise, 
pollution, infrastructure, warehousing and the rest.’ 

6.336 BAA now seeks permission for further expansion which is equivalent to adding the 
entire passenger volume of Birmingham Airport or Luton Airport and this is presented 
as a mere relaxation of a couple of planning conditions.  Exceeding the current limits 
is not an option if further erosion of quality of life is to be avoided.  Further expansion 
would put at risk the all-too-short periods of respite currently enjoyed over a wide 
area as well as threatening the tranquillity of an even wider area as increased traffic 
leads inexorably to additional flight paths and more stacking areas.  Tranquillity is an 
enduring benefit that should be available to all, a benefit easily taken for granted until 
it is too late. 
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Community Cohesion 

6.337 SSE's evidence in relation to community cohesion was largely based on the 'Erosion 
of the Community' report submitted to UDC in August 2006.  This report had its 
origins in the consultative process instigated by UDC as part of its consideration of 
BAA's planning application in 2006.  During the first week of July 2006, in addition 
to representations from councils, public bodies, industry and environmental groups 
and various 'experts', approximately 50 members of the public gave oral evidence to 
UDC’s Development Control Committee.  These presentations (on 5 and 6 July) were 
recorded and have been submitted to the Inquiry on CD Rom [SSE/20/c].  These 
presentations are an important source of evidence for this Inquiry, in assessing the 
impacts of the proposed development on the local community. 

6.338 The Department of Communities and Local Government ('DCLG') describes a 
cohesive community as one where 'there is a common vision and a sense of belonging 
for all communities' and goes on to say that: 'community cohesion cannot be forcibly 
imposed by external agencies but has to be achieved through community members 
working together for the benefit of all.'  

6.339 SSE’s witness on community cohesion,103 was a mother of five from Broxted whose 
home was just two miles from the airport and less than a mile from the flightpath.   

6.340 She described the changes that had taken place since permission was granted for 
growth from 15mppa to 25mppa explaining that the airport was now very rarely still 
with constant noise throughout the day and for much of the night.  She went on: 

'We are awoken repeatedly by airport activity and large, noisy cargo flights. Bed 
and breakfast establishments have begun to spring up around us together with 
airport related industrial units. We suffer air and light pollution, fly parking and 
increased road traffic. There are a great many accidents on our tiny lanes 
because the roads are so busy now. Airport cabs and other vehicles cut through 
our villages constantly and at speed at all times of the day and night.' 

6.341 She said that there had been a great loss to the local community through people 
leaving because of the fears of what may come with further expansion and that BAA 
had repeatedly refused to recognise the extent of the blight caused by the threat of 
expansion and the widespread worry and stress caused by this, taking its toll on 
people's wellbeing and quality of life.  She spoke of local properties falling into 
disrepair because of neglect by BAA which now owned many homes in the area and 
rented them to short term tenants who took less care of the properties, who were not 
generally interested in getting involved in local activities and generally did not have 
children at the local schools. 

6.342 The 'Erosion of the Community' report consisted of a series of personal accounts by 
local people explaining the impacts of the airport upon their communities and their 
fears in relation to further expansion.   It was not only the 'hard' issues that people 
focused upon, like noise and road traffic, but also the soft issues such as community 
'spirit', village activities and social cohesion. 

 
103 Mr Sutton. 
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6.343 The suggestion from BAA, that little weight should be placed on the report on the 
basis that several of the contributors were members of SSE, should be firmly resisted. 
While this is true as a matter of fact, as another witness to the Inquiry put it: 'I am a 
member of SSE because I am opposed to BAA's expansion plans – and not the other 
way around.' 104 Indeed, in taking a sample of people from those communities around 
the airport most directly affected by the airport's operations, it is almost inevitable that 
a significant proportion would be members of SSE.  In addition, the Inquiry has heard 
evidence from a large number of members of the public – some who are members of 
SSE and some who are not – and the thrust of that evidence has generally been 
consistent with the thrust of the 'Erosion of the Community' report.  

6.344 SSE’s witness on community cohesion concluded her evidence by expressing her fear 
about the impact of an additional 10mppa based on her experience of what had 
happened since the last tranche of expansion had been approved: 

'So if this can happen now, what is 10 million more passengers going to do to us? 
And not just us, it is people further afield. It will affect more and more people. It 
will ripple out into more and more areas, there is no doubt in my mind about 
that.' 

Housing Market  

6.345 Relying on data published by HM Land Registry, SSE’s witness on economic impact 
on the housing market105showed that homeowners in Uttlesford had experienced 
significant devaluation in the value of their homes over the period since June 2002, 
when plans to expand Stansted Airport were announced.  In total, the devaluation 
relative to house prices in Essex as a whole amounts to more than £1 billion. The 
effect has been felt especially in the southern half of the District, where the average 
home has lost over £50,000 in value relative to its Essex counterpart. 

6.346 The loss of asset value has crystallised only in the case of those who have left the 
area, died or been a party to a divorce or a similar asset separation procedure.  Further 
losses will be realised by current residents unless the threat of expansion and 
consequent blight are lifted.  Conversely, a recovery in property values might be 
expected if the threat of expansion beyond 25mppa were to be reduced or removed. 

6.347 BAA’s economic assessment fails to recognise the community’s loss of asset value 
and BAA has not offered compensation to the vast majority of homeowners who have 
suffered from this blight. 

6.348 The significant relative fall in house prices, particularly in the southern part of 
Uttlesford, might be viewed as an indicator of a decline in the quality of life of the 
area – a decline which this Inquiry has the power to stall or reverse. 

6.349 BAA neither disputed nor faulted the facts of this evidence, although it did not share 
SSE’s view that the housing market decline is due primarily to airport expansion, 
either actual or threatened, since 2002. 

 
104  Mr Derek Connell. 
105 Mr McDonald. 
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6.350 SSE has not relied upon the economic losses to local homeowners as part of its central 
economic case against the expansion of Stansted and indeed there may be no decline 
in the overall value of the UK housing stock.  The ‘closed market’ of a finite supply 
of houses and a finite number of buyers and sellers is likely to see the concentrated 
losses for Stansted area homeowners being offset by a scattering of price gains 
wherever buyers, including 'refugee' buyers from the Stansted area, put upward 
pressure on another area’s house prices. Thus, house prices may be a 'zero sum game' 
whereby house prices in neighbouring districts such as South Cambridgeshire and 
South Suffolk may have been inflated as a consequence of the threat of airport 
expansion within Uttlesford.   

6.351 The economic logic of the housing market being ultimately ruled by the zero sum 
game cannot be doubted but this is unlikely to be of any comfort to Uttlesford home-
owners who have seen their principal asset lose a great deal of its value as a direct 
result of the expansion plans for Stansted Airport, and through no fault of their own.   

Health Impacts 

6.352 Although there is a statutory obligation to carry out an Environmental Impact 
Assessment (‘EIA’) for major developments such as airports, a Health Impact 
Assessment ('HIA') is not a statutory obligation.  However, it is often impossible to 
separate health from environmental issues and the ATWP [CD/87] called for airport 
developers to undertake HIAs in relation to their airport expansion proposals: 

'Airport operators will have to meet the requirements for environmental impact 
assessment, and will also be expected to undertake appropriate health impact 
assessments.'  [CD/87, para 12.2, p139] 

and 

'The public health impacts of aviation are a matter which the Government takes 
very seriously. As noted earlier, we must ensure air quality standards around 
airports are met.  Research continues on the effects of noise on human health, 
and the Government will take account of existing guidelines from the World 
Health Organisation. We are also supporting research to obtain better evidence 
on this and, through the European Commission, on whether, for example, aircraft 
noise exposure in schools can interfere with children’s cognitive performance.'  
[Ibid, para 3.32, p38]. 

6.353 BAA commissioned consultants ERM to carry out an HIA in respect of the G1 
planning application and SSE have expressed a number of reservations about the way 
in which the study was carried out and, indeed, about the independence of the 
consultants who carried it out.  In particular, ERM has a longstanding (and ongoing) 
commercial relationship with BAA in other areas of the business, unconnected with 
health impact assessment.   

6.354 The scope of the HIA was far too narrow to be of value to the population which might 
be affected by airport expansion.  Among key areas which were not included were: 

i) The wider development planned for the M11 corridor as per the RSS; 

ii) Health Service infrastructure planning; 
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iii) The health effects of night flights; 

iv) The climate change impacts of the proposed development. (BAA argues that 
the climate change impact of the proposed development would be relatively 
small but the scale of adverse health impacts predicted as a result of climate 
change is enormous.  Both parameters could and should have been factored 
in).  

v) Any consideration of the report from Uttlesford PCT on the 'Health Impact 
of Expansion of Stansted Airport'.   

6.355 ERM stated that the above matters were outside its terms of reference as defined by its 
client and BAA has provided no proper explanation as to why these matters were 
excluded.    

6.356 Moreover, and regrettably, BAA did not present evidence to the Inquiry on health 
impacts and so SSE have not been able to cross-examine BAA on the scope, content 
or conclusions of its HIA.   

6.357 SSE’s witness on health issues106did, however, give evidence on health impacts.  This 
took the form of a critique of the HIA produced by ERM for BAA.  His extensive 
credentials are set out in SSE/19/a.   

6.358 In preparing his critique, he had consulted a number of experts in the field including: 
Sir John Lawton, Chairman of RCEP (Royal Commission on Environmental 
Pollution); Sir Andrew Haines, Dean of the London School of Hygiene and Tropical 
Medicine (author of a number of scientific papers on health and climate change); Dr 
Finton Hurley from the Institute of Occupational Medicine in Edinburgh; Professor 
Stephen Holgate, a medical member of the RCEP with expertise in many of the 
aspects of poor air quality; Professors Stephen Stansfeld and Bridget Shield who were 
involved in conducting the RANCH and West London noise studies; and Professor 
Walter Holland, President of the Faculty of Public Health Medicine.  SSE’s witness 
on health issues took account of the views of the foregoing in his evidence and 
appended copies of relevant correspondence to his proof of evidence. 

6.359 The starting-point of SSE's concerns with respect to BAA's HIA is common to its 
concerns in respect of other impacts of the proposed development: its reliance on 
BAA’s air traffic projections.  In particular, any under-assessment of those projections  
will have had a knock-on effect upon the HIA also.     

6.360 SSE’s concerns in respect of the HIA go further, however.  In particular, SSE consider 
that ERM's approach to the HIA has lacked transparency, inevitably raising suspicions 
amongst the population living in the vicinity of the airport.  Health considerations for 
a major development such as G1 should involve different scientific and social 
disciplines welded together by independent leadership.  This was not the case in 
relation to the HIA which was carried out.  

6.361 The HIA report should have provided evidence of both the positive and negative 
aspects of the proposed development, accompanied by a thorough and detailed 

 
106 Professor Banatvala. 



Stansted G1 Inquiry : APP/C1570/A/06/2032278                                                            Inspector’s Report 
Chapter 6 : The Case for Stop Stansted Expansion (SSE) 

 

 

 

- 386 - 

                                                

literature review.  It did not.  Key reference sources were disregarded or, if included, 
misrepresented. 

6.362 The WHO Charter on Transport and Environmental Health [CD/285] (to which the 
UK Government is a signatory) states that 'the wellbeing of our communities is put 
first when preparing and making decisions regarding transport and infrastructure 
policies'.   It emphasises the importance of vulnerable groups such as the elderly, the 
chronic sick, children and the socially isolated.  The HIA identifies the proportion of 
the population who are elderly, but does not address specific health impacts for the 
elderly, chronic sick or socially isolated. 

6.363 The HIA does discuss the effect of noise on school children (as analysed in the 
RANCH and Munich studies), but fails to mention other reports, for example the 
West London studies, conducted near Heathrow.  In addition, the HIA misrepresents 
the RANCH and Munich studies, playing down their significance.  

6.364 The RANCH study was a cross-national study and together with the West London and 
Munich studies involved several thousand schoolchildren.  Their consistent findings 
conducted at different places and at different times show a linear association between 
aircraft noise and delayed cognitive development.   

6.365 Assessing this on the basis of the 16-hour Leq contours is of limited value, however, 
because of the shortcomings of relying only upon Leq contours (covered earlier) and 
because the school day is generally from around 9am to 4pm – i.e. if any Leq contour 
was to be used it should be a 7-hour contour.  It should be noted, however, that these 
are the hours during which BAA's proposed development, if approved, would have 
the greatest impacts according to BAA, because the peak hours at Stansted are 
virtually fully utilised already. 

6.366 The HIA states that the Munich studies have shown that the adverse effects on 
cognitive development can be reversed.  This however depends on the airport closing 
(as happened in Munich) or upon parents transferring their children to a more distant 
school unaffected by aircraft noise.  Even then, the Munich study showed that 
cognitive development problems persisted for up to two years.  

6.367 Although the HIA states that only a one or two month delay occurred in cognitive 
development, it failed to mention that this was cumulative, i.e. during the 6-7 years 
children were at primary school.  Clearly, studies should be extended to secondary 
education.  No mention of this was made. 

6.368 The results provided by BAA [BAA/1/C ] of the effects of noise on ten local schools 
were at variance with the evidence provided by a Governor of Howe Green School in 
Little Hallingbury107.  His study used more appropriate noise measurements 
(frequency of noise interruptions and LAmax) and showed clearly how noise was 
disturbing children and staff.  

6.369 Another area not properly addressed in the HIA is the effect of sleep disturbance on 
the health of the population.  Although there is a wealth of literature on this subject, 

 
107 Mr Ellis. 
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the HIA completely disregards the health effects of the potential 43% increase108 in 
night flights during the night quota period (2330 – 0600 hours), arguing that night 
flights can be ignored because this is a matter for the DfT.  And yet the health impacts 
of sleep disturbance should never be ignored [SSE/19a]. 

6.370 Moreover, it is important to note that the DfT did not carry out an HIA as part of the 
decision-making process for setting the night flight quotas for Stansted (and Heathrow 
and Gatwick) in 2004/05.  And so, looking again at the statements in the ATWP to the 
effect that 'the public health impacts of aviation are a matter which the Government 
takes very seriously', and its expectation that 'airport operators undertake appropriate 
health impact assessments' , there can be no excuse for the exclusion of the impact of 
night flights from BAA's HIA.  The health impacts of night flights cannot be 
disregarded simply because they fall between two stools.  

6.371 Turning to the health impacts associated with climate change, it is not necessary to go 
into these in detail; it suffices to summarise.  They are significant and wide ranging.  
They include impacts arising from extremes of temperature, flooding, UV exposure as 
well as vector-borne and water-borne diseases, food poisoning, storms and air 
pollution.  

6.372 About 100,000 cases of food poisoning occur annually in the UK and the Department 
of Health estimates this will increase annually by about 10% as a result of climate 
change [CD/291].109  Climate change will have significant indirect effects, for 
example on agriculture and on the distribution of disease-carrying insect species.  An 
increase in the frequency and scale of extreme weather events will cause more 
flooding and instances of infectious diseases, including cholera and dysentery, as well 
as those which hitherto have not affected temperate climates, such as malaria. 

6.373 Hotter summers with more frequent and more prolonged heatwaves will result in 
increased mortality, particularly amongst the elderly and amongst those with pre-
existing disease, especially cardiovascular and respiratory disease. The WHO 
estimates that climate change is already causing 150,000 premature deaths per 
annum110 and the August 2003 heatwave in Europe resulted in 35,000 deaths, almost 
14,800 of these in France and an estimated 2,000 in the UK.111 

6.374 BAA sought to obtain the acceptance of SSE’s witness on health issues that there 
could be no measurable health effects arising directly from the climate change impact 
of the proposed development.  The witness would not accept this.  That he was unable 
to provide specific quantified evidence or the health impacts arising directly from the 
climate change impact of the proposed development should not be surprising: it would 
require detailed study even to produce an estimate of such an impact but the point 
made by the witness is nonetheless self-evident.   

6.375 In particular, it is not in contention that climate change is taking place as a result of 
excessive man-made emissions of carbon dioxide and other greenhouse gas 
emissions; nor is it in contention that climate change is having adverse health impacts 

 
108 To 12,000 per annum compared to 8,370 in year ended 25 March 2006.   
109 ‘Health Effects of Climate Change in the UK', Department of Health, 2001. 
110 Climate and Health Fact sheet, WHO, July 2005. 
111 Earth Policy Institute ('EPI'), Washington, published in New Scientist, October 2003. 
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and is responsible for a large number of premature deaths and that these health 
impacts are predicted to worsen if carbon dioxide and other greenhouse gas emissions 
are not reduced; nor is it in contention that the proposed development would give rise 
to more than a million additional tonnes of carbon dioxide emissions annually 
[BAA/3/C, Table 5.3]. 

6.376 Turning to the issue of social capital, this was not seriously addressed in the HIA 
despite a wealth of scientific evidence which shows that communities with a high 
degree of social capital are more likely to benefit from better health and vice versa.  
The report carried out by Uttlesford PCT on the 'Health Impact of Expansion of 
Stansted Airport' considered the issue of social capital in some detail, but this report is 
not even mentioned in the HIA, perhaps because its findings do not sit comfortably 
with the conclusions that ERM wanted to draw.   

6.377 As part of the HIA, ERM conducted a community survey to obtain views about the 
perceived health impacts of airport expansion. The results showed an overwhelmingly 
negative response with an average positive score over the ten issues of 3.8% and an 
average negative score of 60.2%.  And yet ERM simply dismissed these results as 
irrational, demonstrating a lack of knowledge on the part of the local community, and 
concluded: 

'The stakeholder engagement identified that some people in local communities 
perceive that health impacts will occur ... [HIA, CD/21, para 8.2.3 (emphasis 
added)].  

The use of the word 'some' is hardly appropriate in view of the results showing 60.2% 
negative perceptions compared to only 3.8% positive perceptions, referred to above.  

6.378 Perceived fears as to adverse health impacts are a relevant planning consideration, 
whether wholly based on scientific fact or not.   

Materiality of Climate Change to this Inquiry 

6.379 The climate change impacts of the proposed development are a material issue for this 
Inquiry.  As politicians from the Prime Minister down frequently remind us, and as 
BAA does not dispute112, climate change is the gravest challenge the world faces.  
The latest IPCC assessment [Fourth Assessment Report, 2007, CD/337] increases 
both the confidence and the pessimism of the scientific case that human activities are 
largely responsible for the dramatic changes in global climate that are already 
observable. 

6.380 The Stern review [CD/157]113 makes clear that action to stabilise and then begin to 
reduce human contributions to climate change within the next ten or at most twenty 
years is likely to prove decisive in determining whether humanity can continue to 
prosper in relative security, or fall victim to climate driven catastrophes we are unable 
to halt.  The best scientific evidence currently available overwhelmingly indicates that 
starting to cut emissions as quickly and deeply as possible is likely to be decisive for 
future human security and an extremely sound investment for future prosperity.   

 
112 Cross-examination of Aqqaluk Lynge, 27 July 2007. 
113 'Report of The Stern Review:  The Economics of Climate Change', HMT, October 2006. 
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6.381 BAA has provided evidence to the Inquiry showing that its proposed development at 
Stansted would result in an additional 1.06 million tonnes of carbon dioxide (CO2) per 
annum.  This is before any account is taken of the particular global warming effect 
(radiative forcing) caused by aircraft emissions, including non-CO2 emissions, at high 
altitude.  Stern considers that a factor of between two and four should be applied for 
radiative forcing. 

'The level of the carbon price faced by aviation should reflect the full contribution 
of emissions from aviation to climate change. As outlined in Box 15.6, the impact 
of aviation on the global warming (radiative forcing) effect is expected to be two 
to four times higher than the impact of the CO2 emissions alone by 2050.'  [Stern 
Review, CD/157, p341]. 

6.382 In announcing its recent decision to allow only low-energy light bulbs to be sold in 
the UK after 2010, the Government stated that this would save 5 million tonnes of 
CO2 per annum.  By any standards, 5 million tonnes of CO2 is a material saving along 
the path to a 60% reduction in the UK's carbon emissions by 2050.  And 1.06 million 
tonnes of CO2, whether multiplied by two or four, is a material increase. 

6.383 One of the most striking messages of the Stern Review is the crucial importance of 
starting to reduce emissions as early as possible so as to lower the peak that 
greenhouse gases reach in the atmosphere before they start falling.  That is absolutely 
critical for reducing the risks of triggering really dangerous climate change.  Stern 
uses the word 'urgent' nine times in his executive summary, warning that 'delay would 
be costly and dangerous' and 'a delay of only five years could be significant', and in 
his final conclusion states:  

'The next few years will be critical. It is still possible to avoid the worst impacts 
of climate change, through strong collective action starting from now.' 

6.384 Stern also warns very strongly against the idea that we can overshoot and then pull 
back and emphasises again and again the importance of starting to reduce emissions 
as soon as possible.  Stern's call for urgent action is echoed by reports from the 
Tyndall Centre [CD/247, CD/248 and CD/249], the Oxford University Environmental 
Change Institute [CD/155], the Royal Commission on Environmental Pollution 
[CD/298], the Institute of Public Policy Research [CD/246] and the Sustainable 
Development Commission [CD/245], all of which reports specifically singled out the 
problem of the rapid growth in aviation emissions and the threat this posed to 
achievement of the Government's laudable target for reducing UK carbon emissions.   

6.385 The Government has strongly endorsed Stern’s findings and recommendations, and 
explicitly recognised that henceforth international aviation must be included in any 
meaningful climate change policy and action.  However the Government has also 
recently re-confirmed the ATWP’s support for major continued expansion of aviation 
at Stansted and elsewhere (in the Progress Report [CD/88]). 

6.386 Aviation is highly damaging to the climate both because it is energy intensive and 
because plane exhausts in the upper atmosphere cause further warming effects, 
roughly doubling or quadrupling the effect of the carbon emissions alone.  Any 
further increase in aviation would be disproportionately climate damaging over just 
the timeframe in which Stern says action is most important and valuable. 
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6.387 On the most favourable (to the industry) credible projections and assumptions, by 
2050 aviation’s CO2 emissions alone will equal a quarter of the UK target for 
greenhouse emissions. On other projections and assumptions from peer reviewed 
scientific literature, in 2050 aviation could be causing not a quarter of the total of 
climate impact allowable from all activities in the UK, but up to four times that total. 

6.388 There is limited potential for improvements in operational practices or technology to 
reduce the climate impacts of aviation over the first half of this century. Future impact 
projections already assume such improvements anyway. Rather than hoping things 
may be better if unanticipated improvements occur, we should be concerned things 
may be worse if anticipated improvements do not occur. 

6.389 The Government’s main current proposal for reconciling climate change policy with 
aviation expansion is to include international aviation in the EU Emissions Trading 
Scheme ('ETS'). Its potential has therefore been considered in detail [SSE/18a-d], with 
the conclusion that: 

i) It has not yet happened, and nobody can be certain it will; 

ii) It cannot begin to have any beneficial effect for 3½ to 4½ years at the 
earliest.  Disagreements and negotiations about any number of contentious 
issues could very easily put this back years more, and it may have malign 
effects until whatever point aviation is included; 

iii) Whether including aviation in the ETS will actually secure real emissions 
reductions is highly dependent on the answers eventually agreed to these 
currently unresolved and potentially highly controversial implementation 
questions; 

iv) Phase 1 of the scheme has achieved little, there is no justification for 
assuming that future phases will be reformed to do significantly better, and 
there are currently not even proposals to make them do well enough to meet 
post-2012 emissions targets; 

v) Emissions trading is anyway only a means to incentivise and share out 
reductions. The reductions still need to be made somewhere. 

6.390 SSE’s witness on the materiality of climate change114, updated the Inquiry with the 
latest position on the prospects for inclusion of aviation within the EU ETS (quoting 
from an article in ‘European Voice’ [CD/428]).  He referred to the different 
negotiating positions taken by a number of EU member states and the fact that the US 
was strongly opposing any attempt to apply the scheme to American carriers and 
argues that it would be in breach of international law to do so.  

6.391 He summarised the position as one where there were many people who are keen to 
make progress on the EU ETS but there were huge political obstacles and technical 
complications to be solved and therefore no guarantee or certainty that aviation was 
going to be included in the EU ETS within any reasonable timescale.  It was not 
within the UK Government's gift to make that happen.   

 
114 Mr Levett. 
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6.392 SSE’s witness drew a distinction between a Government policy and a Government 
claim which purported to be factual but was not supported by the evidence.  He 
provided examples from the ATWP Progress Report [CD/88], for example, the 
statement that 'Inclusion of aviation in the Emissions Trading Scheme is the most 
efficient and cost-effective way to ensure that the sector plays its part in tackling 
climate change.'  However, that was a claim of fact rather than a policy statement and 
one which was not supported by the evidence.  The history of the EU ETS and the 
lack of progress in including aviation in the scheme did not justify the Government's 
confidence that it would achieve the benefits claimed for it in the ATWP Progress 
Report.  A second example from the ATWP Progress Report was the claim that 'this 
approach [inclusion of aviation in the EU ETS] was endorsed by Sir Nicholas Stern in 
a recent report.'  This implies that the cost of carbon would be high enough to reflect 
the full social cost of carbon as estimated by Stern so as to 'harmonise' economic and 
environmental decision making.  However, all of the evidence, including the 
economic impact assessment of including aviation in the EU ETS carried out by the 
EU Commission, suggests that EU ETS would come nowhere near meeting that 
objective. 

6.393 The view of SSE’s witness on the materiality of climate change was that managerial 
and technical fixes had no realistic prospect of decoupling climate impacts from 
aviation enough to make the expansion in aviation of which this application is part 
compatible with the Government’s stated policies on climate change over the period 
that matters most, the next two decades.  There was no basis in evidence for assuming 
that including aviation in the EU ETS would do so either, given the disappointing 
performance of the first phase, the complexity and contentiousness of the issues to be 
resolved not only within the EU but internationally before it could happen, and the 
high chance that politically acceptable resolutions of these could make the resulting 
scheme ineffectual.  In any case, emissions trading merely moves responsibility for 
reducing emissions around, and could therefore only genuinely offset the impacts of 
aviation expansion to the extent that somebody, somewhere, is ready to reduce 
emissions from existing activities which will already have generally been subject to 
cuts of the order of 60% or more by 2050 – an assumption that could most politely be 
described as extremely optimistic. 

6.394 Thus it is possible to have an evidence-based policy for air traffic expansion or for 
climate security, but not both together.  Indeed, it is only possible to support air traffic 
expansion and climate security together by replacing a respect for evidence with a 
vague hope that ‘something will turn up’ to rescue us from the contradiction to which 
all current evidence points. 

6.395 It is therefore not possible for a decision either to allow this Appeal or to refuse it to 
be consistent with Government policy on air traffic expansion, climate security and 
respect for evidence simultaneously.  It is, accordingly, impossible for the Inquiry to 
avoid taking a position, implicitly or explicitly, on the relative merits of the three. 

6.396 The Government has rightly made it clear that tackling climate change is the gravest 
of all contemporary challenges. That objective must therefore take priority.  SSE’s 
witness on the materiality of climate change said that all the guidance documents on 
environmental assessment and sustainability appraisal – including a number of 
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Government guidance documents which he and his colleague115 had drafted – 
emphasised the need to look at the most significant impacts not in terms of whether 
you can measure effects on particular receptors but in terms of whether they add to an 
overall trend which is going in the wrong direction.  The impact of the rapid growth in 
aviation emissions upon climate change is a classic case in point and needs to be 
viewed in this way. 

6.397 In the light of the above evidence and analysis, if the Government means what it says 
about climate change, in aviation there is no realistic and responsible alternative to the 
simplest and most obvious response of avoiding further increases in aviation 
emissions by refraining from allowing any further increases in aircraft or passenger 
movements, and therefore upholding UDC’s rejection of the application which 
concerns this inquiry. 

6.398 This is one issue where sustainable development unavoidably entails constraining 
consumer demands. This should not be assumed to be a bad thing.  The ATWP itself 
states: 

'The Government believes that simply building more and more capacity to meet 
demand is not a sustainable way forward.'  [ATWP, page 9]. 

and 

'It does not itself authorise or preclude any particular development, but sets out a 
policy framework against which the relevant public bodies, airport operators and 
airlines can plan ahead, and which will guide decisions on future planning 
applications.'  [Ibid].  

6.399 There is, accordingly, no compelling reason why this expansion needs to go ahead, 
and a range of reasons, quite apart from climate change, why it should not. 

6.400 Allowing a non-essential increase in climate impacts at just the point when reduction 
is most urgent and important would seriously undermine the Government’s credibility 
on climate change.  The only decision which could potentially reconcile climate 
security with expansion would be to allow the expansion to proceed if and when – but 
not until – some combination of technical improvements or emissions trading can be 
demonstrated to have actually achieved a net reduction of climate change impacts 
from aviation in line with Government and EU targets for reduction of other 
categories of emissions. 

Climate Change Impacts 

6.401 The Inquiry heard evidence, on behalf of SSE, from the President of the Inuit 
Circumpolar Council, Greenland116 concerning the impact of climate change upon his 
local environment [SSE/22/a.]. 

6.402 He told the Inquiry that what happened in countries such as Britain affected his 
environment, that many of the economic and environmental challenges facing the 
Inuit resulted from activities well to the south of his homeland and that Inuit traditions 

 
115 Professor Therivel. 
116 Mr Lynge, also Vice-Chairman of the United Nations Permanent Forum on Indigenous Issues and a former 
Greenland Government Minister. 
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were being severely tested by the changing Arctic environment.  He gave examples of 
the types of changes already taking place in the Inuit homelands. 

'For generations uncounted Inuit have observed the environment and have 
accurately predicted weather, enabling us to travel safely on the sea-ice to hunt 
seals, whales, walrus, and polar bears.  We don't hunt for sport or recreation.  
Hunters put food on the table.  You go to the supermarket, we go on the sea-ice.  
Eating what we hunt is at the very core of what it means to be Inuit.  When we 
can no longer hunt on the sea-ice, and eat what we hunt, we will no longer exist 
as a people.' 

6.403 He said that the Arctic weather was increasingly unpredictable, that the look and feel 
of the land was different and that the sea-ice was changing.  Hunters were now having 
difficulty navigating and travelling safely and experienced hunters had been lost 
through the ice in areas that had previously been safe.  Melting glaciers were making 
it difficult and dangerous to travel to many of the traditional Inuit hunting and 
harvesting sites and polar bears, walrus, ringed seals and likely other species of seals 
were projected to virtually disappear.  He feared that the Arctic ecosystem would be 
transformed with tragic results.  'Where will we go then for our food?  What then will 
become of Inuit?' 

6.404 He told the Inquiry that climate change in his homeland was not just an environmental 
issue with unwelcome economic consequences.  It was a matter of livelihood, food, 
and individual and cultural survival – a human issue - and he warned against thinking 
that current events in the Arctic were not directly relevant to people in Britain: 'what 
is happening now to the Inuit will happen soon to you in the South.  This is why the 
UNEP [United Nations Environment Programme] is looking to the Arctic and why 
you should as well.'  He described the Inuit as 'the canary in the global coal mine'.  

6.405 The witness emphasised that he was not asking the world to take a backward 
economic step but he was asking 'his neighbours in the south' to greatly reduce their 
emissions of greenhouse gases. 'This does not need big sacrifices but it will need some 
change in people's lifestyles; for example, is that plane trip really necessary?'  

6.406 He was aware that aircraft emissions were the fastest growing cause of climate change 
and this was what had prompted him to give evidence to the Inquiry.  His view was 
that if nothing was done to slow down the growth in travel by planes, then the 
problem of climate change would get worse. 

6.407 He concluded his evidence, in eloquent terms, saying:  

'You may say that the expansion of London Stansted Airport will play only a 
small part in increasing climate change but everyone can say that about almost 
everything they do.  It is an excuse for doing nothing.  The result of that attitude 
would be catastrophic.  The serious consequences affecting my people today will 
affect your people tomorrow.  

Planes are sometimes necessary.  I could not have come here without travelling 
by plane.  But I came here for an important purpose.  Most flights from London 
Stansted Airport are not for an important purpose.  They are mostly for holidays 
and leisure purposes.  Is it too much to ask for some moderation for the sake of 
my people today and your people tomorrow and for the sake of our children?  
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For the sake also of our wildlife and everything else in the world's precious and 
fragile environment that is more important than holiday flights.  I hope you will 
make the right decision.' 

6.408 In cross-examination, BAA drew the attention of the witness to the steps the UK 
Government was taking to address the problem of climate change, including pressing 
for the inclusion of aviation in the EU Emissions Trading Scheme and putting a 
Climate Change Bill through Parliament.  In re-examination it was pointed out to the 
witness that the proposed Climate Change Bill would not (other than by a further 
regulation in the future) include emissions from international aviation and he was 
asked for his view on that exclusion.  'It is a handicapped Bill' was his brief reply. 

6.409 He accepted, in cross-examination, the general principle that it was for each country, 
within the framework of agreed national targets, to determine how best to achieve 
these targets, although he questioned whether the UK's target (a 60% reduction in 
carbon emissions compared to 1990 levels by 2050) was sufficient.  Again, he was not 
aware that this target also excluded international aviation.  

Review of the Evidence of the Alleged Benefits of the Proposed Development  

Introduction 

6.410 The harm that would be occasioned by the proposed development must be weighed on 
one side of the planning balance. The evidence of the alleged benefits of the proposed 
development must be then measured and weighed on the other side of the planning 
balance. 

Economic Impacts 

6.411 As SSE have emphasised, BAA has resolutely refused to call any direct evidence to 
justify the assumption within the ATWP that making best use of the existing runway 
at Stansted is necessary to secure economic prosperity.  

6.412 However, SSE’s witness on economic impact,117gave compelling evidence that, in the 
light of the characteristics of Stansted Airport and the forecasts provided by BAA, not 
only was it was difficult to see how any significant direct benefits to business would 
arise from the proposed development, it was clear that the main purpose of the 
proposed development was to accommodate more leisure passengers, the great 
majority of whom would be UK residents, and so, if the application were to be 
approved, it would have a significant adverse impact upon the UK trade deficit. 

6.413 By way of short introduction to this vitally important issue, the following pieces of 
evidence should be noted in particular. 

6.414 First, business travel presently accounts for 19% of Stansted's passengers and that 
BAA projects that this would increase to 23% in 2014 if the application were to be 
refused, but would remain at 19% in 2014 if the application were to be approved.  It 
emerged in cross-examination that BAA's explanation of the higher proportion of 
business passengers in the 25mppa case was that it would predominantly be growth in 
leisure travel rather than business travel that would be frustrated if the application was 

 
117 Mr Ross. 
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refused.  BAA's explanation reinforces the evidence presented by SSE, and the 
evidence given by the ACC to UDC in July 2006 that, in the market for low-cost 
flights, it is supply that creates demand.  As will be seen, this has important 
implications relating to the 'need' for the development. 

6.415 Secondly, outbound UK leisure travellers outnumber incoming foreign visitors by 
about two to one and BAA projects that this would remain the case whether the 
application were to be approved or refused. 

6.416 Third, Stansted currently handles about 11,000 annual cargo flights (5% of air traffic 
movements) and BAA projects that cargo flights would more than double (22,500) if 
the application were refused but would be less than this (20,500) if the application 
were approved, although freight tonnage is constant under both scenarios.  Cargo 
traffic could therefore be ignored in the assessment of economic benefits relating to 
this application.  

6.417 Fourth, non-ATMs (including business jets and air taxis) accounted for 16,700 aircraft 
movements at Stansted in 2006 (8.0% of all traffic).  BAA states it would able to 
handle a maximum of only 10,000 if its application were approved, fewer than if it 
were to be refused.  This would result in Stansted being able to handle fewer 
corporate/business jets and to that extent there would be an economic disadvantage in 
this area if the application were to be approved. 

6.418 Finally, there would be 65,000 fewer foreign business visitors to Stansted in 2014 if 
the application were to be approved, but 210,000 additional trips by UK business 
travellers.  In net terms, then, the additional business trips would therefore be 
145,000, which shows as 0.29mppa in the BAA forecasts (i.e. inward and outward 
journeys combined) out of the 10mppa difference between 25mppa and 35mppa.  

6.419 SSE provided substantial evidence including detailed analysis to demonstrate that the 
adverse impact of Stansted's operations upon the UK trade deficit was c£1.27bn in 
2004, would increase to c£1.51bn in the 25mppa case and to £2.11bn if 35mppa were 
to be permitted [SSE/8/a at table 4.2.8].  On a Net Present Value ('NPV') basis, 
calculated in accordance with the methodology set down in the HM Treasury Green 
Book [SSE/8/c],118 the negative impact on the UK trade deficit if the proposed 
development were to be permitted would be £18.8bn at 35mppa compared to £6.2bn 
at 25mppa i.e. a net disbenefit of £12.6bn. 

6.420 SSE used the same NPV methodology to quantify the economic cost of the additional 
carbon emissions which would be generated by the proposed development.  SSE's 
calculations were based on Stern's estimate of the social cost of carbon [CD/157].119 
This equates to about £281 per tonne today, or to about £76.50 per tonne of carbon 
dioxide.120    

 
118 'Appraisal and Evaluation in Central Government, ('The Green Book'), HMT, 2003. 
119 Report of the Stern Review: The Economics of Climate Change, HMT, Oct 2006 – ref p.xvi of Exec. Summary 
and Box 13.1 p.288 of main Report. NB: 1 tonne of carbon = 3.67 tonnes of CO2. 
120 Report of the Stern Review: The Economics of Climate Change, HMT, Oct 2006 – ref p.xvi of Exec. Summary 
and Box 13.1 p.288 of main report. NB: 1 tonne of carbon = 3.67 tonnes of CO2. 
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6.421 Allowing for phased growth of the proposed development, SSE therefore calculated 
the economic cost of the carbon emissions (in NPV terms) at between £3.2bn and 
£6.3bn for growth to 35mppa. This calculation reflects Stern's recommendation that in 
order to reflect the true economic cost of aviation emissions these should be factored 
by between 2 and 4 times the cost of the carbon emissions alone.   

6.422 At the time of making the above calculations, BAA had not provided any projections 
for the additional carbon dioxide emissions that would arise from the proposed 
development and SSE had to estimate this and arrived at a figure of 0.99m tonnes per 
annum [SSE/8/A, Annex 1].  Subsequently BAA did provide projections, however, 
predicting that an additional 1.06m tonnes would arise from the proposed 
development [BAA/4/C, Volume 3, Table 5.3] – i.e. 7% more than SSE had 
estimated.  

6.423 In cross-examination, BAA correctly pointed out that, in addition to Stern's 'headline' 
figure for the social cost of carbon, which SSE had used, Stern had also provided 
estimates for the 450ppm and 550ppm trajectories which were of a lower order and 
BAA seemed to be suggesting these were equally valid.  As SSE pointed out by way 
of response, however, global carbon emissions are still rising very fast: most experts 
agreed that stabilisation at 450ppm was probably already an unrealistic goal; and we 
were a very long way from achieving stabilisation at 550ppm. 

6.424 BAA called no direct evidence to contradict that of SSE’s witness on economic 
impact.  The extent of its economic case was contained within two papers in the 
appendices at BAA/1/C.   

6.425 Without any one to cross examine on those papers, SSE submitted a detailed rebuttal 
of these papers [SSE/33], pointing out that they largely relied upon broad assertions of 
wider economic benefits, expressed in generalised terms.  SSE pointed out, moreover, 
that nowhere had BAA presented any evidence – direct or indirect - of the economic 
benefits specifically attributable to the particular development proposed. 

6.426 Significantly, it was clear from the evidence which BAA relied upon for its broad 
assertions that the wider economic benefits of airport expansion arose from business 
travel and air cargo activities.  And yet cargo volumes were unchanged in the 25mppa 
and 35mppa scenarios and the increase in business travel was only a very small part 
(0.29mppa) of the increment (before any reduction for the fewer number of private 
business jets that could be accommodated) and so BAA's evidence of economic 
benefits, such as it was, was very tenuous indeed.  

6.427 In cross-examination BAA sought to establish that if Stansted were not permitted to 
expand beyond 25mppa this would damage the UK tourism industry because foreign 
residents would have a wide choice of other countries to visit.  BAA referred to the 
OEF report [CD/120]121 for support for this argument.   

6.428 The relevance, however, of these general points was not clear because throughout the 
Inquiry BAA has repeatedly emphasised that the focus should be upon the difference 
between its 25mppa base case and its projections for 35mppa.  BAA has provided 
detailed projections for UK leisure, UK business, foreign leisure and foreign business 

 
121 'The Economic Contribution of the Aviation Industry in the UK', Oxford Economic Forecasting, October 2006. 
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passengers, thus enabling the Inquiry to focus on actual numbers for the proposed 
development and making it unnecessary to consider generalised arguments about how 
these broad market sectors might develop. 

6.429 At the time of presenting its economic evidence to the Inquiry, SSE had a good 
understanding of how the DfT had carried out its high-level estimate of the economic 
benefits but had been unable to obtain a detailed breakdown of the estimates produced 
by the DfT in 2003.  SSE was of course aware that no estimate of economic benefits 
had been carried out specifically for Stansted but DfT had assessed business and 
leisure passenger benefits separately and much greater economic benefits arise from a 
business passenger than from a leisure passenger. 

6.430 Finally, on 15 October 2007, SSE was able to obtain from the DfT the modelling 
spreadsheets and working papers underlying their estimated economic benefits 
[CDs/596, 596.1 & 596.2].  They provide important evidential confirmation of SSE’s 
assertions in relation to the sensitivity of the DfT’s estimates to a change in the mix of 
business and leisure passengers compared to what was assumed at the time of the 
ATWP [CD/87].  

6.431 The DfT’s estimate of the economic benefits for maximum use of the existing 
runways in the south east was based on assuming a 165% increase in business 
passengers compared to a 52% increase in leisure passengers.  And five out of every 
six of the additional leisure passengers were assumed to be inbound foreign tourists 
with only one in six as outbound tourists from the UK [CD/232].122  However, the 
market has not developed in the way the DfT anticipated in 2003 and the projections 
presented by BAA to this Inquiry show a totally different profile for the additional 
passengers that would be catered for by the G1 development.  The position is so 
markedly different from what was anticipated in 2003 that it is frankly ludicrous for 
BAA to seek to rely today upon the economic estimates which informed the ATWP.  

6.432 Similarly, the moral argument about 'pricing poor people off planes' does not form 
part of the economic considerations which are relevant to this Inquiry.  As SSE 
responded in cross-examination, the poor are at a disadvantage in all free markets and 
the Government does not have a social policy objective to reduce the price of caviar 
or champagne in order to ensure affordability for all.  In any event, however, the 
evidence in relation to the users of air travel very clearly shows that it is the affluent 
and not the poor who have been the main beneficiaries from and driving force behind 
the growth in cheap flights. 

6.433 For the approval of a development that would have such significant adverse social and 
environmental impacts there would need to be substantial and demonstrable economic 
benefits.  And yet on the evidence at this Inquiry, these benefits simply do not exist in 
this particular case.  In fact, the economic impacts are substantially and demonstrably 
negative. 

Employment Impacts  

6.434 It is common ground that Stansted Airport is located in a healthy regional and sub-
regional economy and that the East of England has one of the strongest and fastest 

 
122 ‘Passenger Forecasts, Additional Analysis’, DfT, Dec 2003. 
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growing economies in the UK with the highest employment rate of all English 
regions.  This success is already creating problems with housing, transport, congestion 
and pressure on services. 

6.435 Stansted Airport is already the major employer within the local area and SSE 
presented evidence to the Inquiry that the employment and housing impacts of the 
proposed development ran counter to the objective of achieving sustainable 
development which 'is the core principle underpinning planning' (PPS1) [CD/92]. 

6.436 SSE estimated that 26% to 37% of Uttlesford jobs would be airport-dependent if this 
application were to be approved and such a high level of dependency upon the airport 
for employment would be counter to the objective in the Local Plan aimed at making 
Uttlesford less dependent upon Stansted for job opportunities. 

6.437 Moreover, Stansted is highly dependent upon Ryanair which accounted for 66% of 
scheduled passengers in 2006 and Easyjet which accounted for most of the 
remainder.123  SSE was not predicting the imminent demise of Stansted Airport, 
Ryanair or Easyjet, but argued that it was prudent to hedge against such risks because, 
if they were to materialise, there would be serious adverse economic and employment 
implications over a wide local area.  Employment sustainability requires a broadly-
based economy and from this standpoint it is not in the interests of long term 
sustainability to put more eggs into the same basket. 

6.438 In cross-examination BAA put it to SSE’s witness on employment impact124that other 
airports in the world were dominated by a single carrier, such as Paris, Frankfurt and 
Amsterdam.  The witness questioned whether the major carrier accounted for as much 
as 66% at any of these airports, but said that the more important point was that these 
airports were all located adjacent to major cities whereas Stansted was located in a 
rural setting with no major conurbation next to it.  Over-dependency on airport 
employment was therefore a far more significant issue at an airport like Stansted.   

6.439 BAA did not provide a breakdown of the types of jobs that would be created at the 
airport and SSE's view is that the great majority of the jobs created would be low-
skilled occupations.  SSE argued that this would represent a significant mismatch with 
the local workforce.  In particular, 79.6% of the Uttlesford workforce were employed 
in Standard Job Classifications ('SJCs') 1 to 5 (professional, technical, managerial, 
administrative/ secretarial and skilled trades).  For the Stansted 'Inner Area' the figure 
was 68.9% and for the 'Outer Area', 69.9%. 

6.440 Such a jobs mismatch would undoubtedly create a conflict with one of the underlying 
principles of sustainable development i.e. achieving a balance between employment 
and housing and reducing/minimising the need to travel.  It would exacerbate the 
problem of 'double commuting', whereby skilled/highly qualified local residents 
commute to London, while Stansted recruit employees from London and overseas 
because it cannot find people locally to fill the jobs it has available. 

6.441 Whereas BAA had not identified any employment displacement impacts for the 
proposed development (despite being requested by UDC in its Scoping Opinion 

 
123 BAA statistics at http://www.baa.com/assets/B2CPortal/Static%20Files/Top_airlines2005.pdf.    
124 Mr Ross. 

http://www.baa.com/assets/B2CPortal/Static%20Files/Top_airlines2005.pdf
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[CD/24] to do so), SSE provided evidence of likely employment displacement 
impacts in four areas: 

i) Luton Airport; 

ii) the impact on domestic/regional tourism; 

iii) a discouragement of inward investment; 

iv) a displacement of employees in other industries. 

6.442 SSE viewed the first two of these as the most significant and the ones for which 
quantified estimates could be developed with a reasonable degree of confidence, 
especially so in the case of Luton Airport, which was in direct competition with 
Stansted.  

6.443 SSE's evidence clearly showed that employment gains at Stansted would reduce – or 
at least significantly delay – the creation of additional jobs at Luton, where the 
employment position was far less favourable than at Stansted.   

6.444 It was in this regard that, in cross-examination, SSE’s witness on employment impact 
referred to that part of the ATWP where it was stated that Luton/Dunstable had been 
identified in regional planning guidance as a priority area for economic regeneration, 
and along with Bedford is designated as a growth area in the Communities Plan.   The 
continued expansion of Luton Airport would have the potential to play a key role in 
delivering employment-led growth in this area.  Accordingly, the ATWP supported 
full use of Luton as well as Stansted.  However, the logical priority had to place Luton 
above Stansted, since the employment and regeneration need there was so much 
greater than at Stansted.  So it was that approving G1 would frustrate – or at least 
significantly delay – the achievement of Government policy in respect of Luton.  The 
witness emphasised, however, that SSE was not seeking to ‘pass the parcel’ to Luton, 
but was simply pointing out that the logical reading of Government policy was 'Luton 
first'.   

6.445 The employment impact on the domestic and regional tourism industry was less direct 
and more difficult to quantify but nevertheless SSE was able, drawing upon academic 
and other studies, to provide evidence of a likely employment substitutional impact.  
In particular, encouraging the growth in cheap leisure breaks overseas would create 
jobs at Stansted which at least in part would be at the expense of domestic and 
regional tourism jobs. 

6.446 Turning to the issue of employment-related housing, the proposed development would  
have significant implications.  A significant proportion of Stansted Airport's 
employees already commute from London and this would increase if the application 
were approved resulting in more long distance commuting contrary to the objective of 
reducing the need for travel.  This would also accentuate the need for more local 
affordable housing to reduce the need to travel and to provide opportunities for airport 
employees to integrate into the local community consistent with 'sustainable 
communities' principles.  Further, SSE explained that a more recent development at 
Stansted had been the recruitment of employees from overseas.  There needed to be 
proper (housing) provision for integrating these recent arrivals into the local 
community.  The current arrangements appeared largely to depend upon private 
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rented accommodation, however.  Such temporary accommodation was not a 
sustainable arrangement and is already creating price and availability pressures in this 
sector.  If the proposed development were to be permitted without specific provision 
for very substantially more affordable homes, the current accommodation problems, 
both for new arrivals and the established local population would become 
progressively worse. 

6.447 A common theme runs through SSE's case with regard to the employment impacts of 
the proposed development.  This is to examine the proposed development against the 
objective of 'contributing to the achievement of sustainable development' – i.e. the 
principal objective of planning policy and now also a statutory obligation arising from 
section 39(2) of the 2004 Planning & Compulsory Purchase Act.  On the basis of the 
evidence presented to the Inquiry, BAA cannot reasonably claim that its proposed 
development would meet the 'sustainable development' test. 

Consideration of Key Issues and Findings Of Fact  

6.448 Turning to the Inspector’s list of ten key issues (which SSE have expanded to twelve), 
for each of these issues, SSE invite the Inspector to make a number of findings of fact. 

Key Issue (i) – Prematurity 

Whether or not it would be premature to make a decision on the appeal at this time.  

6.449 SSE invites the making of the following findings in relation to prematurity: 

i) the application is inextricably linked to the G2 application which BAA 
expects to submit almost immediately after the end of this Inquiry; 

ii) in submitting its G2 application (expected in November 2007) BAA would 
seek the removal of such conditions as it has proposed to mitigate the 
impacts of the proposed G1 development; 

iii) BAA has not adequately assessed the environmental impacts.  Its air traffic 
and surface access forecasts are unreliable and the predicted impacts of 
noise, air quality, health etc impacts are understated; 

iv) Schedule 4 of the 1999 Regulations requires the developer's EIA to include 
an assessment of the development’s  

'…direct effects and any indirect, secondary, cumulative, short, medium 
and long-term, permanent and temporary, positive and negative effects 
resulting from the existence of the development, the use of natural 
resources and the emission of pollutants, the creation of nuisances and 
the elimination of waste.'  

and requires the developer to provide: 

'…an outline of the main alternatives studied by the developer and an 
indication of the main reasons for his choice, taking into account the 
environmental effects.' 

v) BAA has not complied with these requirements. And that is of critical 
significance in the light of the Government's guidelines on Environmental 
Impact Assessments, issued by the ODPM in 2000 [CD/237], which states at 
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paragraph 51:  '... if the developer fails to provide enough information to 
complete the environmental statement, the application can be determined 
only by refusal.'    

vi) an environmental statement which projects impacts only to 2014/15 – just 
seven years from now cannot properly be claimed to be addressing long term 
cumulative impacts, especially in the context of a development in an area 
where very significant housing and population growth is planned over the 
period to 2021.  According to DCLG guidelines [CD/237],125 where an 
applicant has failed to provide the information necessary to enable a proper 
evaluation of the environmental impacts arising from the proposed 
development, 'the application can be determined only by refusal'; 

vii) finally, on the issue of prematurity, the market interaction between Stansted 
and Luton airports needs to be considered, and done so alongside the relevant 
policy context.  It is not in contention that Stansted and Luton airports are 
both focused upon outbound budget leisure travel or that there is 
considerable overlap in their geographical catchment areas [CD/256].126  In 
short, the two airports are in direct competition; 

viii) the ATWP supports best use of the runways at both airports but in the short 
to medium term, i.e. until such time as there is sufficient demand to enable 
both airports to expand to the capacities of their existing runways, it is not 
possible to achieve both objectives at the same time and so it is reasonable to 
look for guidance on which should deserve priority.  The ATWP provides 
such guidance (para 11.85) pointing out that Luton is identified in regional 
planning guidance as a priority area for economic regeneration.  SSE’s 
evidence on employment and housing impacts [SSE/10/a] provides 
comparative unemployment data for the Stansted and Luton areas [SSE/10/a, 
Table 4, page 9].  This shows that there is a sharp contrast between the two 
areas.  Luton is shown as having a 7.6% unemployment rate – three times the 
figure for Uttlesford and East Herts. This goes some way towards explaining 
why Luton is identified as a priority area for economic regeneration and why 
Stansted airport employers are already being forced to look to Central & 
Eastern Europe to meet their recruitment needs; 

ix) it is also relevant to note that the skills profile of local Luton residents more 
closely matches the needs of an airport.  Only 59.6% of the resident Luton 
workforce falls into SJCs (Standard Job Classifications) 1-5, compared to 
79.6% in Uttlesford, 68.9% in the Stansted 'Inner Area' and 69.9% in the 
Stansted 'Outer Area';  [Ibid, para 4.3.7]. 

x) the question is whether the ATWP objective of 'best use' would more 
sensibly be achieved by expanding these two airports in parallel or 
sequentially.  The answer to that question must be that sequential expansion 
would achieve a better fit with the relevant policy objectives and so it follows 
that raising the current limits on passenger numbers and aircraft movements 

 
125 'Environmental Impact Assessment: A Guide to Procedures', ODPM, 2000, para 51.    
126 'Airports Review: Policy Issues', CAA, December 2005, Annex C, Figs C-7 and C-8, and (more generally) 
'Airports Price Control Review: Initial Proposals for Heathrow, Gatwick & Stansted Airports, Supporting Paper II, 
Competitive Constraints faced by Stansted Airport', CAA, Dec 2006 [CD/257]. 
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at Stansted would be (at best) premature because it would slow Luton's 
growth.  It should also be noted that there is no current planning limit on 
passenger numbers or aircraft movements at Luton; 

xi) as previously pointed out, it is not SSE's policy to 'pass the parcel' to Luton 
but it is not in contention that there is capacity for Luton to accommodate 
considerable additional traffic over the next few years.  With the rate of 
passenger growth in the budget sector having now slowed considerably in the 
south east, there is 'breathing space' to defer consideration of G1 until such 
time as G1 and G2 can be examined together at a future Inquiry rather than 
having to deal with the unsatisfactory piecemeal approach which BAA is 
currently attempting to pursue; 

xii) finally, on the issue of prematurity, the proposed development is running 
ahead of the Government's preferred means for mitigating the climate change 
impacts of aviation through its inclusion in the EU ETS.  As part of the 
'balanced and measured' approach which the ATWP claimed to follow, the 
inclusion of aviation in the EU ETS was expected to take place from the start 
of 2008.  It will not now be included until 2011/12 at the earliest and the 
eventual timing and substance, will be dependent upon the decision of 27 
governments, not just one; agreement may not even be reached; 

xiii) notwithstanding the widespread reservations as to whether the EU ETS will 
ever provide an effective means of dealing with aviation's climate change 
impacts, it would certainly be premature to grant approval for this major 
tranche of airport expansion (almost entirely to facilitate more cheap leisure 
flights) before there is any means of mitigating its climate change impacts.  
To approve this application ahead of aviation's inclusion in the EU ETS 
would send out a signal that would be very damaging to the Government's 
climate change credentials both domestically and internationally.  

Key Issue (ii) – Policy and Planning Context 

The extent to which the proposals accord in principle with current Government policy, with the 
statutory development plan and with the emerging Regional Spatial Strategy for the East of 
England.  

6.450 SSE invites the making of the following findings as the correct approach: 

i) that the following documents comprise the statutory development plan: the 
Regional Planning Guidance for the South East (RPG9) [CD/66, September 
2001]; the Essex and Southend Structure Plan, April 2001 [CD/59, April 
2001]; and the Uttlesford Local Plan, January 2005 [CD/57, January 2005]; 

ii) that the ATWP has not been incorporated into the RSS, and so does not form 
part of the statutory development plan; 

iii) that the ATWP does not itself authorise the appeal proposal;  

iv) that the ATWP is a material planning consideration only, to be considered 
alongside all other material planning considerations including subsequent 
statements of Government policy on climate change, which Government has 
described as the gravest threat; 
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v) that whatever the status of the ATWP Ministers have confirmed both to the 
High Court and to Parliament that the ATWP doesn’t preclude consideration 
at the Inquiry of all issues relevant to the proper weighing of the planning 
balance, environmental and economic; 

vi) that BAA has failed to demonstrate that the proposed G1 development would 
satisfy any reasonable definition of the term 'sustainable development', which 
is 'the core principle underpinning planning'.  [PPS1, CD/92]. 

6.451 As to the compatibility of the appeal proposal with the Structure Plan, SSE suggests 
the following conclusions:  

i) that the appeal proposal is contrary to Policy BIW9 in terms of the noise 
impact on the local community, the impact on amenity of occupiers of 
buildings in the vicinity, the effects on the cognitive development of school 
children, the effects on Quality of Life (including a lack of proper 
assessment), and the effects on air quality, in particular on Hatfield Forest;  

ii) that the appeal proposal is contrary to Policies ENV7, NR5, NR6 and NR7 in 
relation to air quality; 

iii) that the appeal proposal is contrary to Policies NR12 and EG4 in relation to 
water conservation. 

6.452 As to the compatibility of the appeal proposal with the Uttlesford Local Plan [CD/57], 
SSE invites the making of the following findings:  

i) that the appeal proposal contravenes Policy GEN2 in relation to the noise 
impacts generated and the effects on quality of life; 

ii) that the appeal proposal contravenes Policy ENV7 in relation to the effects 
on air quality; 

iii) that the appeal proposal contravenes Policy GEN1 in relation to the effects 
on water conservation;  

iv) that the appeal proposal contravenes Policy GEN1 in relation to the effects 
on surface access, road and rail. 

Key Issue (iii) – Effect on Living Conditions and Health 

The effects of the proposals on the living conditions and health of residents in the area, 
particularly in terms of aircraft noise and air pollution. 

6.453 In relation to the health impacts of the appeal proposal, SSE suggests the following 
conclusions: 

i) that the Health Impact Assessment [CD/21] failed to properly investigate the 
effect of the additional aircraft noise on local school children in that it 
omitted discussion of significant reports (for example, the West London 
studies), played down the significance of the RANCH [CD/299] and Munich 
studies and failed to extend its study beyond primary school children; 

ii) that the Health Impact Assessment failed to properly investigate the health 
effects of the increase in night flights arising from the proposed 
development; 
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iii) that the Health Impact Assessment failed to make any investigation of the 
health impacts arising from the climate change implications of the increased 
emissions that would arise as a result of the proposed development; 

iv) that the health implications of the proposed development are perceived by the 
majority of local residents to be overwhelmingly negative and therefore have 
stress-related impacts on health. 

6.454 Further, SSE invites the making of the following findings of fact in relation to issues 
of landscaping and tranquillity: 

i) that the proposed development would have negative implications for the 
landscape around the airport notwithstanding the lack of physical 
development.  If the appeal proposal did not go ahead, BAA would not use 
its existing consent for car-parking; existing areas of landscape would remain 
pristine; 

ii) that the proposed development would have landscape implications beyond 
the airport perimeter both in a physical sense, for example in the damage to 
the verges, and in the sense of a diminished enjoyment of the landscape, for 
example, at Hatfield Forest; 

iii) that the proposed development would lead to a further reduction in 
tranquillity for many miles around Stansted Airport. 

6.455 In relation to quality of life, SSE suggests the following conclusions:  

i) that the existing level of operations at Stansted is having a significant 
detrimental effect on the quality of life of local residents and the proposed 
development would worsen the impacts in the following areas:  

• increased air, ground and traffic noise generated by the airport 
• light pollution 
• increased number of cars on local roads 
• blight from expansion proposals 
• neglect of BAA owned properties 
• falling school numbers and fewer volunteers for community 

activities due to the changes in the population profile 

ii) that BAA failed to carry out a Quality of Life Assessment; 

iii) that in the face of the overwhelming evidence from SSE and other local 
residents, the inexorable conclusion is that the appeal proposals would 
worsen the current detrimental impacts on quality of life; 

iv) that the mitigation offered by BAA by way of a continued contribution to the 
Community Fund does not adequately address this issue. 

6.456 On the basis of these findings of fact, the following conclusions flow: 

i) that the appeal proposal contravenes Policy BIW9 of the Essex and Southend 
Structure Plan [CD/59] in that it has a detrimental impact on public health 
and safety, noise pollution levels, environmental conditions and visual 
amenity for residential areas affected by the appeal proposal; 
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ii) that the appeal proposal is contrary to Policy GEN2 of the Uttlesford and 
District Local Plan [CD/57]. 

Key Issue (iv) – Effects of Aircraft Noise 

The effects of aircraft noise on the quality of life of the area in terms of the educational, cultural 
and leisure activities of communities. 

6.457 SSE invites the making of the following findings in relation to air noise: 

i) that the number of households falling within the 57dBALeq contour under the 
35mppa/264,000 ATM scenario would be 50% greater than the predicted 
25mppa at 2014; 

ii) that the comparison invited by BAA of the 57dBALeq contour at 35mppa to 
the same contour in the May 2003 planning permission is inappropriate, as 
the latter represented a huge overprovision.  Such a comparison would 
conceal the true impact of the additional noise disturbance arising at 35mppa 
and 264,000 ATMs; 

iii) that in considering the air noise disturbance arising from 35mppa and 
264,000 ATMs a blinkered focus on the 57dBALeq contour provides an 
incomplete picture of the true noise disturbance for the following reasons: 

• the 26 urban areas chosen by the ANIS Report establishing the 
57dBALeq  contour onset of annoyance are qualitatively different 
from the rural environment surrounding Stansted Airport 
[SSE/12/a.]  

• in any event, the WHO ‘Guidelines for Community Noise’ 
[CD/286] set levels of less than 57dBALeq to avoid serious 
community annoyance and less than 50dBALeq  to avoid moderate 
community annoyance 

• there is an abundance of evidence before the Inquiry to 
demonstrate that at the moment serious disturbance extends far 
beyond the 57dBALeq contour in the May 2003 planning 
permission 

• the lack of CDA on runway 05 exacerbates the annoyance felt by 
the wider community 

• that the Leq system in general, and the 57dBALeq contour in 
particular, are inadequate indicators of likely annoyance from 
aircraft noise.  Rather, the increase in the number of flights by day 
and by night is the most important issue in terms of assessing the 
additional noise disturbance  

• that greater intensity of flights during the sensitive shoulder 
periods and at night would be particularly disturbing for the 
community.  (Note that BAA has not provided information on 
LAmax night levels, or any assessment of the short nightly 
‘respite’ period – effectively less than four hours – nor of the 
forecast increase in airport-related activity during the night.)  
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• that the statements in PPG24 that a change of 3db is the minimum 
perceptible under normal circumstances applies to a single event 
[CD/110],127 and not to multiple noise events averaged out over a 
period of time 

• that the impact upon local schools can be shown to be far greater 
than BAA has reported for 2004 and has predicted for 2014.  
Future expansion of many local schools would not be able to 
comply with BB93   

• that the appeal proposal is contrary to ENV11 of the Local Plan 
[CD/57]  

6.458 SSE invites the making of following findings in relation to ground noise: 

i) that in assessing the effects of ground noise it is essential to consider the 
cumulative impact of both air and ground noise; 

ii) that BAA has understated the impact of ground noise at 35mppa by 
comparing the 35mppa case with 25mppa at 2014, rather than with what 
local residents are currently experiencing;  

iii) that BAA has understated the impact of ground noise at 35mppa by selecting 
benchmark figures that are 5dBALeq higher than WHO Guidelines for day 
and evening moderate annoyance and 5dBALmax higher than the WHO 
Guidelines for night sleep disturbance [CD/286];128 

iv) that by comparing the ground noise at 25mppa and 35mppa BAA has 
excluded the additional adverse impacts of the tonality of aircraft noise and 
downwind effects which could lead to the calculated noise effects for 
35mppa to be understated by as much as 5dBA or 3dBA depending on their 
location; 

v) that BAA has failed, in Vol 8 of the ES [CD/11] or otherwise, to provide 
sufficient information for the Inquiry to determine the ground noise 
implications arising from the appeal proposal. 

Key Issue (v) – Effects of Increased Housing Pressures 

The effects of increased housing pressures arising from expansion of the airport on the nature 
and character of communities in the area. 

6.459 SSE invites the making of the following findings in relation to housing pressures and 
impacts upon the nature and character of local communities: 

i) the Inquiry has heard evidence from many local residents who have 
described the decline in their quality of life that has been caused by what 
they regard as the excessive expansion of this 'airport in the countryside'.  
Their evidence included many matters which cannot readily be measured, 
including loss of quality of life and community cohesion.  Some of those 
who gave evidence had already reluctantly moved away.  Doubtless more 
would follow if the application were to be approved; 

 
127 PPG24 Planning and Noise, Glossary. 
128 WHO Guidelines for Community Noise, Chapter 4, Table 4.1. 
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ii) witnesses described how their enjoyment of working in the garden, cycling 
along country lanes, walking in Hatfield Forest or on local footpaths – even 
the pleasure of a conversation – was already being despoiled by excessive 
airport activity and many expressed their fears as to the far greater impacts 
that would arise if the application were to be approved; 

iii) homeowners in Uttlesford have experienced significant devaluation in the 
value of their homes over the period since June 2002, when plans to expand 
Stansted Airport were announced.  In total, the devaluation relative to house 
prices in Essex as a whole amounts to more than £1 billion. The effect has 
been felt especially in the southern half of the District, where the average 
home has lost over £50,000 in value relative to its Essex counterpart;  

iv) contrary to this overall trend, properties closer to the airport in the 
‘affordable’ sector have seen prices keep pace or even outstrip those of Essex 
as a whole, reflecting the growing demand for low cost accommodation; 

v) expansion would accentuate the need for more local affordable housing to 
reduce the need to travel and to provide opportunities for airport employees 
to integrate into the local community consistent with 'sustainable 
communities' principles; 

vi) a more recent development at Stansted has been the recruitment of 
employees from overseas.  Many are housed in private rented 
accommodation.  Such temporary accommodation is not a sustainable 
arrangement and is already creating price and availability pressures in this 
sector; 

vii) there is already an acute shortage of affordable housing in the local area and 
the proposed development would accentuate that problem (i) because it 
would require the recruitment of employees from outside the local area: and 
(ii) because the rates of pay for the jobs that would be provided would 
generally be inadequate to finance the purchase of a home in the locality of 
the airport; 

viii) there has been a great loss to the local community through people leaving 
because of their fears of what may come with further expansion.  In addition 
BAA now owns many homes in the area and rents them to short term tenants 
who take less care of the properties.  In addition, those tenants are not 
generally interested in getting involved in local activities and generally do 
not have children at the local schools; 

ix) The Department of Communities and Local Government ('DCLG') describes 
a cohesive community as one where 'there is a common vision and a sense of 
belonging for all communities' and goes on to say that: 'Community cohesion 
cannot be forcibly imposed by external agencies but has to be achieved 
through community members working together for the benefit of all.'  
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Key Issue (vi) – Effects of Air Pollution on Nearby Woodlands 

The effects of increased air pollution from aircraft and surface traffic on nearby woodlands.  

6.460 SSE invites the making of the following findings in relation to air quality impacts 
upon local woodlands: 

i) that the evidence now clearly suggests that the statutory limit value for NOx 
for vegetation laid down by the Air Quality Regulations 2007 and the First 
Daughter Directive will be breached at the north west corner of Hatfield 
Forest at 35mppa, leading to irreversible damage to the ecology of the forest, 
notably the ancient trees; 

ii) that the uncertainties associated with BAA's air quality modelling and 
optimistic  and incomplete modelling assumptions used (both in relation to 
aircraft emissions and also from road traffic emissions) increase the 
probability of an exceedance;  

iii) that BAA did not carry out a full monitoring survey of air quality in and 
around the airport.  The PDSH [Project for the Sustainable Development of 
Heathrow, CD/280]129 recommends that modelling should be validated 
against a set of real time monitoring points using (more than one) automatic 
analysers for at least one year to obtain a reliable annual mean; BAA relies 
on one continuous analyser and has results spanning only seven months; 

iv) that there are several other substantive factors which render BAA’s model 
unreliable, notably the lack of allowance for engine deterioration in the 55% 
of aircraft operating from Stansted which do not conform to CAEP4-30%; 
the limited records available at Stansted for times in mode, engine testing 
times and APU running times; and the questionable estimation of landside 
road emissions; 

v) that airport related road traffic is likely to be significantly higher at 2014 than 
BAA’s estimate.  This increase has not been allowed for in BAA’s air quality 
modelling for 35mppa; 

vi) the recent real time monitoring at Shell House in Hatfield Forest has 
produced annual values for NOx above the statutory limit [UDC/7/E].  While 
these results are only for 5 months they have been, to a certain extent, 
validated against 2 other nearby monitoring stations.  All areas to the west 
and north west of Shell House would be higher as they are nearer to the 
runway and the road network. The predicted levels at 2014 have been 
calculated using BAA’s emissions data and do not allow for any additional 
road traffic.  In addition, background levels of NOx in the west of Hatfield 
Forest are predicted to be higher than at Shell House [See UDC/7/C at fig. 2].  
For these reasons the evidence firmly suggests that the limit values for NOx 
will be breached in Hatfield Forest at 35mppa; 

 
129 The PSDH gives recommendations in Table 1.1 and Stansted Air Quality beyond 25 mppa modelling test 
[CD/278] details lack of information in sections 2.3, 2.4 and 2.6. 
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vii) that the appeal proposals contravene the Framework Directive, the First 
Daughter Directive and the Air Quality Regulations 2007 and no exclusion 
zone applies to Hatfield Forest; 

viii) notwithstanding the legal position, Hatfield Forest is specifically identified in 
the Development Plan and the East of England Plan as a site requiring special 
protection.  This is further reinforced by the Government’s new Air Quality 
Strategy which sets a target for 95% of all SSSIs to meet the standards in the 
Framework Directive and First Daughter Directive by 2010. 

Key Issue (vii) – Effect on Demand for Water 

The effects of expansion of the airport on the demand for water.  

6.461 SSE invites the making of  the following findings in relation to water: 

i) the East of England is the driest region in the UK and the most immediate 
pressures are in Essex and Hertfordshire;130 

ii) climate change is predicted to reduce annual rainfall in the Region by 19% 
by 2050 and this reduction in supply is against a background of rising 
demand;  

iii) more than half a million new homes are planned for the East of England by 
2021 amounting to a 17% increase in the number of homes in the Region and 
a 16% increase in its population in the space of the next 14 years [SSE/16/a, 
para 3.1.2]; 

iv) in 2002, the environmental impact study of Stansted commissioned by the 
DfT concluded that the impact of full use of Stansted's existing runway on 
water resources would be 'high adverse' [Ibid, Table 9.20, p302];  

v) this contrasts sharply with BAA's assessment that the water impacts of G1 
would be 'minor adverse' [CD/17, para 8.6.1. See also BAA/5/A, para 
3.1.3];  

vi) the Government's Proposed Changes to the Draft East of England Plan 
support a water efficiency target of 'at least 25%' for all new development 
and 'at least 8%' for existing development; 

vii) BAA projects a '14 to 16 per cent improvement in water efficiency across the 
airport over 2005/2006'.  However, against 2004/05, which is the baseline 
used by BAA elsewhere in its ES, the projected efficiency improvement is 
only 8.6%;131  

viii) unaccounted-for-water ('UFW') has risen sharply at Stansted in the past two 
years to 40% in 2006/07, despite relatively new infrastructure and extensive 
on-site metering;    

ix) BAA claims that Stansted has seen significant improvements in water 
efficiency in recent years [CD/17, para 6.1.1].  This was true until 2004/05 
but has not been the case since then.  Stansted Airport's water consumption 

 
130 Cross-examination of Mr Squires, 6 July 2007. 
131 26.9 Ml/d projected for 35mppa vs 29.4 Ml/d actual in 2004/05.  
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rose 14.3% in 2005/06 compared to only a 5.1% increase in passengers 
[CD/161]132 and by a further 9.3% in 2006/07 compared to a 7.7% increase 
in passengers [Ibid, p44];  

x) BAA is opposed to any planning condition which would seek to reflect its 
projected water usage as a limit upon Stansted's actual water usage; 

xi) BAA has not demonstrated that the proposed development would be capable 
of conforming with Structure Plan policies NR12 and EG4 in relation to 
water conservation. 

Key Issue (viii) – Road Network  

The adequacy of the road network to accommodate increased road traffic arising from 
expansion of the airport without detriment to its safe and efficient operation. 

6.462 SSE invites the making of the following findings in relation to road traffic: 

i) nowhere is the proposed temporary cut off at 35mppa more risky than in the 
area of surface access, where long lead times require long term planning in 
order to avoid compromising road safety and efficient operation; 

ii) narrow adherence to projecting the impact for one point in time, 2014, 
glosses over the gradual but continuous development of the airport and its 
surface access demand; 

iii) historically, BAA surface access modelling studies have consistently 
underestimated the impacts, and this has resulted in significant under-
investment in infrastructure. Major congestion occurred at M11 junction 8 
due to under-provision for earlier airport growth; 

iv) surface access forecasts are unreliable and appear to have been modelled or 
presented so as to minimise the anticipated impact.  Numerous key 
assumptions that are counter-intuitive, contrary to established trends or are in 
denial of the CAA data have been identified and all point towards an 
understatement of the impact, for example: 

• the implausibility of a reduced proportion of passengers to or from 
Greater London given projected capacity constraints at Heathrow 
and Gatwick; 

• the counter-intuitive forecast that the proportion of transfer 
passengers will fall (in line with the trend of recent years) to 10% 
at 25mppa, but rise to 17% at 35mppa; 

• the assumptions of average vehicle occupancy, significantly at 
variance with data produced by the CAA and hopelessly explained 
by BAA when challenged; 

• the assumption that recent, potentially short term, falls in coach 
price will continue, thereby maintaining a pricing advantage over 
rail.  

 
132 BAA Stansted Corporate Responsibility Report, 2005/06, Table 6, p19.   
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v) there is already very high usage of many roads in the vicinity of the airport.  
Traffic at these pressure points either already exceeds design capacity at peak 
times or is expected to do so by 2014 without mitigation; 

vi) despite these pressures and Government transport and planning policies 
aimed at reducing the need to travel by car, BAA’s proposals suffer from a 
general lack of initiative to achieve a modal shift; 

vii) while mitigation has been agreed with highways authorities, the basis for 
negotiation – the results of BAA’s modelling – was flawed.  The limited work 
proposed, mainly lining and signing, intuitively seems modest given the scale 
of anticipated passenger growth; 

viii) the closure of the Coopers End entrance to all but airport traffic is proposed 
without there having been any proper assessment of impacts on road safety or 
local traffic flows and without any consultation of local residents or parish 
councils.     

Key Issue (ix) – Rail Network  

The adequacy and capacity of the rail access to the airport to accommodate demand arising 
from expansion of the airport without increasing reliance on use of the private car. 

6.463 SSE invites the making of the following findings in relation to issues of the rail 
network: 

i) even more so than in the case of road infrastructure, the lead times for rail 
infrastructure require long term planning in order to avoid unacceptable train 
crowding and delay and the inevitable consequence of passengers switching 
from rail to road; 

ii) as in the case of roads planning, narrow adherence to projecting the impact 
for one point in time, 2014, glosses over the gradual but continuous 
development of the airport and impact on rail services; 

iii) historically, BAA surface access modelling studies have consistently 
underestimated the impacts, and this has resulted in significant under-
investment in infrastructure.  Airport passengers and commuters already 
suffer overcrowding at peak times; 

iv) BAA has failed to commit to a strategy to reverse the trend of recent years of 
falling rail mode share, seemingly content that the public transport mode 
share has remained fairly stable around 40% because a growing proportion of 
passengers is now travelling by coach; 

v) surface access forecasts are unreliable and appear to have been modelled or 
presented so as to minimise the anticipated impact.  Numerous key 
assumptions that are counter-intuitive, contrary to established trends or in 
denial of the CAA data have been identified and all point towards an 
understatement of the impact.  Significant variations in modelling results 
have not been satisfactorily explained; 
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vi) service reliability is at risk throughout the day and little scope exists for 
service expansion or even improved reliability without substantial 
investment; 

vii) commuter services have been squeezed to make way for an improved STEX 
service.  Even so, the level of standing on STEX is expected to exceed DfT 
standards; 

viii) to retain the current service pattern to the airport and provide an adequate 
service to other destinations, additional coaches would be required and 
substantial investment would need to be made in infrastructure.  This might 
include additional passing loops built between Tottenham Hale and 
Broxbourne.  Alternatively platforms at other stations could be lengthened so 
that 12 coach trains could call at all of them; 

ix) the 2007 RUS suggests two options for improving the rail network 
infrastructure and ‘one’ the rail operator has invited tenders for additional 
rolling stock, but there is no commitment or guarantee that either 
infrastructure or longer trains will be delivered; 

x) BAA could secure more certainty of delivery by offering a voluntary third 
party contribution but have chosen not to do so; 

xi) in 2003 BAA entered into a s106 agreement associated with its current 
planning permission for 25 mppa.  In addition to works at the airport station 
this includes financial contributions by BAA to platform lengthening at 
Stansted Mountfitchet and Broxbourne, financial contributions towards the 
acquisition of new trains and financial contributions towards any operating 
subsidy resulting from the running of longer trains.  Implementation of this 
element of the s106 agreement is contingent on BAA exercising its consent 
to develop certain airport terminal facilities which it now says it has no 
intention of developing; 

xii) there is no proposal to improve the limited rail service north from the airport, 
despite BAA’s forecast of exceptional growth in passenger numbers from 
East Anglia and the East Midlands; 

xiii) the onus under planning law is on the developer to demonstrate that it has a 
strategy in place and will secure implementation of that strategy to meet, in a 
sustainable way, the additional surface access demands which the proposal 
will generate.  BAA has failed to do this in every respect so far as rail 
services are concerned, failing even to meet the first key objective of its own 
surface access strategy, an objective established in the Air Transport White 
Paper which says 'The responsibility for bringing forward proposals and 
securing funding lies with the airport operator'; 

xiv) BAA has failed to set out a strategy to reverse the falling rail mode share, 
failed to demonstrate how it will improve the uncomfortable rail experience 
for its passengers, failed to realistically predict demand, and failed to commit 
to an appropriate investment strategy.  Even worse, BAA has shown that it 
cannot be trusted to fulfil its existing commitments.   
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Key Issue (x) – Economic and Employment Impacts 

Whether the economic (including employment) benefits of the proposals are sufficient to 
outweigh their social and environmental effects. 

6.464 SSE invites the making of the following findings in relation to economic impacts: 

i) the high-level assessment of the economic effects of airport expansion 
undertaken in the course of preparing the ATWP is insufficient for the 
purposes of assessing the economic effects of this particular application, 
noting: 

• that there was no specific economic assessment for making full use 
of Stansted; 

• that the economic benefits identified in the ATWP for making full 
use of runway capacity in the south east assumed very substantial 
growth in business passengers.  The projections contained in 
BAA's application demonstrate that G1 would not fulfil that 
expectation; 

• the broad economic assessment carried out for the ATWP also 
assumed that the UK leisure passenger sector would grow far more 
slowly than other sectors.  However, the projections contained in 
BAA's application show that G1 would primarily cater for growth 
in UK leisure passengers;  

• the assurances given by the Minister to the House of Commons 
that the economic effects of a major project would need to be 
weighed against the environmental harms; 

• that without being able to judge the net economic benefits a 
proposal would bring, there would be no point in assessing 
whether the environmental impacts were major or slight.  Nor 
could there be any weighing. 

ii) So far as this particular project is concerned: 
• the economic benefits in relation to passenger traffic would be 

very small because there would be so few additional business 
passengers.  Indeed if BAA had provided projections beyond 
2014/15, more business passengers would be handled at 25mppa 
because of the tendency BAA described for business passengers to 
displace leisure passengers if capacity was constrained; 

• there would be no additional economic benefits in relation to cargo 
traffic; 

• there would be negative economic impacts in relation to the 
reduced capacity for private business aircraft; 

• there would be significant employment substitutional impacts 
which, taken together, outweigh the direct and indirect beneficial 
employment benefits of the proposed development; 

• there would be a requirement to 'import' employees, including 
from outside the UK, due to shortages in the local labour market;  



Stansted G1 Inquiry : APP/C1570/A/06/2032278                                                            Inspector’s Report 
Chapter 6 : The Case for Stop Stansted Expansion (SSE) 

 

 

 

- 414 - 

• there would be a substantial negative impact on the UK trade 
deficit; 

• there would be a substantial negative economic impact arising 
from the cost of carbon emissions, based on Stern's analysis; 

• the threat of the proposed development has had a significant 
adverse economic impact upon local homeowners.     

Key Issue (xi) – Climate Change Impacts 

The effects of the expansion of the airport on emissions of carbon dioxide and the implications 
in relation to climate change.  

6.465 SSE invites the making of the following findings in relation to climate change 
impacts: 

i) climate change is a material issue for this Inquiry and so the impacts of the 
proposed development in this area must be considered in the weighing of its 
benefits against its harms; 

ii) in order to assess the climate change impact of the proposed development the 
additional emissions that would ensue from approval must be quantified; 

iii) BAA has quantified the additional carbon emissions arising from the 
development as being 1.1m tonnes at 35mppa as compared to 25mppa, 
excluding any factoring for radiative forcing impact of aviation emissions; 

iv) the most authoritative source for assessing the cost of carbon emissions is the 
Report of the Stern Review on the Economics of Climate Change [CD/157]; 

v) based on the appropriate value of the social cost of carbon shown in the Stern 
Report, and the standard HM Treasury methodology, SSE has estimated that 
the climate change cost to be attributed to the proposed development is 
between £3.2bn and £6.3bn NPV, reflecting Stern's view that because of the 
radiative forcing effect, aviation's carbon emissions should be increased by a 
factor of between two and four; 

vi) SSE's estimate was based on a carbon dioxide emissions figure which turned 
out to be 7% less than the figure later provided by BAA and is therefore an 
underestimate; 

vii) the economic disbenefit of the additional carbon emissions should be 
included in the weighing of harms and benefits as part of the usual planning 
process; 

viii) the fact that climate change is widely regarded as the greatest challenge 
currently facing the world reinforces the need to take full account of this 
issue in the planning process; 

ix) the Government's intention is for aviation to be included in the EU ETS as a 
means of mitigating its climate change impacts.  However desirable this may 
be, there is no immediate prospect of this and it cannot be relied upon as a 
means of mitigating the impacts of the development.  This is not only for 
reasons of timing but also because of the considerable uncertainty as to 
whether any meaningful EU ETS can be agreed for aviation emissions in any 
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reasonable timescale.  And at best, the proposed scheme would relate only to 
EU flights and even this would not be possible before 2011/12 at the earliest;  

x) SSE also refer to the earlier comments on the Government’s proposed 
emissions cost assessment for major aviation expansion proposals. 

Key Issue (xii) – Matters of Trust 

The level of trust which can be placed in the documents produced by BAA for this Inquiry. 

6.466 SSE invites the following findings in relation to matters of trust: 

i) production of information by BAA has been selective.  Requests for 
information by UDC within the Scoping Opinion have been either 
disregarded, declined or inadequately dealt with, and an airport master plan 
to 2030, in accordance with the expectations of the ATWP, is still awaited, 
almost four years after the ATWP was published;  

ii) the ‘salami slice’ approach to expansion hides the cumulative effect of the 
airport’s impact, both past and future; 

iii) the offer of a 35mppa condition, by BAA's admission, is only a temporary 
measure, and a further attempt to salami slice; 

iv) the assessment focuses on a comparison of a projected ‘worst case’ scenario 
at 25mppa and a ‘best case’ scenario at 35mppa.  The effect – and, SSE 
would argue,  the purpose – has been to understate the scale of the additional 
adverse impacts; 

v) the assessment is based on a number of counter-intuitive assumptions, 
compared to the perceived trends and current data, for example in relation to 
cargo traffic, the number of passengers per aircraft,  transfer passengers, air 
passenger origins and destinations, car parking requirements and average 
vehicle occupancy.  A consistent theme of the counter-intuitive assumptions 
is that, conveniently, they all result in an understatement of the impacts; 

vi) SSE's exposure of the overstatement of vehicle occupancy, BAA having 
initially claimed this was based on CAA data, only emerged after very 
extensive probing by SSE.   One can only wonder how many more 
assumptions, which have claimed reliable sources as their origin, have been 
subject to undeclared and non-transparent 'adjustments' by BAA; 

vii) RPS’s press announcement emphasising their commitment to do 'all in their 
power' to assist BAA to obtain planning consent (not 'if' – but simply 'how' 
and 'when') bears testimony to the role of RPS in relation to the 
Sustainability Appraisal and indeed the entire planning application.  The first 
hand account of SSE’s witness on sustainability appraisal133 of how the 
results of the Sustainability Appraisal were 'massaged' confirms that RPS 
lived up to the claims made in its press announcement; 

viii) SSE believes that ERM conducted the Health Impact Assessment ('HIA') in 
much the same way as RPS conducted the Sustainability Appraisal.   Key 
health impacts were ignored such as those relating to climate change and 

 
133 Mr Garland. 
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night flights; the literature review was selective and BAA's input data was 
accepted unquestioningly.  On that basis, the result was never in much doubt; 

ix) in relation to water usage, no explanation has yet been provided as to how the 
DfT's 2002 assessment of a 'high adverse' impact on water resources from 
full use of the existing runway, was re-assessed by BAA as 'minor adverse' in 
2006.  And this is despite an increase, over the past four years, in the planned 
housing and population growth for the Region and increased concern also, 
over the past four years, about the impact of climate change and the 
implications this has for future levels of rainfall in the Region.  Furthermore, 
in its Environmental Statement, BAA sought to portray a case of progressive 
year on year improvements in water efficiency over the years and yet must 
have been aware at that time, that the past trend had gone into reverse; 

x) finally, when the Inquiry turned to discussing possible conditions and 
obligations, it was learned from BAA that the rail commitments it had 
entered into in the 2003 s106 agreement were conditional upon a 
development that it has no intention of proceeding with.  One is left 
wondering if there was ever an intention to honour that commitment.  

Section F:  Scope For Mitigation 

Planning Conditions 

6.467 SSE's central contention remains that the proposal being considered at this Inquiry 
represents a development which would be unsustainable, which cannot be justified on 
the basis of any reasonable weighing of the benefits against the harms, and that many 
of these harms are incapable of meaningful mitigation. 

6.468 Nevertheless, at the invitation of the Inspector and on a ‘without prejudice’ basis, SSE 
put forward, in good faith, a series of draft conditions and s106 obligations relating to 
the means and extent whereby the impacts of the proposed development might be at 
least partly mitigated.  In so doing, SSE paid particular regard to the environmental 
policies set out in the ATWP [CD/87].  In other words, SSE sought to apply the 
'balanced and measured' approach referred to in the ATWP, for example its support: 

i) for 'stringent environmental conditions' [ATWP, CD/87, at Foreword and 
Executive Summary, page 10]; 

ii) for measures to 'reduce and minimise the impacts of airports on those who 
live nearby and on the natural environment’ [ATWP, CD/87, Executive 
Summary at page 10, and at para. 2.18];  

iii) for an approach which 'respects the rights and interests of those affected by 
airport development' [ATWP, CD/87, Executive Summary at page 10, and at 
para. 2.18]; 

iv) for 'local controls... to manage the environmental impact of aviation and 
airport development' [ATWP, CD/87, at para 3.6 (and ‘local controls’ 
referred to also at para 3.5 and 3.11)]; 

v) for the 'loss of landscape and built heritage ...' to be '...avoided wherever 
possible, and otherwise minimised and mitigated to the greatest extent 
possible’ [ATWP, CD/87, at para 3.6]; 



Stansted G1 Inquiry : APP/C1570/A/06/2032278                                                            Inspector’s Report 
Chapter 6 : The Case for Stop Stansted Expansion (SSE) 

 

 

 

- 417 - 

vi) for surface access to airports to be '...designed to help limit local 
environmental impacts' [ATWP, CD/87, at para. 3.6]; 

vii) for 'encouraging of airport operators, airlines and air traffic managers to 
adopt the cleanest and quietest operational practices' (note not just 'cleaner 
and quieter') [ATWP, CD/87, at para 3.7];  

viii) and for 'the withdrawal of the noisiest and dirtiest aircraft' [ATWP, CD/87, at 
para 3.7].  

6.469 The publication of the ATWP came after the 2003 planning permission had been 
approved and, in SSE's view, should be a material consideration in any review of the 
conditions attached to the 2003 permission.   

6.470 It is also SSE's view that the fact that BAA has submitted its application under section 
73 of the Town and Country Planning Act 1990, seeking a variation of two 
conditions, does not preclude a review of all of the conditions, and that such a review 
must have regard to current circumstances including the policy framework that has 
evolved since the original application was approved in 2003, in particular, the stricter 
environmental controls supported by the ATWP and, in general, the greater policy 
emphasis upon sustainable development.     

6.471 SSE’s draft proposals in relation to both conditions and obligations were discussed 
with BAA in advance of the Inquiry dates set aside for their formal consideration, 
having been circulated to key parties. The resulting exchanges with BAA during the 
conditions and obligations session demonstrate that BAA itself has so little 
confidence in many of its own projections that it is unwilling to accept conditions 
conforming with those projections.  

6.472 Dealing first with the question of car-parking, SSE proposed a limit of 31,500 car 
parking spaces.  This had been arrived at by a detailed comparison with other airports, 
including Heathrow which has permission for 2.5 times more passengers than the 
35mppa applied for at Stansted and is subject to a limit of 42,700 parking spaces 
(including staff car parking) as a result of a condition imposed when T5 was 
approved.  Moreover, BAA's projection of a need for 38,800 public car parking spaces 
[BAA/6/A at table 17.1] at Stansted can be shown (by reference to the vehicle 
throughput data contained in CD/19, Table 20) to be based on average vehicle 
occupancy of 1.38.  This is, of course, the same vehicle occupancy figure as published 
by the CAA which BAA claims is wrong by a factor of 30% as a result of the CAA's 
incompetence.  

6.473 The application could not be approved on the basis of a vehicle occupancy figure of 
1.38 because BAA's road traffic projections (based on average vehicle occupancy of 
about 1.80) would have been very substantially understated.  Therefore, if the 
application were to be approved, for that reason alone BAA's assessment of 38,800 
public car parking spaces would need to be reduced to 29,500 for the sake of 
consistency.  BAA cannot have its cake and eat it.  Allowing for staff parking, 31,500 
is, in SSE’s view, a reasonable overall limit. 

6.474 BAA argued that the problem of 'fly-parking' would become worse if such a limit 
were applied.  However, the problem of fly parking exists here and now.  It is not the 
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result of a capacity problem but an affordability problem.  When airport parking can 
cost far more than the price of the air tickets, the problem of fly parking will remain.  
It can only be tackled by other means such as residents parking schemes and better 
enforcement. 

6.475 SSE also proposed that any new car parking development should be located below 
ground so as to be consistent with the ATWP [CD/87 at para 3.6] which states: 'loss of 
landscape is [to be] avoided wherever possible, and otherwise minimised and 
mitigated to the greatest extent possible'.  The only proviso attaching to this ATWP 
policy is that it should be applied 'with full regard for safety considerations, 
international obligations, technical feasibility, and economic reasonableness, 
including international equity'.  The test of economic reasonableness is the only 
relevant consideration here and BAA did not seek to present any evidence to suggest 
that it would not be economically reasonable.  Indeed, it would have been impossible 
for BAA to do so; the additional build cost for underground car parking would not be 
insignificant in absolute terms but it would be small as a percentage of the project's 
car parking revenues.  

6.476 Turning to the question of aircraft noise, SSE contended that a land area limit based 
on the 57dBALeq noise contour was meaningless to most people, lacked transparency 
and was virtually unenforceable.  SSE argued instead for an extension (to 24 hours) of 
the noise quota system favoured by the DfT for controlling night noise.  SSE 
explained the benefits – 'simple, transparent and enforceable' – and also the basis 
upon which it had arrived at its proposed annual limit of 137,300 QC points and its 
proposal that no more than 6% of the annual limit should be used during the sensitive 
shoulder periods.    

6.477 BAA rejected the proposal, even in principle, and without providing any reasonable 
explanation as to its reasons for rejection.    

6.478 On ground noise, SSE proposed a number of conditions, all of which were based on 
obligations derived from the 2003 Planning Permission s106 agreement, but updated 
to be more precise, meaningful and enforceable.  In the course of doing this work, 
SSE had also examined the comparable arrangements at other major airports 
worldwide and also the local traffic regulations for Stansted Airport published by 
NATS on its UK Aeronautical Information Service website.134  The latter failed to 
make any reference whatsoever to many of the relevant 2003 s106 obligations.  In 
addition, in 2006, SSE had commissioned the Centre for Sustainable Development 
('C4S') at Transport Research Laboratories ('TRL') to produce three International Best 
Practice studies, one of which related to airport controls on ground noise [CD/202, 
Section 5].  The results of that study also informed SSE's drafting of the ground noise 
conditions. 

6.479 BAA rejected outright all of SSE’s proposed ground noise conditions although, on 
this occasion, it was not because they failed any of the six tests for conditions but 
because BAA considered it more appropriate that they should be matters for the s106 
Agreement – and, 'as it happened' the existing s106 agreement already dealt with 
SSE's points.  As if this in itself was not enough to demonstrate BAA's obduracy (the 

 
134 www.ais.org.uk/aes/login.jsp. [UK Aeronautical Information Package ('AIP')]. 

http://www.ais.org.uk/aes/login.jsp
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2003 s106 obligations were much weaker and very often meaningless because they 
were imprecisely drafted and contained numerous 'carve-out' exceptions), BAA 
subsequently made clear that it had no intention of adopting any of SSE's proposed 
amendments to the 2003 s106 agreement.   

6.480 SSE’s concerns over the weakness of the 2003 agreement can be illustrated by the fact 
that many of its ground noise obligations aren’t even listed within the NATS guidance 
to pilots using Stansted, a matter which undermines confidence in their adoption and 
implementation as standard practice through revised obligations now being 
considered.  An example of the 'carve-out' exceptions is the obligation in the 2003 
s106 agreement which does not permit 'any cargo aircraft movements using the 
aircraft’s own power upon Echo Apron between the hours of 23.30 and 05.59 save for 
in cases of emergency or necessity’.  What would be the purpose, other than 
'necessity'? 

6.481 A number of SSE's other conditions sought to apply limits to the development which 
reflected the projections and assessments made by BAA.  In other words SSE was 
seeking to take BAA at its word on issues where SSE had made clear that it regarded 
BAA's projections as totally implausible but where BAA had assured the Inquiry that 
its environmental assessment and projections were robust, having dismissed SSE's 
counter-arguments.  To cite just three examples:     

i) BAA equated 35mppa to 29.17m non-transferring passengers and while 
prepared to accept a cap of 35mppa, it rejected outright SSE's suggestion of a 
cap of 29.2m non-transferring passengers, casting doubt on BAA’s 
confidence in its forecast of transferring passengers; 

ii) BAA’s water efficiency witness135, assured the Inquiry that BAA would 
satisfy the Region’s water efficiency targets by containing water 
consumption to 2.6m litres per day at 35mppa, i.e. 949m litres per annum.  
SSE had expressed scepticism about this during cross-examination but, 
taking BAA at its word, proposed a condition limiting the airport's water 
consumption to 950m litres per annum.  BAA argued that this was 
unnecessary, unacceptable and potentially seeking to frustrate the 
implementation of the permission; 

iii) historically there has been no planning limit on non-ATMs and BAA has 
forecast a significantly lower number of non-ATMs at 35mppa compared to 
today (10,000 vs 17,000).  The evidence presented by SSE has demonstrated 
that there is ample 'slack' in BAA's overestimation of CATMs (20,500 at 
35mppa compared to less than 10,000 today) to accommodate all of the non-
ATMs that it projects for 35mppa.  In addition a far greater amount of 'slack' 
in BAA's projection for the number of PATMs required to handle 35mppa 
(214,300 vs 242,750) has been demonstrated.  Taking these factors into 
account, SSE argued that BAA's proposed ATM cap of 264,000 should 
instead be an aircraft movements cap of 264,000.  It has been demonstrated 
that this would be more than sufficient to handle 35mppa and that it is 
important to include non-ATMs within the condition.  BAA's past record of 
'banking' planning conditions that are surplus to its real requirements has 

                                                 
135 Mr Squire. 
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been a key factor in enabling BAA to play 'leapfrog' with the planning 
process.  In that sense it is no surprise that BAA rejected outright SSE's 
proposal for including non-ATMs within the movements cap.    

6.482 Turning to surface access, SSE proposed a 'Grampian' condition on rail infrastructure 
which simply reproduced the obligation BAA had signed up to in the 2003 s106.   
BAA rejected this outright.  This speaks volumes about the weight which BAA 
attached to the 2003 s106 agreement.  

6.483 On the issue of continuous descent approaches ('CDAs') to Runway 05, again BAA 
adopted a rejectionist approach.  The ATWP policy context, the aviation industry's 
own support for CDAs, the overwhelming support for CDAs from communities in the 
Ware area and the encouraging signs from NATS – were all of no consequence to 
BAA.  

6.484 SSE proposed that climate change impacts arising from an expanded Stansted needed 
to be addressed through a condition limiting ATMs to the existing cap of 241,000 
until such time as they were capable of being mitigated through the proposed EU ETS 
(or, as a safety net for BAA – in the event that the EU ETS option was further delayed 
or even abandoned – by some other independently verified arrangement).  SSE 
pointed out that, at best, the EU ETS would not come into effect until 2011/12 – some 
3-4 years later than anticipated by the ATWP.   Again, BAA argued that such a 
condition was unacceptable.   

6.485 In sum, the cynical approach of BAA to the imposition of conditions, even conditions 
founded on its own projections, reiterates the questions of trust SSE have set out 
above. If BAA has no confidence in its own projections, why should the local 
community and why should this Inquiry?  

S106 Obligations 

6.486 BAA's position was even more unyielding in relation to the 2003 s106 agreement.  As 
soon as the Inquiry discussions moved from planning conditions to s106 obligations 
BAA declared that it 'had no intention of accepting any of SSE's proposals on the 
s106 agreement'.  In SSE’s view this position was wholly at odds with the guidance 
set down in the DCLG document, ‘Planning Obligations: Practice Guidance’ 
[CD/180, Chapter 8, at para 8.2], namely that: 

'Community involvement is one of the key principles at the heart of delivering 
sustainable development.  In the context of planning obligations, the community 
(i.e. business, residents, voluntary sector and other stakeholder bodies), should 
be involved wherever possible and appropriate in the setting of planning 
obligations policies and the negotiation of planning obligations for individual 
applications.  They should be given access to all necessary information to help 
inform their involvement.' 

Overview of Conditions and Obligations Session   

6.487 SSE participated in the 'Conditions and Obligations' session with many misgivings but 
sought to be constructive and to act in good faith.  In the event it was a thoroughly 
depressing experience for SSE and it seemed to have been a futile exercise.   
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6.488 However, on reflection, SSE considers that BAA has made the Inspector’s job easier 
by arguing that anything more than the insignificant mitigation measures it has 
proposed would be either impracticable, unnecessary, unreasonable, unenforceable, 
too imprecise or irrelevant to planning or to the development proposed.  In effect 
BAA is declaring that the proposed development is incapable of any meaningful 
mitigation.  For a development that would be the equivalent of superimposing an 
airport the size of Birmingham upon Stansted, this is perhaps not a surprising 
admission but it is an admission of some importance. 

Summary and Conclusions 

Conclusions  

6.489 At the outset of the Inquiry SSE forewarned that BAA would brandish the ATWP as 
the beginning, the middle and the end of their planning case, arguing that policy was 
settled and that the case for their proposal already made out.  And yet it is now known 
from the voice of Ministers themselves, as well as those who speak on their behalf, 
that this is not so.  It is the proper territory of this Inquiry, and the Inspector’s duty, to 
test the evidence, and to make a recommendation based exclusively upon that 
evidence, as to how the planning balance should be struck. 

6.490 The Ministers to whom the Inspector is reporting have confirmed that the Inspector 
must test the rigour of all the assessments heard, whether on the environment or on 
the economics, and confirmed also that if the weight of evidence mandates a 
recommendation that permission be refused, then that should be the Inspector’s 
recommendation even though it might frustrate one aspect of Government policy. 

6.491 SSE asks nothing more than what Government has instructed: to make the 
recommendation only on the balance of the evidence that has been heard. That is why 
SSE has gone to such length to summarise the evidence that has been heard and to 
summarise also the findings of fact that SSE invites the Inspector to make.  

6.492 When the Inspector considers that evidence and those findings of fact, the conclusion 
to which they inexorably lead is the same whichever way the question to which this 
Inquiry gives rise is posed.   

6.493 If the question is whether BAA has made the case for overturning the November 2006 
decision of UDC to refuse permission for the removal of the existing limit on air 
passenger traffic at Stansted, then manifestly it has not.  

6.494 If the question is whether BAA has proven that the economic benefits of expanded 
aviation at Stansted outweigh or justify the environmental harm that the proposed 
development would cause, then manifestly it has not - BAA did not even deign to call 
a single witness to prove the economic case for its proposal.  

6.495 And if the question is whether the proposal is sustainable, the core principle 
underpinning the planning system in this country, then manifestly it is not.  Far from 
marrying economic prosperity with environmental regard, this proposal would harm 
the economy and harm the environment also.  

6.496 So SSE invite the Inspector to make the only recommendation open to the Inspector 
upon the evidence that has been heard, namely that planning permission be refused. 
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6.497 Government asked BAA to prepare a Masterplan to 2030; it has failed to do so. 

6.498 Government asked BAA to assess the accumulative environmental impacts of all of 
its proposals; it has failed to do so. 

6.499 At the very least, Government asked BAA to properly assess the environmental 
impacts of this proposal; it has failed to do so.  

6.500 Government asked BAA to prove by rigorous economic analysis the case for its 
proposal; it has failed to do so. 

6.501 The Inspector has seen the lack of rigour in BAA’s forecasting of future air passenger 
movements, its record of consistent under-estimation. 

6.502 The Inspector has seen the lack of rigour in BAA’s forecasting of surface access 
movements, where so many counterintuitive and one-sided assumptions have been 
made, radically different from all past trends.   

6.503 The Inspector has seen that in the one area where BAA’s modelling could be properly 
interrogated by reference to external data – vehicle occupancy – the modelling was 
untrustworthy - wrong by 30%, twice the threshold of the sensitivity test.  

6.504 The Inspector has seen the lack of rigour in BAA’s noise assessment, the ludicrous 
and misguided reliance on a 3dBA threshold of perceptibility for a 16 hour LAeq 
metric, by virtue of which no-one even would apparently notice if they were 
overflown twice as much in the future as they are today, notwithstanding that their 
sleep might be disturbed or their conversations interrupted twice as often. 

6.505 The Inspector has seen the lack of rigour in BAA’s assessment of the water impact of 
its proposal, with 40% still unaccounted for; the lack of rigour in its health 
assessment, with sleep disturbance and educational retardation simply ignored; the 
lack of rigour in its assessment of air quality, with exceedences of NOx emissions at 
the historic Hatfield Forest glossed over as though they simply do not matter. 

6.506 The Inspector has seen the wholesale refusal of BAA to accept even the materiality of 
climate change to this Inquiry, notwithstanding that Government proclaims this to be 
the gravest challenge of them all, and when this proposal will pump millions of tonnes 
of carbon into our blighted atmosphere. 

6.507 The Inspector has seen not just the lack of rigour in BAA’s economic assessment, but 
the total lack of that assessment.   

6.508 And, by way of contrast, the Inspector has seen the incontrovertible evidence of SSE 
that this proposal, far from securing economic security for the nation as the ATWP 
anticipated, would actually cause it very significant economic harm, exporting both 
wealth and jobs abroad. 

6.509 In the light of all of these failures by BAA the Inspector has but one option – to 
recommend that planning permission be refused.  For having tested matters in exactly 
the way in which Government have invited the Inspector to do, it now can be seen that 
the planning balance is not two-sided after all, but one-sided.  On that one side is all 
of the evidence of the environmental harms occasioned by the proposal - its direct, 
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indirect, secondary and cumulative impacts, including all of those which are 
reasonably foreseeable.  And on the same side is all of the evidence of economic harm 
also.   

6.510 Since the balance is one-sided, it can yield just one result. SSE invite the Inspector, 
accordingly, to recommend that this appeal be dismissed.  

6.511 On behalf of the local community, SSE makes a direct address to the Ministers who 
will have to make the final decision on this proposal.  

6.512 In 1983, and at the last Stansted Inquiry, Inspector Graham Eyre QC stated that if he 
believed that a grant of planning permission to raise its passenger capacity to 15mppa 
would inexorably lead to unlimited airport development in the future of an unknown 
capacity, he would, without hesitation, unequivocally recommend the rejection of 
BAA’s then application.  He asked Government to guarantee that the unlimited 
expansion of aviation at Stansted would never happen, that throughput would never 
go beyond 25mppa.   

6.513 That guarantee was asked for of the Government of the day, and that guarantee was 
given by the Government of that day.  SSE simply asks for that guarantee to be 
honoured. 

6.514 This is done so in order that, despite the tides of scepticism to which all are 
sometimes prey, people might be able to place just a little faith in the public 
utterances of Government.  And not just of a Government two decades ago, but of this 
Government, under both the Prime Minister who was in office when this Inquiry 
opened and the Prime Minister who was in office as it closed. 

6.515 Theirs is the Government on whose behalf the importance of recognising that 
statements of national policy contained within the ATWP could never pre-empt a 
decision on an application for planning permission was emphasised to the High Court, 
confirming that nothing in the ATWP precluded the consideration of need at this 
Inquiry. 

6.516 Theirs is the Government whose Minister confirmed to Parliament that at this Inquiry 
the Inspector would consider the economic effects of this proposal along with all of 
the environmental and any other impacts; that nothing was pre-determined; that it was 
for the Inspector to test the rigour of the different analyses and assessments that have 
been put forward, including the economic assessment of the project in question.  All 
of this, the Minister confirmed, was to be determined at the planning level, being the 
proper territory of this Planning Inquiry. 

6.517 Now is the time for the Government to prove that it meant what it said and to refuse 
planning permission for this incomplete and unjustified application, unsupported by 
any economic evidence.  
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CHAPTER 7 
THE CASE FOR THE STANSTED AIRLINE CONSULTATIVE 
COMMITTEE (ACC) [ACC/125] 

 

The material points are: 

Status of the ACC and an Overview of its Case 

7.1 The ACC was formed in spring 2004.  Its members include Ryanair, easyJet, 
Thomsonfly, BA, Fedex, UPS, IATA and BATA1.  The Committee serves as a focal 
point for consultation by BAA with users of the airport, with regard to such matters as 
development and expansion proposals.  From an economic perspective this 
consultation process is essential because the costs of such schemes have to be met 
through airport charges which are paid by users of the airport and ultimately by their 
customers, the travelling public.  However, under the planning system the ACC’s 
status as a consultee is also important for the proper development of the airport as an 
essential part of the nation’s aviation infrastructure.  That has been common ground at 
this inquiry. 

7.2 As was said by Cooke J. in Stringer v. MHLG [1970] 1 WLR 1281, 12942:- 

‘In principle…any consideration which relates to the use and development 
of land is capable of being a planning consideration.’ 

7.3 Government policy in the ATWP is that ‘the first priority is to make best use of the 
existing runways, including the remaining capacity at Stansted and Luton’ [CD/87 
p.13].  Similarly at para. 11.26 the Government expresses its support for ‘growth at 
Stansted to make full use of the existing runway and expect the airport operator to 
seek planning permission in good time to cater for demand as it arises’.  

7.4 The existing permission [CD/30] granted on 16 May 2003 which is the subject of the 
section 73 application, authorised physical development such as extensions to the 
passenger terminal, provision of aircraft stands, taxiways etc.  The passenger 
throughput was restricted by condition MPPA1 to 25 mppa and by ATM1 the number 
of ATMs was restricted to 241,000.  The Government’s policy objective is not 
concerned simply with those caps being increased; it is also concerned with the 
overall facilities needed to cater for increased demand beyond 25 mppa. 

7.5 Thus, BAA’s planning witness3 has accepted that the effects of development which 
could be promoted in order to serve that additional demand are material 
considerations in the present appeal [BAA/1A paras. 3.7 and 3.8].  That has been 
tested by BAA by assuming a capacity of 35 mppa (and sensitivity testing).  Such 
additional physical development comprises projects which already have planning 
permission as well as those which do not.  The planning consequences of such 

                                                 
1 Full list of members submitted [ACC/105] 
2 [ACC/125 appx A] 
3 Mr Rhodes. 
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development being carried out, as a result of the caps being increased, and in order to 
serve additional demand, are material considerations in this appeal. 

7.6 Some of the additional infrastructure likely to be required is the subject of the 16th 
May 2003 consent, but has not yet been built in order to serve a throughput of up to 
25 mppa.  It has not been suggested in evidence that if the appeal were to be 
dismissed that that additional development would be likely to take place if the caps 
were to remain at 25 mppa and 241,000 ATM’s.  Development authorised by the 2003 
consent but not yet carried out could not therefore form part of any realistic ‘fall-
back’ argument.  If, however, the section 73 application succeeds on this appeal, then 
there will be a new and separate grant of planning permission which will include the 
infrastructure listed in the 2003 consent.  In practical terms, the likelihood of 
unimplemented (but authorised) infrastructure going ahead is intimately bound up 
with the grant of the new permission.  It would therefore be unrealistic to say that the 
proposal is merely concerned with an increase in the passenger throughput or ATM’s. 

7.7 BAA’s case for G1 is heavily dependent upon the support they claim to derive from 
Government policy e.g. ATWP [BAA/1A section 17].  Thus, the merits of the 
proposal must include an assessment of the likelihood that it will successfully deliver 
the Government’s objective to satisfy increases in public demand for aviation services 
at Stansted.  That issue is directly concerned with the use of the land at Stansted 
airport in the overall public interest. 

7.8 The ACC has consistently stated that it supports expansion at Stansted in principle, 
provided that such expansion takes place when it is needed, and that it is cost-
effective and efficiently provided.  To achieve those requirements, the expansion 
needs to be planned on an incremental basis, having regard to the airport’s future as a 
whole as well as the business requirements of airport users who have to fund the 
expansion.  If, for example, a proposed expansion is too extensive and costly, airport 
charges will rise to the detriment of passenger numbers.  That would defeat the very 
purpose of the proposal to expand facilities and usage.  The merits of land use 
planning at Stansted cannot be separated from the economics which determine the 
demand to use the facility. 

7.9 The ACC contends that at the present stage the passenger cap should only be 
increased to 30 mppa and not 35 mppa.  Later this year BAA will submit its G2 
application.  At that point it could also submit a further section 73 application seeking 
to increase the passenger cap from 30 mppa to 35 mppa.  That application would be 
considered alongside the G2 application.  If G2 is to be refused then it would be open 
to the Secretaries of State to approve a further uplift in the capacity of the single 
runway.  If, however, G2 is approved the decision-makers can ensure that there is no 
conflict between the further increase in capacity under G1 and the decisions to be 
taken on the appropriate form and layout of the G2 development.  This is a key part of 
the ACC’s case. 

7.10 In its opening submissions the ACC referred to the Government’s policy to make full 
use of the existing runway capacity.  It continued that this policy imperative does not 
require that the single runway be permitted or ‘developed’ to its full capacity 
immediately.  The policy would be satisfied if full capacity were to be achieved in 
stages.  Indeed, taking BAA’s forecasts at face value, it would appear that 35 mppa 
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would not be achieved until 2015 or later.  That would allow ample time for a 
decision to be taken on G2 and for the full capacity of Stansted to be realised 
thereafter if the G2 application fails [ACC/120 para. 3.2].  That submission was fully 
borne out by the evidence placed before the Inquiry.  BAA did not call evidence to 
contradict that view.  

7.11 The ACC’s objections to raising the passenger cap above 30 mppa at this stage relate 
to 3 planning areas. 

7.12 The first is pre-emption of the proper planning of G2.  This has been a longstanding 
concern of the ACC and occupies a substantial part of the evidence of ACC’s witness 
on the role of the ACC and its dialogue with BAA4, and his supporting material on 
the consultation process [ACC/40], to which there has been no response from BAA in 
evidence. 

7.13 The ACC submitted in opening [ACC/120 para. 2.9] that BAA has asserted that the 
merits of G1 and G2 are entirely separate, but they have not demonstrated that that is 
so.  Despite the fact that the ACC’s submission was made at the outset of the Inquiry, 
that remains the position at the end of these proceedings.  Even before the Inquiry got 
under way, ACC’s witness on forecasting and the impact of the proposal on airport 
users5 dealt with this issue [ACC/1 section 7, ACC/5 p.14 and ACC/22 pp.20-21].  
BAA produced no evidence to contradict her views. 

7.14 The second area concerns surface access infrastructure.  In opening ACC submitted 
that:- 

’There is also some uncertainty as to the level of infrastructure which 
would be necessary in connection with 35 mppa.  In relation to transport 
infrastructure this aspect has been exacerbated by STAL’s recent 
introduction of the Addendum to the Transport Assessment.  An increase 
in capacity to 30 mppa would overcome any significant concerns in this 
regard, whilst making adequate provision for passenger demand while 
longer term solutions are considered.’ [ACC/120 para. 3.4] 

That was based upon ACC’s original evidence proof [ACC/30].  The Addendum to 
the TA [CD/14.1] resulted in the surface access evidence to the Inquiry having to be 
delayed so that the more recent material could be assimilated and appraised.  
Extensive discussions have taken place on the requirements for surface access 
infrastructure.  The position is well summarised in ACC’s supplementary evidence 
[ACC/35].  The additional information which has become available to the Inquiry has 
only served to increase the level of uncertainty on the surface access issues and the 
infrastructure to be provided.  That reinforces the justification for increasing the 
passenger cap incrementally, at this stage to 30 mppa.  

7.15 The third area concerns the economic objectives of the Government’s land use 
policies for Stansted.  These objectives seek to make full use of the existing capacity 
in order to meet demands for travel.  A decision on the G1 proposal cannot ignore the 
critical issue of whether these objectives are likely to be undermined by the way in 

                                                 
4 Mr Clayton. 
5 Ms Congdon. 
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which BAA operates the development process when expanding facilities at Stansted.  
This is undoubtedly a land use issue, not least because land available nationally or in 
the South East for airport use is a very scarce resource, which is only released to meet 
a national (or regional) need.  There is clear evidence that BAA has manipulated the 
development of the existing airport facilities so as to enhance its levels of returns 
achieved through airport charges, which in turn has resulted in a suppression of 
passenger demand which is likely to continue. 

7.16 OFT’s recent (April 2007) Reference to the Competition Commission [CD/324] 
supports the submissions made at the opening of this Inquiry by ACC on this aspect: 
that discouragement of passenger demand is contrary to the Government’s 
justification for its policy on G1 and hence undermines the rationale for increasing the 
cap.  The planning decisions now to be taken cannot properly be divorced from their 
economic consequences. 

7.17 BAA seek to avoid the issue by saying it is entirely a matter for the regulator.  
However, OFT takes the view that the regulator cannot control this ‘regulatory 
gaming’ [CD/324].  That removes the central plank in the evidence of BAA’s 
planning witness on this issue.  Instead, the planning system should promote and 
protect the Government’s economic objectives for G1 by authorising an increase in 
capacity on a timely but staged basis.  That accords with the principles of sustainable 
economic development in PPS1.  At this point the increase should only be to 30 
mppa. 

7.18 In its opening submissions [BAA/23 para. 7.1], BAA loftily submitted that the ‘vast 
majority’ of the issues raised in the ACC’s case were for the CAA and the 
Competition Commission and were not planning matters.  They did not condescend to 
identify those points or justify the assertions made in their submissions.  Subsequent 
correspondence with BAA’s Solicitors on this point was not fruitful.  The subject was 
revisited during the cross-examination of BAA’s planning witness when the ACC 
stated that if an argument on immateriality was to be made by BAA then (a) they 
should set it out properly and (b) ACC should have a fair chance to deal with it 
[CD/700 14/6, pp.98-100].  

The Nature and Scope of the Section 73 Application 

7.19 The application under section 73 was for the development permitted by the May 2003 
consent without complying with conditions MPPA1 and ATM1.  However, the ES has 
been presented by testing the effects of 35 mppa (and sensitivity testing at 40 mppa).  
Moreover, the Planning Statement accompanying the application [CD/2] sought an 
increase in the ATM limit to 264,000 [BAA/1A para. 3.12].  As to the MPPA limit 
BAA has now made it clear that it only seeks a relaxation to 35 mppa [BAA/1A para. 
3.14. BAA/23 para. 13].  The appeal process has been conducted on the basis of a 
relaxation of the ATM and MPPA conditions within those proposed new limits and 
not by reference to a removal of those controls altogether.  It would be unfair for the 
Secretaries of State to consider any relaxation beyond 35 mppa or 264,000 ATM’s, 
certainly without giving an opportunity for evidence to be presented and tested at a 
further public inquiry. 
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7.20 There is no need to go further at this stage other than to offer a reminder of the points 
made by the ACC on the MPPA issue in section 2 of its Statement of Case6, before 
BAA stated that it would only seek an uplift to 35 mppa.  In brief these are that the 
increased ATM limit sought would constrain passenger numbers, but at a significantly 
higher level than 35 mppa (the terminal and other infrastructure development 
proposed by BAA would have a capacity substantially in excess of 35 mppa).  In the 
current circumstances it would not be appropriate to remove altogether the passenger 
limit. 

7.21 Under section 73A of the Act the planning authority can only consider the conditions 
subject to which planning permission should be granted.  If the same conditions 
should be imposed, the application has to be refused, but if different conditions are 
appropriate, a new planning permission is granted7. 

7.22 There are many examples of conditions which are imposed in order to define the 
development which is being proposed and authorised.  A condition may be used to 
define the grant of permission for a specified quantum of floorspace, or to define the 
uses which may take place within a building.  Sometimes a development proposed is 
modified or redefined by the imposition of a condition (e.g. a reduction in the number 
of houses proposed).  A development may also be defined by reference to measures of 
density.  In the present case the ATM and MPPA conditions have been used from the 
time of the first Stansted permission in order to define the intensity and scale of the 
airport usage which has been authorized for successive stages of the Stansted 
development.  There is no legal or policy requirement for any further justification of a 
condition which defines the nature or extent of a proposal.  Such conditions are 
essential in order to ensure that the final decision on the grant of permission is 
compatible with the basis upon which consultation on the application and/or the 
appeal process have taken place. 

7.23 In this appeal, the proposal is put forward in order to satisfy a national need for 
additional capacity which is said by BAA to be supported by Government policy.  In 
the absence of such a need it is difficult to see how an increase in throughput could be 
justified or approved, bearing in mind, for example, the environmental effects of the 
proposal for large numbers of local residents.  Conditions are therefore also necessary 
in this particular case in order to define a permission which is intended to give effect 
to that need case.  By the same token it is proper for conditions to be imposed which 
protect the delivery or satisfaction of that need case.  In particular it is a proper 
exercise of planning powers to release capacity in stages or phases in order to 
eliminate or reduce the scope for a consented increase in capacity being implemented 
in ways which would frustrate or impede the meeting of that need. 

7.24 It is sometimes stated that a section 73 application does not enable the planning 
authority to ‘revisit the principle of the development.’  That is true in the sense that 
the original permission remains intact and cannot be impugned.  Beyond that the 
statement is apt to mislead.  It is not contained in the statute and is an incorrect gloss.  
The Powergen case provided a clear example of a situation in which the principle of 

                                                 
6 On appeal file 
7 Pye v. Secretary of State & another [1998] 3PLR 72 [CD/125 appx B]; R v. Leicester City Council ex parte 
Powergen UK plc [2000] J.P.L. 1037 [ACC/125 appx C]
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development could be revisited in the context of deciding whether or not to grant a 
fresh permission which would operate as a ‘renewal’.  Indeed, the Court of Appeal 
confirmed that the scope of the review of the planning merits under section 73 will 
depend upon the nature of the condition targeted by the application.  In the present 
case, BAA seeks to modify the MPPA and ATM conditions which define the extent 
of the currently authorised use.  Therefore the principle of usage in excess of the 
present limits, and all the planning consequences flowing therefrom, are very much 
matters to be taken into consideration. 

The Need for the Proposal 

7.25 It is apparent from BAA’s planning evidence [BAA/1A paras. 2.7, 4.4, 4.10 and 4.17] 
that need is a material consideration in this planning appeal [CD/700, 14/6, p.5].  Its 
planning witness accepted that:- 

i) Need had been a key issue in the decision to approve the airport initially and 
in the decision to lift the 15 mppa cap to 25 mppa [CD/700 14/6, p.5]; 

ii) Likewise need is a key issue in the present proposal to lift the cap to 35 mppa 
[ibid p.5]; 

iii) The policy objective in para. 11.26 of ATWP to make full use of the existing 
runway is dependant upon an assessment of the need for and benefits of the 
proposal, both of which are closely connected [ibid p.6]; 

iv) The present cap would be reached in 2008 and the G1 application is focussed 
on meeting needs from 2008 onwards [ibid p.10]; 

v) The setting of an increased mppa cap for G1 determines the length of time 
over which future increases in passenger demand can continue to be met.  
Whether the cap is set at 35 mppa or 27 mppa for example is therefore a 
question of degree [ibid pp.10-11]. 

7.26 BAA accepted that its evidence does not make any positive case for increasing the cap 
to any particular level such as 35 mppa or any specific level of need to be met over a 
specific period of time [CD/700 14/6, pp.13 and 15].  Instead, BAA relies upon (a) the 
simple statement in ATWP that full use be made of the existing runway; and also (b) 
the forecasts produced by its air traffic forecasting witness8 [ibid pp.13-15]. 

7.27 BAA’s evidence on forecasting is dealt with below.  As to ATWP, its planning 
witness stated that the weight to be attached to that document derived from its status 
as an up to date statement of national policy, but also partly from the nature and scope 
of the consultation exercise preceding ATWP [CD/700 14/6, p.7].  He went on to 
accept that the consultation exercise is a relevant part of the context in which the 
ATWP policies were formulated [ibid p.8] and is an aid to understanding the scope of 
the policies [ibid p.9]. 

7.28 BAA’s planning witness relied upon a quantification of user benefits for G1 at proof 
[BAA/1A para. 8.13; BAA/1C appx 1] which calculation assumes an increase in 
capacity to 35 mppa and does not examine any other alternative capacity figures 

 
8 Mr Maiden. 
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[CD/700 14/6, p.18].  The benefit/cost ratio figures (BCR’s) were in turn taken from 
the DfT’s document ‘Passenger Forecasts: Additional Analysis’ [CD/232 table C1; 
BAA/1C p.17, para. 3.2.13; CD/700 14/6, pp.19-20].  In fact it emerged that those 
cost benefit figures for the maximum use of existing capacity option related to all 
London airports taken together, including Stansted and Luton, and not just Stansted 
alone [CD/700 14/6, p.20].  Furthermore, the DfT analysis [CD/232], although dated 
December 2003, had not been the subject of any prior public consultation.  It was 
made available publicly after ATWP had been issued.  It presents DfT’s then forecasts 
based on the modelling it had carried out at that stage.  It simply summarised the 
modelling work which underlay the White Paper as published [CD/700 14/6, p.21]. 

7.29 Although the DfT analysis [CD/232] did not form part of the consultation exercise for 
ATWP, the South East Consultation Document – February 2003 [CD/113] did.  There 
has been much discussion about the scope of the consultation exercise and, in 
particular, what options and effects the public were asked to consider.  The public was 
undoubtedly consulted on a Stansted ‘maximum use scenario’ which assumed 23 
mppa throughput in 2015 and 26 mppa in 2030 [CD/700 14/6, p.48] and that some of 
the effects of that scenario were based upon forecast passenger traffic [CD/700 14/6, 
p.49; CD/232 table 14.3; CD/700 14/6, p.57].  However, as BAA’s planning witness 
pointed out, there are some references indicating that certain aspects were tested on a 
throughput of 35 mppa e.g. aircraft noise estimates and air quality [CD/700 14/6, 
pp.48 & 122].  Similarly he agreed that an earlier SERAS document, ‘Stage 2: 
Appraisal Findings Report – April 2002’ [CD/235], dealt with some accessibility and 
surface access issues by reference to the projection of 23 mppa by 2015 [CD/700 
14/6, pp.120-122]. 

7.30 Accordingly, the ATWP policy cannot be said to be firmly based upon consultation as 
to one particular level of throughput, be it 35 mppa or the other figures referred to.  
Equally, although ATWP refers to ‘full’ or ‘best’ use of the existing runway, the 
White Paper does not indicate that those expressions equate to any particular 
throughput figure.  The ATWP does not contain any policy as to the level of need 
which should be met by the existing runway, or the level to which the mppa cap 
should be revised.  That conclusion is consistent with the absence of any single ‘test’ 
or ‘benchmark’ for the testing of the maximum use scenario in the preceding 
consultation process.  Accordingly, what represents the ‘full’ or ‘best’ use of the 
existing runway is to be tested and determined through the development control 
process. 

7.31 BAA’s planning witness pointed out that some of the benefits of increasing the usage 
of the existing airport are more general in nature and not quantifiable.  However, he 
rightly accepted that these general benefits would also arise if the cap were to be 
increased to 30 mppa, as opposed to 35 mppa, at this stage.  The difference would be 
one of degree as to the scale and timing of the benefits [CD/700 14/6, p.24]. 

7.32 Although the ACC have a number of substantial criticisms to make of BAA’s Capital 
Investment Programme – April 2007 (CIP) [ACC/10], the passenger forecasts put 
forward there by the airport operator do help the Secretaries of State to decide how the 
need to accommodate increased passenger demand at Stansted should be 
accommodated on the present appeal proposal, while safeguarding decisions to be 
taken on G2 (and indeed a further increase in the usage of the present runway). 
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7.33 On BAA’s latest figures, the appellant estimates that 35 mppa will not be reached 
until 2015 [CD/700 14/6, p.26].  Those projections involve an acceptance by BAA 
that 35 mppa will be reached at a slightly later date than was suggested by their own 
estimates in the 2006 CIP [ibid p.27].  In addition, a throughput of 30 mppa will not 
be reached until 2012-2013 [ACC/10; CD/700 14/6, p.27].  BAA anticipates that if 
G2 is permitted the second runway would not be opened until 2015 [CD/700 14/6, 
pp.27/8].  These timescales are sufficient for a decision to be taken on whether to 
permit G2 well before 2012 and to allow for the completion of the second runway by 
2015, and this was agreed by BAA9 [ibid p.28-9].  In addition, on BAA’s own figures 
an increase in the cap to 30 mppa on the present appeal is compatible with the 
timescales BAA is working to and their projections of passenger demand, because it 
would allow for a second increase in the G1 capacity (from 30 to 35 mppa) to be 
presented as a further application alongside the G2 application and would not 
prejudice the ATWP policies.  BAA did not disagree and was prepared to accept that 
that was possible [CD/700 14/6, pp.29-30]. 

The Correct Approach to Policy and Planning Considerations 

7.34 The ACC’s case focuses on the following documents:- 

i) PPS1; 

ii) White Paper: Planning for a Sustainable Future; 

iii) ATWP; 

iv) ATPR; 

v) Secretary of State’s Proposed Changes to RSS12; 

vi) Other development plan policies; 

vii) OFT’s Reference to the Competition Commission. 

PPS1 

7.35 A number of relevant considerations were put to BAA’s planning witness in cross-
examination which he largely accepted [CD/700 14/6, pp.127-134].  It is important to 
note the structure of PPS1 and the way in which the paragraphs summarised below 
have been linked together by the Secretary of State:- 

Paragraph 1 states that good planning is intended to ensure that we get the right 
development, in the right place and at the right time. 

Paragraph 3 introduces sustainable development as the ‘core principle underpinning 
planning’.  The definition of that principle is concerned with the meeting of needs, 
both present and future.  In particular, the meeting of present needs should not 
compromise the ability to meet future needs. 

Paragraph 4 sets out four aims of sustainable development the fourth of which 
concerns ‘the maintenance of high and stable levels of economic growth and 
employment’.  BAA’s planning witness agreed that this aim depends upon (inter alia) 
efficiency, as to use of land, its implications for costs and the provision of any 

                                                 
9 Mr Rhodes in oral evidence. 
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supporting infrastructure.  Thus the efficiency of the use of land at Stansted and 
proposals to increase capacity may depend upon the efficiency with which 
infrastructure to support say 35 mppa is provided.  This point was agreed by BAA 
[CD/700 14/6, pp.117-8].  Paragraph 4 also requires the four aims to be delivered in 
an integrated way. 

Paragraph 5 requires that planning should facilitate and promote sustainable patterns 
of development by (inter alia) contributing to ‘sustainable economic development’ 
(emphasis added). 

Paragraph 6 introduces the concept of sustainable communities. 

Paragraph 7 links the concepts of sustainable communities and sustainable 
development, relying upon the framework provided by national policies, regional 
spatial strategies and LDF’s. 

Paragraph 13 sets out key principles.  Principle (i) requires development plans to 
pursue sustainable development in an integrated manner.  Development plans should 
promote outcomes in which environmental, economic and social objectives are 
achieved together over time.  Principle (iii) requires ‘spatial planning’ to be at the 
heart of planning for sustainable development. 

Paragraph 23 sets out principles for sustainable economic development. 

Paragraph 24 requires sustainable development to be treated by planning authorities in 
an ‘integrated way’, particularly giving careful consideration to (inter alia) properly 
planned economic development. 

Paragraph 26 : Principles (iii) and (iv) require that disproportionate costs should be 
avoided and regard should be had to the resources likely to be available for 
implementation and the cost likely to be incurred.  BAA’s planning witness took issue 
with the relevance of these paragraphs to development control, as opposed to the 
preparation of development plans, based on what he called his ‘own approach to 
everyday planning’ where there is no requirement to test the viability of projects 
[CD/700 14/6, p.132].  However, he has misunderstood the ACC’s case, which has 
not been concerned with whether or not G1 is a viable project.  The ACC’s case is 
that G1 is a project where it is common ground that ‘need’ is a key factor in judging 
the acceptability of the proposal (which is not an everyday planning situation).  Thus, 
efficiency of delivery affects the likelihood of that need becoming satisfied.  Both of 
these aspects are relevant considerations when dealing with the planning merits and 
the terms upon which such a planning permission is to be granted. 

Paragraphs 30-32 deal with spatial planning.  Paragraph 30 states that:-  

‘Spatial planning goes beyond traditional land use planning to bring 
together and integrate policies for the development and use of land with 
other policies and programmes which influence the nature of places and 
how they can function.  That will include policies which can impact on 
land use, for example by influencing the demands on or needs for 
development, but which are not capable of being delivered solely or 
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mainly through the granting or refusal of planning permission and which 
may be implemented by other means’.  

This paragraph confirms an obvious but important point, namely that the planning 
merits of a proposal to increase the capacity of a major piece of national transport 
infrastructure have to take into account the economic and regulatory context in which 
that capacity increase would be delivered.  To ignore that would be to ignore material 
considerations.  As regards the last sentence of paragraph 30, BAA’s planning witness 
accepted that the ACC’s case at this Inquiry does not cut across or detrimentally affect 
other legislative requirements, in particular the regulatory regime for airports [CD/700 
14/6, pp.131-2].  The only issue raised by BAA under paragraph 30 is whether the 
ACC’s case is inviting the planning system improperly to replicate another regulatory 
system which deals with the matters raised.  That issue is dealt with below at the end 
of section 5. 

Paragraph 32 states that the spatial planning approach provides the framework for 
delivering sustainable development.  Principle (i) emphasises the need for planning to 
set clear objectives for delivery and implementation.  ‘Planning should lead and focus 
on outcomes’.  Principle (iii) re-emphasises the importance of the integrated approach.  
The aim is to co-ordinate a number of matters including regional economic strategies 
to ensure a coherent and consistent approach. 

7.36 PPS1 confirms that the whole of ACC’s case before this Inquiry lies within the ambit 
of the development control system.  Indeed, in due course, BAA’s planning witness in 
effect conceded the point. 

White Paper: Planning for a Sustainable Future [CD/376] 

7.37 BAA’s planning witness has relied upon this White Paper to establish that ATWP is 
not to be reviewed for a further 3-5 years [CD/700 14/6, p.138].  He also regards 
ATWP as a document which satisfies the requirements for the new national policy 
statements [ibid pp.137-8].  The ACC does not accept that last point, but there is no 
need to pursue that issue here.  Instead, given that the White Paper is a document 
relied upon by BAA, there are some helpful passages which show the Government’s 
approach to some of the points raised by the ACC. 

7.38 Para. 3.8 [CD/376 p.44] recognises that the content of national policy statements 
(NPSs) will vary according to the nature of the project being considered, for example 
according to whether infrastructure is to be provided by the public or private sectors.  
Roads and rail are given as examples of the former category and airports as an 
example of the latter.  Public sector projects depend largely, if not entirely, on public 
funding and in those cases an NPS can be expected to be relatively prescriptive and 
detailed.  An NPS covering private sector projects would not be expected to be so 
prescriptive.  Clearly, there is a greater need for flexibility in the latter case because 
the delivery of the investment will depend upon private sector investment.  The 
satisfaction of an identified need for a private sector project will depend upon 
commercial viability and funding, and indeed commercial demand [CD/700 14/6, 
pp.141-2]. 

7.39 Paragraph 39 [CD/376 pp.45-6], dealing with the core elements of an NPS, states that 
such a statement ‘should show how actual and projected capacity and demand are to 
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be taken into account in setting the overall policy for infrastructure development’.  
BAA’s planning witness accepted that that would apply to airports [CD/700 14/6, 
p.142].  It clearly follows that how the private sector is likely to satisfy an identified 
need for airport development is a relevant consideration when determining a planning 
application.  The White Paper specifically recognises [p.46] that demand for air 
freight, for example, is dependent on market conditions.  The same point clearly 
applies to passenger demand.  Furthermore, BAA’s planning witness accepted that 
demand, and hence delivery, at Stansted is largely driven by the operations of the 
market [CD/700, 14/6, p.144]. 

7.40 Paragraph 7.38 [CD/376 p.111], in the context of planning for sustainable economic 
development, states that to be competitive businesses need to keep costs as low as 
practicable so that they can respond much more quickly to changes in market 
conditions, and therefore regulatory costs should be proportionate to help keep 
business costs down.  BAA’s planning witness agreed that these factors are material 
planning considerations [CD/700 14/6, p.145].  It clearly follows that efficiency as to 
the costs of delivering infrastructure for G1 and/or G2 must also be a relevant 
consideration. 

ATWP [CD/87] 

7.41 Although BAA’s planning witness has focussed on those parts of ATWP which 
require ‘full use’ to be made of the existing runway (para. 11.26), the document also 
states as the first of the Government’s ‘principal conclusions about new runway 
capacity in the South East’:– 

‘we support making best use of the existing runway at Stansted…’ 
(para.11.11). 

Although he sought to correct the ACC by asserting that the ATWP refers to ‘full use’ 
and not ‘best use’ [CD/700 14/6, pp.31-2 & 45], as 11.11 of ATWP demonstrates, he 
was wrong.  Indeed, common sense and sound planning would strongly indicate that 
an important piece of infrastructure such as Stansted, which is the subject of many 
constraints and dependent upon private investment, should not merely be fully used, 
but should be used in the ‘best’ way.  The land at Stansted is too valuable a planning 
resource to be developed in any other way.  Nevertheless, his insistence that ‘best use’ 
did not form part of the policy provided a valuable insight into the incorrect approach 
which has been taken by BAA and its advisers.  BAA’s approach to the section 73 
application is to obtain authorisation for full use of the airport under G1, without 
attaching any weight to the way in which that capacity is to be delivered, which latter 
point goes to the concept of ‘best use’. 

7.42 The ATWP also states [CD/87 para 11.6] that making ‘best possible’ use of the 
existing runways is the Government’s first priority.  As to Stansted that priority is not 
stated by reference to any particular year [CD/700 14/6, pp.73-4].  The only indication 
as to timing is that the airport operator is expected ‘to seek planning permission in 
good time to cater for demand as it arises’ [CD/87 para. 11.26, CD/700 14/6, p.74-5].  
There is nothing in the ATWP to suggest, let alone require, that ‘best use’ and ‘full 
use’ of the existing runway be achieved by a single planning permission as opposed to 
two (or more) incremental approvals.  The ACC’s case that the cap be lifted to 30 
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mppa initially and thereafter to 35 mppa is consistent with the ATWP policies.  Such 
a staged approach could still deliver full use of the existing runway as a ‘first priority’ 
allowing time for the G2 development to come into operation subsequently if 
approved. 

7.43 BAA’s planning witness suggested that ACC’s contention was incompatible with 
ATWP policy, but he offered no coherent reasoning to support his view [CD/700 
14/6, p.76].  He merely reiterated what is contained in the ATWP namely that the 
planning application needs to be made in good time in order to meet demand as it 
arises.  His approach to ATWP was also contradicted by his subsequent evidence on 
the application of the regulator’s duty under section 39 of the Airports Act 1986, 
which is referred to in the ATWP [CD/97 p.118].  Firstly he accepted that section 39 
is a relevant planning consideration (see para. 7.45 below).  Secondly, he agreed that 
the objective of ‘timely investment’ to satisfy the anticipated demands of airport users 
should be based on forecasts of traffic, rather than theoretical capacities [CD/700 
14/6, p.80].  Clearly, a planning approach which is based on forecasts of traffic 
growth gives the scope for permissions to be granted for phased or incremental 
increases in capacity – a responsive approach to demand. 

7.44 Page 118 of ATWP contains the following points:- 

i) The Regional Strategy to 2021 will proceed on the basis that Stansted will 
expand to the capacity of the existing runway; 

ii) The Government will not promote or pay for development at Stansted; 

iii) New airport capacity has to be paid for by airport users; 

iv) The airport operator (BAA) is expected to take forward development ‘in a 
way which is responsive to users’.  BAA’s planning witness agreed that 
‘users’ would include the airlines using Stansted [CD/700 14/6, p.77]; 

v) The Government expects that the process of securing an appropriate 
framework for bringing the development to fruition is to be guided by (inter 
alia) the regulator’s section 39 duties towards airport users, the operation of 
airports and investment in new facilities.  BAA accepted that that reference 
to ‘users’ includes airlines and their passengers [CD/700 14/6, p.80]. 

7.45 BAA’s planning witness agreed that in reality a major part of the private funding 
referred to in ATWP has to come from airlines and ultimately their passengers 
[CD/700 14/6, p.78].  It is also important to note that he ‘certainly agreed’ with the 
proposition that the regulator’s duty under section 39, set out in the ACC’s evidence 
[ACC/1 para. 4.4], is a relevant part of the economic context in which the G1 
planning application falls to be assessed. 

7.46 Under section 39 of the 1986 Act the regulator has to perform its duties in a manner 
which is best calculated:- 

- to further the reasonable interests of airport users of UK airports; 

- to promote the efficient, economic and profitable operation of such airports; 

- to encourage investment in new facilities at airports in time to satisfy the 
anticipated demands of airport users. 
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ATPR [CD/88] 

7.47 It is common ground that ATPR is not a statement of any new Government policy 
beyond that contained in ATWP.  It is simply a report which fulfils the commitment 
in ATWP to review progress at intervals on the carrying out of Government policy set 
out in ATWP.  ATPR was not preceded by any public consultation.  Thus, it is agreed 
by BAA that para. 5.7 reiterates the policy previously stated in ATWP and paragraph 
5.9 gives some data on Stansted but does not constitute a policy statement [CD/700 
14/16, p.70]. 

The Secretary of State’s Proposed Changes to RSS12 [CD/76] 

7.48 This very important and up-to-date document represents an advanced stage in the 
formulation of regional planning policy and BAA’s planning witness states that 
substantial weight should be given to it [CD/700 14/6, pp.81-2].  The ACC agrees.   
When the RSS is published in its final form priority will have to be given to these 
policies over any earlier parts of the statutory development plan still in force where 
those earlier policies conflict with the RSS (section 38(5) of the 2004 Act).  

7.49 The proposed changes show how policy E8 is proposed to be amended by the 
Secretary of State [CD/76 pp.39 & 114-5] for the reasons given in the Panel’s Report 
[CD/75 para. 6.31].  The consultation period ended on 9 March 2007 and BAA made 
no objections to the proposed amendments of E8 [CD/700 14/6, pp.82-3]. 

7.50 BAA’s planning witness agreed [CD/700 14/6, pp.84-6] that:- 

i) E8 states that future development of Stansted and Luton airports, including 
G1, is the responsibility of the airport operator ‘in conjunction with partners’; 

ii) ‘Partners’ includes airlines operating at the airport; 

iii) That reference in the proposed changes [CD/76] to the airport operator 
working on development ‘in conjunction with partners’ was a policy 
statement inserted by the Secretary of State.  It was not contained in earlier 
drafts of the RSS nor did it come from the Panel’s Report.  That text was 
added by the Secretary of State even though other parts of E8 were simplified 
or reduced by the alterations introduced in the proposed changes. 

7.51 He also accepted the ACC’s simple but crucial point, that there is no point in having a 
policy promoting ‘full’ and ‘best’ use of the existing runway unless it is realistically 
capable of implementation, which in turn is dependent upon the commercial realities 
under which the existing users operate at the airport [CD/700 14/6, p.87].  Those 
realities clearly include the way in which the airport operator seeks to fund the 
proposed development (including supporting infrastructure) by the recovery of 
passenger charges via the airlines and the nature and extent of the controls over such 
charges. 

Development Plan Policies 

7.52 The following are the policies relevant to ACC’s case and BAA’s response to it. 

7.53 Saved Essex and Southend-on-Sea Replacement Structure Plan 2001 policy BIW9 
[CD/59, CD/569] makes it clear that proposals for new development at an existing 
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airport such as Stansted are considered having regard to need and a list of criteria 
which includes the air travel needs of residents and business users as well as 
economic benefits to local and regional business. 

7.54 5.20a Policies in the Uttlesford Local Plan (LP) [CD/57] are automatically 
saved until January 2008.  The Plan defines the boundary of the Airport, policy S4 
specified the uses permitted there and the Plan defines six development zones and the 
uses expected within each [ACC/1 paras. 3.17-18].  The Local Development 
Framework (LDF) is at an early stage, but the consultation draft core strategy on 
policy choices and options for growth [CD/58] recognises uncertainties surrounding 
development of the Airport until 2021 [ACC/1 paras. 3.20-22].  This reduces the 
weight that should be attached to the LP policies, especially the precise zoning 
indicated [ACC/1 para. 3.23]. 

7.55 The development plan policies below regional level also lend support for the 
materiality of ACC’s case. 

OFT’s Reference to the Competition Commission – April 2007 [CD/324] 

7.56 The structure of this report is well set out in the Executive Summary which, in 
particular, highlights topics which OFT regard as important.  Substantial weight 
should be given in the present appeal to this recent report by an independent, statutory 
body. 

7.57 The Executive Summary refers to the following:– 

- the existing system of regulation, along with capacity constraints, is 
distorting competition and is supported by strong concerns expressed by 
airlines [para. 1.3]; 

- by contrast there has been strong competition between airlines, driven by the 
entry and rapid growth of low cost carriers (LCC’s) [para. 1.4]; 

- BAA’s ownership of the three main London airports limits competition 
between airports to promote the delivery of extra capacity in a timely and 
cost effective manner [para. 1.7], which echoes para 11.26 of the ATWP; 

- OFT received a wide range of representations from airlines criticising BAA’s 
investment plans for the South East [para. 1.7]; 

- No airline operating at BAA’s South East airports expressed confidence in 
BAA’s current investment plans [para. 1.8]; 

- OFT is concerned about the impact of the current regulatory framework.  
BAA has an incentive to make investments which justify higher charges 
without improving capacity.  The appropriate timing and specification of 
investments are ‘extremely difficult for a regulator to assess’ [para. 1.9] (this 
is a comment on the regulatory regime rather than on a specific regulator); 

- there is evidence of poor quality of service at BAA airports, particularly in 
the South East [para. 1.10]; 
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- enhanced competition would create better incentives ‘to ensure that 
expansion takes place in a timely, cost effective manner focussed clearly on 
the needs of airlines and the travelling public’ [para. 1.11]. 

7.58 BAA’s planning witness recognised that the present system of regulation provides 
BAA with a guaranteed return upon investments which are included in a regulated 
asset base.  He also accepted that the RAB includes investments which are said by 
BAA to accommodate a particular throughput of passengers (e.g. an increase to 25 
mppa when authorised by Uttlesford DC as an increase on the original permission for 
15 mppa).  The guaranteed return is applied to the RAB during the 5 year period for 
which charges are determined irrespective of whether those investments are in fact 
made by BAA.  That return is recovered by BAA through the airport charges for 
Stansted [CD/700 14/6, pp.164-178]. 

7.59 BAA’s planning witness also agreed that the objective stated by OFT that expansion 
should take place in a timely, cost effective manner, clearly focussed on the needs of 
airlines and the travelling public is a sound objective and a relevant consideration for 
planning decisions, such as G1, ‘in combination with’ other controls and regimes 
[CD/700 14/6, pp.161-3].  Indeed, the concerns raised by OFT are relevant and 
substantial matters in accordance with the approach set out in PPS1. 

7.60 The OFT’s reference to the Competition Commission sets out OFT's reasoning and its 
decision to make a market investigation reference [CD/324 chapter 8].  OFT has 
concluded that the price regulation of BAA’s airports may distort investment 
incentives by providing a guaranteed return ‘and encouraging regulatory gaming’ 
[ibid para. 8.5], taking into account evidence on pricing, conduct and proposed 
investment decisions [ibid para. 8.6].  The problems of economic regulation are 
explained in more detail in the reference [ibid paras. 5.17 et seq].  It acknowledges 
[ibid para. 5.18] (a) that the guaranteed return gives an incentive for BAA to over 
invest in facilities which are too highly specified for the needs of airlines and their 
passengers and (b) that ‘regulatory gaming’ is practised by BAA in order to 
overestimate its costs and inflate the price cap.  It explains [para 5.31] in more detail 
why OFT considers that a regulator finds it extremely difficult to assess the timing 
and specification of investments, in particular because of the difficulties of assessing 
passenger and airline demand for different facilities in a dynamic market. 

7.61 OFT also looked at the ‘Constructive Engagement’ (CE) process which has been 
unsuccessful at Stansted.  OFT took the view that the CIP and Constructive 
Engagement processes do not provide evidence that ‘gold plating’ is not incentivised 
and cannot occur.  They therefore rejected BAA’s reliance upon CIP and CE as a 
sufficient answer to the criticisms [para. 5.34].  At para. 5.44 OFT explained why it 
felt able to rely upon the criticisms and views expressed by airlines, including Ryanair 
and easyJet as well as BA.  At para. 5.49 OFT accepted that regulatory gaming results 
in increased costs for airlines.  At para. 5.107 OFT rejected BAA’s contention that 
because its charges are regulated by CAA there is a presumption that they are 
reasonable.  OFT took that view because of the difficulty faced by the regulator in 
controlling the cost of investment in airport facilities. 

7.62 OFT concluded that the decision to make a reference was supported by the scale of 
the problems it had uncovered and the fact that the regulatory problems identified are 
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not short lived [CD/324 para. 8.14].  OFT went on to explain why alternatives to a 
reference would be inadequate to deal with those problems and then settled on the 
scope of the reference [paras. 8.22 to 8.27]. 

7.63 The key parts of OFT’s report were put to BAA’s planning witness [CD/700 14/16, 
pp.151-178] and BAA has had a proper opportunity to respond in the Inquiry and to 
make any points as it sees fit.  The OFT report amply supports the criticisms made by 
ACC’s witness on forecasting and the impact of the proposal on airport users as to the 
way in which BAA has been manipulating the regulatory regime on new investment 
by relying on the grant of planning permissions at Stansted for increases in capacity 
and associated facilities in order to support its investment case to the regulator 
[ACC/1 pp.18-26 and 57-61; ACC/5 pp.4-14; ACC/22 pp.6-8 and 18-20].  Indeed 
BAA’s planning witness acknowledged the way in which BAA has practised 
‘regulatory gaming’ and he did not seek to argue, contrary to OFT’s views, that the 
regulator is able to control the problem. 

7.64 BAA’s silence on these points speaks volumes.  They have sought to avoid the 
difficulty by pursuing really only one line of argument, namely that the concerns 
raised by ACC are irrelevant to the planning appeal.  That is a high risk strategy 
because an argument of that kind creates a clear-cut point of law for the Secretaries of 
State to determine and therefore the risk of a legal challenge subsequently if they 
should grant planning permission having decided that those matters are irrelevant or 
without having grappled with the points made and with adequate reasons. 

7.65 In any event, BAA’s risky strategy was undermined by some further evidence given 
by BAA’s planning witness on issues of need and the relevance of the ACC’s 
objections. 

The Efficient Delivery of Infrastructure in Order to meet Need 

7.66 In fact the difference between the ACC and BAA on the relevance of the issues raised 
by the ACC evaporated during the course of the evidence of BAA’s planning witness. 

7.67 He accepted that:- 

i) The objective of increasing use of the existing runway so as to meet 
increased demand, depends upon the commercial realities under which 
airlines operate [CD/700 14/6, p.87]; 

ii) User benefits estimated for G1 depend upon the anticipated increase in 
demand to use Stansted.  Whether those benefits can be achieved depends 
upon whether that demand is likely to be realised [ibid p.88]; 

iii) The realisation of passenger demand at Stansted depends in part upon the 
cost to the public of services at Stansted [ibid p.88].  If an increase in charges 
at Stansted might occur as the result of infrastructure promoted for G1, that 
might have an adverse effect on passenger demand [ibid p.89]; 

iv) A suppression of passenger demand in that way could lead to a reduction in 
the benefits achievable as compared with those claimed by BAA in support 
of G1 [ibid p.90]. 
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He then made it clear that he was not contending that points (i) to (iv) should be 
treated as an immaterial consideration [ibid p.92].  He returned to the point [ibid p.97] 
and restated his position that those points are relevant planning considerations, but 
ones to which he would not attach a ‘great deal of weight’ [ibid pp.100-101]. 

7.68 Clearly this represented a substantial shift in BAA's position as compared with the 
previous, unreasoned assertion that such considerations are irrelevant.  However, what 
remains unclear is how BAA’s planning witness could possibly justify giving so little 
weight to matters which self-evidently have great importance.  The issues raised by 
the ACC go to the very rationale of G1 and the Government’s objective to see that full 
or best use is made of the existing runway, not as an end in itself, but in order to meet 
increases in passenger demand.  BAA has not explained why matters which go to the 
likelihood of the Government’s policy being delivered and the identified need 
satisfied, should be accorded so little weight.  BAA’s response to ACC’s case, in 
effect, stands the basis for the Government’s policy, including RSS12 policy E8, on 
its head. 

7.69 BAA’s planning witness again undermined BAA’s position later on in his cross-
examination when he was asked to explain why the Secretary of State had found it 
necessary to put forward amendments to policy E8 of RSS12 [CD/76] which require 
Stansted development proposals to be put forward by the operator ‘in conjunction 
with partners’, including the airlines.  He thought that the Secretary of State was 
recognising that the delivery of airports will require effort from a number of parties, 
which is consistent with the position stated in ATWP [CD/700 14/6, pp.146-7].  That 
answer confirmed the relevance to planning control of ACC’s case.  The ACC has 
sought to examine the deliverability of the G1 proposal in the current economic 
context in which airport operators and their partners operate, and to ensure that the 
terms of the G1 permission to be granted promotes and indeed protects (a) the best 
use of Stansted and (b) the deliverability of G1 for airlines and the public. 

7.70 The only other argument advanced by BAA and their planning witness on their behalf 
is that the ACC’s concerns ought to be dealt with under the Airports Act 1986 and not 
by the planning system so as to avoid duplication [CD/700 14/6, pp.108 & 113].  Of 
course, an argument of this kind does not deny that the ACC’s points are relevant to 
planning or that they could be addressed under the planning legislation.  Instead, 
BAA’s argument is merely that they should be dealt with by a dedicated regulatory 
regime.  That is a policy argument which derives from e.g. PPS1 para. 30 and Circular 
11/95 para. 22.  It is not a legal argument. 

7.71 Here there is no evidence to support the policy argument advanced by BAA’s 
planning witness.  BAA has not sought to adduce any evidence to show how the 
ACC’s concerns could be addressed under the 1986 Act and, indeed, are likely to be 
so.  Instead, the evidence is the other way.  The independent view of OFT is that it is 
extremely difficult for a regulator to deal effectively with ‘regulatory gaming’.  The 
evidence is that the regulatory system does not provide a satisfactory alternative to the 
use of planning controls and there is no evidence to show what other legislative 
scheme could come forward so as to overcome the problems.  Of course, it would be 
against the commercial interests of BAA to explain to this Inquiry or elsewhere how 
the problems caused by their own regulatory gaming practices can be overcome. 
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7.72 The substantial doubts cast by OFT over the efficacy of the regulatory system to 
overcome the ACC’s concerns, unanswered by BAA, has removed the basis upon 
which BAA’s planning witness argued that the planning system should leave these 
matters to the 1986 Act.  BAA’s position has become untenable.  There is an absence 
of any rational explanation to support their stance. 

7.73 Indeed, the absurd nature of the stance taken by BAA’s planning witness became even 
more apparent when he argued that even if deregulation should come about at 
Stansted, it would still be irrelevant to the planning system to consider the commercial 
risks to the deliverability of policies for the expansion of the airport.  He opined that 
deregulation would imply that Government was content to leave the future 
development of the airport to be taken forward by the airport operator in open market 
decisions with airlines and other users [CD/700 14/6, pp.115-6].  That is a non 
sequitur.  Most forms of development in the UK take place in an unregulated 
economic environment.  There is no basis for suggesting that where planning 
objectives or needs are to be achieved by the carrying out of development, the 
planning system simply leaves deliverability to be dealt with by market forces.  Such 
a suggestion flies in the face of PPS1. 

7.74 The other aspect of the laissez-faire approach of BAA’s planning witness is that, as he 
recognised, it clearly demonstrates that BAA’s decision not to deal at this Inquiry 
with the issues raised by the ACC does not depend in any way upon the argument that 
there is an alternative regulatory system which is better suited to the resolution of 
these issues [CD/700 14/6, p.115, lines 16-20]. 

7.75 Thus, BAA’s argument in response to the issues raised by the ACC turns out to be 
completely hollow.  It appears to be nothing more than a cynical attempt to avoid 
engaging in the subject in a public forum where its position can be openly tested.  
BAA has had nothing of substance to say on the merits.  No doubt that provides the 
real explanation as to why BAA has failed to call evidence to respond to a good deal 
of the material produced on behalf of the ACC. 

7.76 The Inspectors and the Secretaries of State are asked to reject BAA’s approach to the 
economic issues raised by the ACC’s case.  ACC’s evidence strongly supports their 
contention that at this stage of G1 the cap should be lifted only to 30 mppa, allowing 
for a further application to be made at an appropriate time. 

Forecasting Demand and the Implications for the G1 application 

Adequacy of Information on BAA’s methods and assumptions 

7.77 In the Statement of Case on behalf of the ACC it was made clear that criticisms would 
be made of BAA’s air traffic forecasts for Stansted [paras. 3.3.6 and 5.4].  About a 
year before the Inquiry started the ACC had already provided BAA with a detailed 
critique by York Aviation of BAA’s forecasts [ACC/11, May 2006].  BAA therefore 
had plenty of opportunity to prepare evidence for the Inquiry explaining its method 
for forecasting passengers and air traffic and the assumptions made. 

7.78 The evidence of BAA’s air traffic forecasting witness [BAA/6A] was no more than a 
superficial summary of the work carried out.  It raised as many questions as it 
answered. 
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7.79 This lack of transparency is quite remarkable.  BAA’s track record on forecasts for 
Stansted is very poor.  There is no dispute as to the accuracy of ACC’s evidence 
which illustrates this [ACC/1 fig. 5.1 and paras. 5.21-5.26].  In the first half of the 
1990’s the forecasts were too optimistic because BAA overpredicted usage of 
Stansted by full service scheduled airlines.  From 1996 BAA’s forecasts seriously 
underpredicted the throughput at Stansted, by failing to take into account the growth 
in LCC’s and in the range of destinations served by LCC’s [CD/700 21/6, p.143].  
Throughout the period covered by Fig. 5.1 BAA’s air traffic forecasting witness was 
responsible for the forecasting. 

7.80 Undoubtedly the problem lies in the method adopted by BAA.  As BAA stated in their 
Response to CAA Policy Issues Consultation Paper, March 2006 [CD/222 para. 58]:- 

‘First, the nature of the London system is that the traffic volumes for 
Gatwick and Stansted…are driven to a large degree by the ‘spill’ of 
Heathrow traffic to those other airports.’ 

That goes hand in glove with BAA’s top down approach which focuses on growth in 
the London market as a whole and the allocation of this demand across BAA’s 
London airports with ‘spill’ factors applied to shed excess demand from Heathrow to 
Gatwick then to Stansted [ACC/1 paras. 5.19 to 5.20].  The BAA method does not 
involve an analysis of the growth in traffic at Stansted separately [CD/700 2/6, pp.15-
16], nor does it involve an analysis of the business or market of the airlines operating 
there. 

7.81 Unfortunately, it has been necessary at this Inquiry to remedy the lack of transparency 
in the evidence of BAA’s air traffic forecasting witness by pursuing detailed requests 
for information both in cross-examination and in writing [ACC/125, schedule in para. 
6.5].   

7.82 The schedule shows how difficult it has been to extract from BAA a straightforward 
report of its forecasting method and the key inputs.  The way in which this process 
has had to be conducted in front of the Inquiry confirms the evidence put forward by 
both of ACC’s witnesses as to the problems previously encountered by the ACC in 
obtaining a transparent and coherent explanation of BAA’s forecast in discussions on 
the CIP each year.  As ACC’s witness on forecasting points out [ACC/123 para. 29] it 
has even reached the point where BAA is criticising the ACC of misreading a letter 
from the former’s Solicitors [CD/541 Appendix 5] which purported to deal with the 
composition of spill figures, whereas in reality the fault lay with BAA for its 
erroneous labelling and presentations of the tables.  This is now conceded by BAA. 

7.83 Whatever the outcome of the G1 application, it is unacceptable for the ACC or the 
public to be presented by BAA with obscure and incomplete information on 
forecasting.  That must not happen in connection with the G2 application and the 
Secretaries of State are asked to endorse these criticisms of BAA’s presentation of its 
forecasts in the context of the G1 proposals and Inquiry. 

7.84 ACC’s witness on forecasting substantiated her opinion [ACC/22 para. 35] that it is 
not possible to test adequately BAA’s forecasts and hence the proposal to increase the 
mppa and ATM caps.  It is not possible to examine properly the projections of future 
demand by BAA to see whether it has made good its contention that the cap of 25 
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mppa now needs to be increased to 35 mppa, rather than 30 mppa, in order ‘to meet 
demand as it arises’. 

Top Down Forecasting 

7.85 The evidence of ACC’s witness on forecasting is that a top down approach may be 
appropriate for the preparation of long term forecasts for airports where the growth in 
traffic is expected to come largely from conventional scheduled and charter carriers.  
Such models normally involve a series of stages, starting with a projection of 
demands at a national or regional level, determining future changes in the distribution 
of demand, using CAA survey data on observed passenger choices to assess how 
airport choices are made.  This is normally by reference to individual routes or market 
sectors as explained in DfT’s Passenger Forecasts [CD/232 paras. 4.1-4], making an 
initial allocation of passengers to each airport by use of algorithms, estimation of 
likely service frequencies in each market sector and iteration of the model to test its 
allocation of passengers between airports as against variations in, for example, service 
frequency, air fares and other costs. 

7.86 The DfT take the view that conventional top down models have not been robust at 
predicting demand for low cost services provided by No Frills Carriers (NFCs), owing 
to the way in which those services have created new markets.  Accordingly, the DfT 
have added a supply side overlay to its model to deal with NFC services [CD/232 
paras. 4.8 to 4.11].  This weakness in top down modelling is of particular importance 
to the preparation of forecasts for Stansted, which has been heavily dependent upon 
NFC’s and is likely to remain so for the foreseeable future. 

7.87 Because of the unreliability of the top down models for an airport such as Stansted, 
many air traffic forecasters use a bottom up approach.  That technique takes the 
existing base of services at an airport and assesses the scope for expansion of market 
sectors served by the airport by reference to demand in the catchment area of an 
airport using CAA survey data, either as increases in service frequency to existing 
destinations or the addition of new destinations.  Such an approach is transparent and 
the assumptions can be tested. 

7.88 BAA have insisted upon their adherence to the top down approach for Stansted, 
including the concept of spill over from other London airports.  The poor performance 
of that method in the past leads to the conclusion that it is insufficiently robust for the 
purposes of the G1 application.  As ACC’s witness on forecasting pointed out 
[ACC/22 para. 42], normally a planning application of the present kind would be 
accompanied by a detailed report, describing the model used, how the model has been 
calibrated and validated, the formulation of any generalised costs used and with 
information to allow other parties to test the sensitivity of the model to changes in the 
input parameters.  There is no such report from BAA or even a collection of materials 
from which such a report could be cobbled together. 

BAA’s Model 

7.89 It has fallen to ACC’s forecasting witness to explain BAA’s model for the benefit of 
the Inquiry, within the limitations of the incomplete information supplied by BAA.  
The Appellant has not adduced any evidence from their air traffic forecasting witness 
to challenge her explanation which remains a reliable basis for assessing BAA’s 
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forecasts.   The following paragraphs give a ‘simplified version’ of the issues.   The 
position reached in the evidence by the end of the Inquiry is set out more fully in 
ACC/123. 

7.90 It is accepted that all models involve some judgments, but the correct approach is for 
those judgments to be properly explained so as to facilitate testing. 

7.91 BAA has started by forecasting overall demand for the three London airports in 
aggregate.  That does not properly reflect the special characteristics of the NFC 
market.  Moreover, it depends on a large number of equations which have not been 
fully revealed [ACC/23 and ACC/123]. 

7.92 Next, BAA’s air traffic forecasting witness has allocated overall demand to 75 surface 
origin or destination zones using an unusual convention.  He assigns a zone to the 
catchment area of the airport which has the greatest proportion of its traffic drawn 
from that zone.  He does not apply the usual technique of attributing zones to 
catchments by reference to the airport which draws the largest proportion of a zone’s 
passenger traffic.  The weaknesses of BAA’s method were explained in ACC’s 
evidence [ACC/23 paras. 11-15; ACC/123 paras. 16-20]. 

7.93 BAA then uses allocation matrices to distribute future demand from each of the 
catchment areas to the London airports.  This involves a series of unidentified 
judgmental adjustments to the analyzed data when projected forwards.  Despite 
several requests the judgments have not been set out.   However, it is now known that 
BAA pays no regard to the different types of air service (eg scheduled, NFC, charter) 
in its modelling.  This is a crucial step in BAA’s exercise because it forms the basis 
for the whole process of passenger allocation leading to the Stansted forecasts 
[ACC/123 para. 20]. 

7.94 It is particularly important to note that BAA’s forecasts of overall demand and the 
process of allocation pay no attention to the issue of whether market by market, or 
route by route, there is likely to be sufficient demand for viable services to be 
operated [ACC/22 para. 50] and that BAA’s method assumes that Stansted will 
always increase its market share relative to other airports [ACC/123 para. 22].  
Furthermore, once a quantum of demand has been allocated to Stansted in BAA’s 
model, it is assumed that those passengers will use Stansted in future years regardless 
of whether the airlines are viably able to meet the demand to particular destinations.  
This is not credible [ACC/123 para. 42]. 

7.95 At this stage in BAA’s method, if the unconstrained demand allocated to an airport 
exceeds its capacity, attrition factors or ‘rules’ are applied.  BAA has failed to provide 
a complete set of the rules or the source material from which they were derived.  One 
set of rules is used to determine the types and amounts of traffic likely to spill from an 
airport.  Another set of rules is used to reallocate that ‘footloose’ surplus to other 
airports [ACC/23 paras. 223-35; ACC/123 paras. 25-31].  In addition, transfer 
passengers are dealt with separately using an econometric model, which has not been 
explained [ACC/23 paras. 36-37; ACC/123 para. 34]. 

7.96 In view of these weaknesses in BAA’s material, proper sensitivity testing ought to 
have been carried out.  The problem is that effective testing cannot be carried out by 
others in relation to a method which remains non-transparent [ACC/22 para. 56].  For 
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example, one important factor which ought to be tested is the effect of price changes 
on passenger demand.  The price elasticities at one time used by BAA have been 
changed.  In neither case has the source of the elasticities been given nor the 
justification for the change [ACC/23 paras. 38-9; ACC/123 para. 35].  The sensitivity 
tests carried out by BAA have been presented by ACC’s forecasting witness [ACC/2 
table F1].  It is remarkable to see how the results obtained by BAA are insensitive to 
market changes in oil prices and passenger charges [ACC/1 5.37].  For example, 
increasing charges to the cap over the last year has lead to a decline in passenger 
numbers.  In effect BAA has presented a ‘black box’ and the obscurity of its 
presentation prevents the Inquiry from seeing what is truly going on inside.   The real 
and practical importance of increases in airport charges for passenger demand at 
Stansted is amply borne out by the recent data supplied by ACC’s forecasting witness 
[ACC/22 para. 66-68]. 

7.97 ACC’s forecasting witness set out [ACC/1 pp.37-41] significant differences in BAA’s 
forecasts and the assumptions used comparing CIP 2006, CIP 2007 and the ES.  In 
summary, she has demonstrated that BAA has overestimated the potential for Stansted 
to attract long haul and transfer passengers and underestimated the negative effect on 
passenger demand of increases in airport charges.  There has been no rebuttal of this 
material. 

7.98 She has set out more realistic appraisals for long haul passengers, transfer traffic and 
the effect of airport charges [ACC/1 pp.47-51].  The effect is to reduce the forecasts 
produced by BAA.  The key conclusion is that even more time is available than 
appears from BAA’s forecasts for decisions to be made on incremental increases in 
the capacity of the existing runway, alongside the proper planning and determination 
of G2 and the timely delivery of the infrastructure to meet demand.  Certainly, the 
Secretaries of State do not have sufficient evidence to show that BAA’s forecasts are 
reliable and robust; rather they contain serious weaknesses.  Accordingly, the 
forecasts by BAA cannot provide any support for an immediate increase in capacity to 
35 mppa.   The uncertainties regarding the rate of growth and mix of traffic impacts 
on the assessments of surface access lend further weight to the ACC’s case that a 30 
mppa cap should be imposed. 

7.99 There is one other important concern identified by ACC’s forecasting witness.  The 
over optimistic forecasting of BAA feeds into premature and excessive investment in 
infrastructures through the CIP programme and therefore wasted costs for airlines and 
the travelling public [ACC/1 pp59-61;  AC/5 pp8-15;  ACC/22 pp18-20;  and 
ACC/25]. 

Pre-emption of Decisions to be taken on G2 

7.100 Clearly this Inquiry has not been a forum for discussion of the merits of G2 or indeed 
layouts for that proposal.  It is sufficient to say that when the G2 inquiry comes to be 
held there are bound to be issues not just as to the principle of G2 but also alternatives 
as to how that project should be delivered.  Clearly, if G2 is to go ahead then the 
public interest demands that the layout and content should be the optimum.  The 
ability of the planning system to reach that kind of decision needs to be safeguarded at 
this stage. 
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7.101 ACC’s forecasting witness demonstrated how choices as to the spacing of two 
runways (and development related thereto) could be pre-empted by allowing the 
capacity of the existing airport to be increased immediately to 35 mppa [ACC/1 p.62-
65 and ACC/5 p.14].  There is no rational basis for taking a risk of that kind when an 
immediate increase to 30 mppa would satisfy the likely increase in passenger demand 
over timescales which are compatible with decisions on and the implementation of 
G2.  The only suggestion made by BAA’s planning witness to deal with this issue was 
to leave it to the G2 Inquiry.  However, he accepted that on his case the 35 mppa 
permission would have been granted by then so of course it would be too late for pre-
emption to be avoided [CD/700 14/6, p.183]. 

Consultation with the ACC 

7.102 From the policies discussed in Section 5 above it is apparent that a proposal such as 
G1 should be based upon close consultation with airport users.  The object of the 
increase in capacity is to meet the demands of those users and the funding of G1 is 
dependent upon the charges they pay.  The merits of a proposal such as G1 are 
strengthened if it commands the support of the airlines who will deliver services to the 
public.  Conversely, a proposal is seriously undermined if, without a proper 
justification, it has failed to gain that support. 

7.103 Regrettably the position here is that BAA has failed to consult properly with the 
airlines, who must be seen as key stakeholders.  BAA has sought to ignore the 
concerns of the airlines as to the pace and cost of development to support increases in 
capacity and the effect upon passenger services.  The ACC continues to support the 
expansion of the existing airport so that it achieves ‘full’ and ‘best’ use, but only if 
that is carried out in a sustainable, phased manner, so as to avoid harm to air services. 

7.104 The Secretary of the ACC10, has provided a detailed explanation of the purported 
consultation which has taken place on G1 and G2 and through Constructive 
Engagement on the annual CIP [ACC/40 and the supporting documents referenced 
therein].  Some of the differences between the parties related to the information which 
should have been provided by BAA as part of a business plan under the ‘Annex 4 
requirements’.  The CAA carried out a review of how the parties had performed under 
Annex 4 [ACC/115].  Whilst the Review did not accept some of the ACC’s criticisms, 
for example in relation to the business plan, a number of criticisms of BAA were 
made by the authors of the Review, including the lack of information from BAA on 
the effect of their CIP proposals on the operating costs of airlines [ACC/40 p.26]. 

7.105 The account given by the Secretary of the ACC [ACC/40] demonstrates a number of 
unsatisfactory aspects of the consultation process over a substantial period.  One event 
really says it all.  The ACC had been pressing for discussions on proposals for G2 and 
their interaction with G1 for some considerable time.  The spacing of the runways was 
one important issue.  Late in the day, a two-day workshop was held on 15 and 16 
January 2007.  That appeared at first to the ACC to be fruitful.  Further work was to 
be undertaken by BAA on some of the options favoured by the ACC.  On 23 January 
2007 BAA pressed for a follow up meeting to be held on 29 January, before a 30 
January deadline.  However, on 25 January the ACC was informed that on 30 January 

 
10 Mr Clayton. 
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BAA would announce in public its decision to promote its preferred wide-spaced 
option.  Thus, the so-called consultation process was nothing of the sort. 

7.106 It is worth recalling the essential requirements for proper consultation11:- 

i) the proposals must still be at a formative stage; 

ii) adequate information must be provided to the consultee on which to respond; 

iii) there must be adequate time in which to respond; and 

iv) the party consulting must give conscientious consideration to the consultation 
responses. 

Here, BAA was unable to challenge the account given by the Secretary of the ACC.  
The consultation process BAA undertook with the ACC failed not just on one, but all 
four criteria. 

7.107 The lack of proper consultation on G1 with the air service providers seriously 
undermines the case BAA puts forward at this Inquiry.  This concern reinforces the 
argument for proceeding on an incremental basis. 

Conclusions 

7.108 For all the reasons set out above (and explained more fully in the ACC’s evidence) the 
Secretaries of State are asked to approve an increase in capacity to 30 mppa as a first 
phase in achieving ‘full’ and ‘best use’.  As ACC’s forecasting witness has 
demonstrated [ACC/1 pages 55-56] there is no need at this stage for the ATM limit to 
be increased. 

 

 
11 R v. North and East Devon Health Authority ex parte Coughlan [2001] QB 213 at para. 108 [ACC/125 appx D]
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CHAPTER 8 

THE CASE FOR THE NATIONAL TRUST (NT) [NT/6] 
 

The material points are: 

Introduction 

8.1 The National Trust (NT) will be well known to the Secretaries of State (SoSs).  Its 
status and purposes are shortly described in its evidence [NT/1A p1 paras. 1 - 2].  It 
was established in order permanently to preserve land and buildings for the benefit of 
the nation.  Within its remit, it is the guardian of that which made England what it is.  
The Trust has raised a number of important concerns about BAA’s G1 proposals, but 
many have been addressed by others and so the Trust did not add to the material on 
those other topics.  It focussed on the effects on Hatfield Forest which it owns for the 
benefit of the nation – as a national asset for the nation to enjoy in perpetuity [NT/1A 
para. 2.1, para. 3.3 and 1]. 

8.2 The Trust had no desire to be at the Inquiry.  It has been an unnecessary drain on its 
limited resources.  Its presence and participation at the Inquiry was a direct result of 
BAA’s: 

i) failure to address the importance of Hatfield Forest as a cultural resource or at 
all, and to assess the effects of its G1 proposals on that resource, 

ii) failure to address adequately or at all the effects of its G1 proposals 
  (a) on the fabric of the Forest (air pollution) and 
  (b) on the experience of its visitors (aircraft noise), and 

iii) failure even to consider possible effective mitigation for any of those effects. 

Hatfield Forest – Historical and Social Context 

8.3 Historically, a Forest is as much a concept as a physical entity:  but it is always both.  
It is not a ‘big wood’ [NT/1A p4 para. 4.1].  Forests were places where Forest Law 
was established to protect the King’s deer.  A deer park was private land.  By contrast, 
a Forest was a place where other interests in the land already existed but where Forest 
Laws were overlaid.  Even though a Forest was a place for deer, it was a 
comparatively minor use of the land.  The main users were the local people who 
already managed the semi-natural landscape of pre-medieval times.  Forest Law 
added another layer of rights and obligations where other pre-existing rights, interests 
and obligations already overlapped.  The results of the complex interactions of the 
various competing but complimentary interests have survived for centuries.  They 
shaped the management of the Forest, and today it still displays the historically 
complete and complex interactions of a medieval Forest.  Hatfield Forest is properly 
described as inherently timeless. 

8.4 The general physical layout of Hatfield Forest has been established in much the same 
form for over 1,000 years.  Forest Law was established over the area of the Forest in 
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about 1100 – shortly after the Tower of London was completed.  Some generalised 
markers of history over the subsequent centuries are offered.  Hatfield Forest was over 
100 years old when the Magna Carta was signed.  Robert the Bruce inherited Hatfield 
Forest in 1304.  It saw the Wars of the Roses and saw Columbus set sail for the 
Americas.  It had already been established for nigh on 500 years when the Spanish 
Armada set sail for England.  It saw the ‘Gunpowder Plot’, the English Civil War and 
the Great Plague and the Fire of London.  It was here when Captain Cook set sail for 
Australia.  It saw Napoleon defeated at Waterloo and the effects of the carnage of 
World War 1.  It remained, throughout, much as can be seen today.  Stansted airfield 
was constructed more or less overnight in 1942/43 and was first used for charter 
flights in 1946 [CD/7 p32 para. 3.6.1-2]. 

8.5 Hatfield Forest is a place of grassland plains with areas of scrub, coppiced woodland 
and a wide variety of species of pollarded trees.  It is an area where local residents 
could graze their animals on the grassy plains.  They could take the wood from the 
coppices and pollarded trees for fuel, fencing and building materials.  The landowner 
could take the timber and the game.  The deer would shelter in the scrub and coppice 
and be hunted along the plains – rarely, if ever (it seems) by the King. 

8.6 Hatfield Forest is only a little smaller than once it was, but its supreme interest lies in 
the fact that 

‘ … all the elements of a medieval Forest survive:  deer, cattle, coppice 
woods, pollards, scrub, timber trees, grassland and fen, plus a 
seventeenth-century lodge and rabbit warren.’  [Rackham, The Last 
Forest (1989), cited at NT/1A para. 3.1] (original emphasis) 

But that short encapsulation tends to understate the position in relation to the trees.  
One or more of those elements might be found in a variety of places, but the sheer 
longevity of the Forest and its trees marks it out.  In the western world ancient trees 
are very rarely found outside England: 

‘Old trees are a rarity in civilised countries.  …  From Boulogne to 
Athens one rarely sees a tree more than 200 years old [they are cut for 
timber well within their prime]’. [Rackham, cited NT/1C 5 p240] 

There is a special ecological and biodiversity importance to the veteran trees 1 of 
Hatfield Forest.  Neither the trees nor the ecological and social system of which they 
are part can be recreated without going back hundreds of years.  Hatfield Forest, and 
all its constituent parts and practices, is 

‘  … almost certainly unique in England and possibly in the World.  [It] is 
the only place where one can step back into the Middle Ages to see, with 
only a small effort of the imagination, what a Forest looked like in use.’  
[Rackham, cited NT/1C 5 p240] 

… ‘ [It] is the unique survival, in full working order, of this aspect of 
human affairs at the zenith of its complexity.’ [Rackham, cited NT/1C 2 
p19] 

                                                 
 1 English Nature defines a veteran tree as ‘a tree which, because of its great age, size or condition is of exceptional 
value culturally, in the landscape or for wildlife’. 
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with its roots firmly planted in medieval England. 

8.7 Hatfield Forest is readily accessible to all.  The Trust manages it for the benefit of the 
nation.  It is a National Nature Reserve (NNR) and a Site of Special Scientific Interest 
(SSSI) 2.  Visitors enjoy the comparatively long periods of tranquillity between 
periods of heightened aircraft activity at STN.  They enjoy the Forest for its solitude 
as well as for its recreational features.  It is unique and it is timeless. 

8.8 BAA is very well aware of Hatfield Forest.  But in its appraisal of the effects of its G1 
proposals on Hatfield Forest, BAA’s material reveals more paper than assessment, 
more words than substance and more gloss than analysis. 

Hatfield Forest – BAA’s perspective on the Cultural Heritage 

8.9 BAA produced an ES with a volume called ‘Archaeology & Cultural Heritage’  
[CD/7].  This is, as its title suggests, a volume which purports to address cultural 
heritage as well as archaeology in its narrower sense.  It purports specifically to 
address potential impacts on “the cultural heritage resource”  [CD/7 para. 1.1.1] 
including 

‘ …  [I]ndirect effects on historic features, such as Listed Buildings and 
Scheduled Monuments resulting from material changes in environmental 
factors such as noise or visual intrusion, occurring largely during 
operation of the Airport …  …’   [CD/7 para. 1.1.1] 

and 

‘ …  including … direct impacts to settings (reducing the appreciation of 
the resource such as Listed Buildings and Scheduled Monuments).’  
[CD/7 para. 2.1.2] 

It is notable that the criteria adopted for assessing impact include 

‘intrusion on setting, change in noise or visual ambience.’   [CD/7 para. 
5.2.3]. 

But nowhere in the analysis of effects is the ‘baseline’, or the future setting or visual 
(or other) ambience of Hatfield Forest addressed at all.  Hatfield Forest and its 
attributes are not described in the analysis.  Indeed, Hatfield Forest is not even 
mentioned in the assessment of effects. 

8.10 It is then, remarkable, that without any specific assessment of Hatfield Forest, its 
ambience, significance or historical or cultural associations, the volume concludes 
that: 

‘No direct primary or secondary impacts (including issues of setting) to 
Designated Sites[ ]3  within … the broader [sic] 1km Study Area have been 
identified from the 35mppa case.  This is due to two factors: 

• Most of the proposed facilities are effectively screened at ground 
height from the land outside of the Airport boundary by topography, 
vegetation or existing facilities or structures; and 

 
 2 Except for a small area near the visitor centre. 
 3 As defined in the Glossary in a manner which would embrace Hatfield Forest: [CD/7, at the front]. 
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• Where potential increases or changes in noise or light have been 
identified from the proposals the net impact of such potential effects 
is generally negligible compared to existing impacts from existing 
facilities.’   [CD/7 para. 10.3.1] (emphasis added) 

Hatfield Forest - BAA’s other assessments 

8.11 Compare this position with the position described in the Landscape and Visual Impact 
volume of the ES.  Here, its authors (working to a similar limited assessment zone) 
describe the part of Hatfield Forest closest to the airport as having a 

‘ … sense of place … characterised by an assemblage of rural features, a 
strong sense of history and a feeling of timelessness.  …  Because of the 
historic and recreational importance of Hatfield Forest, the views from 
Takeley Hill are probably some of the most sensitive to adverse change in 
the whole (1 km) study area.’   [CD/12 paras. 11.3.83 - 84] 

That ‘sense of place’ and ‘strong sense of history’ or ‘feeling of timelessness’ is not 
reported in the Cultural Heritage assessment from the cultural heritage perspective.  
Nor are the effects on these factors described. 

8.12 The authors of the Landscape and Visual Impact volume of the ES [CD/12] ultimately 
draw the conclusion that there would be an impact on the Forest within the 1 km zone 
(from on-airport lighting) but say that the impact would be much the same as the base 
case [ibid paras. 11.3.83 - 84].  The NT may differ over the conclusion, but also notes 
the limitations on the study.  Whilst landscape and visual impacts are sometimes inter-
muddled with landscape character impacts in the assessment, that is not the main 
point here.  The main point is that the effects of the sight (and sound) of aircraft in the 
air are not addressed (except when they are within the airport perimeter).  That is 
because (it seems) airborne aircraft only enter into the equation when addressing the 
landscape character of the airport itself.  They do not enter the equation when 
assessing visual impact or impact on the landscape or historical character of areas 
outside of the airport – not even within the limited 1km study area. 

8.13 So, if and to the extent that the Cultural Heritage ES draws on the Landscape and 
Visual impact volume (and it does not so say) it suffers the same failings:  impacts on 
setting, character and ambience of Hatfield Forest from the sight and sound of aircraft 
in flight have not been addressed.  Admiral Lord Nelson was famous for this kind of 
approach, but it is not appropriate for an ES which is designed to address “changes in 
environmental factors such as noise or visual intrusion” and changes in “the 
appreciation of the resource” and “intrusion on setting, change in noise or visual 
ambience.”  At least two of the specific parameters identified in the Cultural Heritage 
volume (visual ambience and intrusion from the operation of the airport) plainly 
cannot be imported into the cultural heritage assessment from the Landscape and 
Visual Impact volume because they were not addressed there either. 

8.14 But what of air noise in its own right?  Once again, the words ‘Hatfield Forest’ do not 
appear at all in the Air Noise volume of the ES [CD/5].  Despite the assessment of the 
nature and character of even only a fragment of Hatfield Forest in the Landscape etc 
volume, the Forest is not ranked by BAA as being a ‘sensitive use’ for air noise 
purposes [see eg CD/5 p21 para. 10.2.6].  It is (subject only to being rolled up in an 
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overall broad brush assessment of the whole area by reference only to the LAeq 
contours) ignored.  It is then specifically ignored as a result of being excluded from 
the category of ‘sensitive uses’ which do otherwise attract further consideration in this 
volume [eg CD/5 p21 para. 10.2.6]. 

8.15 But what of the air noise assessment itself?  In the Air Noise volume of the ES, the 
main thesis adopted by BAA is that (i) the only material metric is the LAeq, 16h (LAeq) 
contour and (ii) anything less than a 3dB change in LAeq will not be noticed.  That 
assessment is wrong in its own right and is, in any event, inadequate for assessing the 
impact on a resource such as Hatfield Forest.  If LAeq is used as the only or main 
parameter for assessing the effects of ‘air noise’, its use can be positively misleading – 
and BAA will be well aware of this. 

8.16 BAA will well know that the DfT recognises that a change in ‘air noise’ reflecting 
even ‘only’ ½dB LAeq can be significant [NT/3A p21 para. 5.13].  But yet in its ES 
BAA still brushes off changes of 1, 2 and up to 3 dB LAeq as ‘unnoticeable’ without 
further analysis of character and place – or at all [eg CD/8 p27 para. 10.6.1].  This 
broad brush application of folk lore simply will not do for the purposes of assessing 
the effects at Hatfield Forest.  A singularly important value of Hatfield Forest is the 
comparative tranquillity which can be experienced in between aircraft ‘events’ and 
groups of aircraft ‘events’.  (Take-offs and landings tend currently to be ‘clustered’, 
with gaps between clusters.)  Because of the low background sound levels in the 
Forest, each aircraft will be heard and be a noticeable distraction for longer periods 
than in an urban context.  The tranquillity of the Forest is certainly currently disturbed 
for the duration of each event.  Each event lasts for some little time, so the period of 
respite between events is less than the number of events would suggest. 

8.17 But, as the NT demonstrates [NT/3A p41 et seq], because of the manner in which the 
airport currently operates (and as it is expected to operate at 25mppa), there are still 
comparatively long periods of freedom from ‘air noise’ at various times of day 
[NT/3A p41 et seq].  An increase in numbers of aircraft movements to the levels 
postulated by BAA’s G1 proposals will involve a marked spreading of the additional 
movements throughout the day [as confirmed, eg at CD/12 p18 para. 10.2. 20].  The 
additional numbers and the manner of accommodating the additional numbers for the 
G1 proposals will, therefore, have a disproportionate impact on the periods of 
tranquillity which is so much a feature of the whole experience of the Forest – part of 
its “strong sense of history”, its “timelessness” and its “sense of place”.  The 
inevitable changes in “noise and visual intrusion” and in the “appreciation of the 
resource” as well as the “intrusion on setting” will be patent – but they are all wholly 
ignored by BAA.  So, whilst BAA’s planning consultant is lately drawn onto the field 
as a ‘sweeper’, and now its air noise witness produces additional material, the BAA 
die is already cast and these elements are still ignored. 

8.18 BAA also addresses air quality.  It has an Air Quality volume in the ES.  What is 
common ground is that whilst BAA’s G1 proposals 

‘ … will cause deterioration in air quality [to varying degrees], there are 
no beneficial effects …’  [CD/6 para. 5.3.4] 

The Trust has formally raised a series of questions in order the better to understand 
BAA’s modelling work on air quality so far as it affects Hatfield Forest for the 
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predicted annual mean concentrations of NOx [NT/2C  4].  This modelling work is a 
crucial element in the assessment of impacts on Hatfield Forest’s trees, vegetation, 
dependent ecology and overall biodiversity. 

8.19 But the modelling work and the overall assessment have serious shortcomings for 
addressing the effects on vegetation.  Whilst the Air Quality volume asserts that the 
modelling work has used “best practice”   [CD/6 p4 para. 5.1.1] it emphatically has 
not in the context of its suitability for assessing effects on vegetation [NT/2A paras. 
3.3 - 3.8].  Whilst there are many detailed and other points to be resolved, I focus on 
the model ‘validation’.  BAA’s G1 proposals have been promoted in accordance with 
its own timetable – it has not been taken by surprise.  It has had the opportunity to 
ensure that that its model was based on (and validated against) a spread of robust 
baseline data.  But it is plain that it has ‘validated’ against an insufficiently robust 
database – in time and in space.  The model, which looks to annual mean NOx 
concentrations over a wide area: 

i) has only been ‘validated’ against 7 months’ measured data [NT/2A p14 para. 
3.4], 

ii) has only been ‘validated’ against one monitoring station within this wide area 
[NT/2A pp18, 19 paras. 3.4.2, 3.5.2], and 

iii) has no reliable cross-checking (or co-location) data against which to check the 
alignment of measured and modelled results [NT/2A p19 para. 3.5.1]. 

The model validation is (expressed at its kindest) weak.  The highest that even BAA’s 
team feels able to report on the validation of the model is that the validation exercise 
provides something of a “sanity check”  [NT/2A p18 para. 3.4.2].  BAA plainly 
needed more time and data in order to secure a robustly validated model, but appear to 
have taken no steps to address matters. 

8.20 The ecological value of Hatfield Forest is recognised by its status as a NNR and as a 
SSSI.  It is common ground that, at its lowest, it is of European (international) 
significance [CD/13 p43 para. 8.12.15].  BAA’s approach to addressing the effects on 
a site with such attributes using a make-do-and-mend modelling approach is wholly 
inadequate.  It undermines the ability of the ultimate decision-maker to address the 
Biodiversity Duty 4.  BAA had and continues to have the resources and the time to 
carry out an incontrovertibly thorough modelling appraisal which was properly 
validated and it has not (at least not yet) done it.  It would be wholly irresponsible to 
shelter behind a defective appraisal on the basis that it is ‘all that we have got to go 
on’ – the job must be done properly if the biodiversity duty is to be addressed.  The 
tools and the resources are available, but BAA has not deployed them. 

8.21 But it goes further.  The only NOx concentrations which have been assessed are the 
annual means.  There is no mention at all (still less any assessment) of the NOx 
concentrations over shorter time periods, which can be just as, if not more, damaging 
for vegetation [NT/2A p122 para. 4.1.1].  The WHO makes recommendations over 
maximum 24-hour mean atmospheric NOx concentrations [NT/2A p22 para. 4.1], but 
BAA has singularly failed to address that aspect at all. 

 
 4 Natural Environment and Rural Communities Act 2006 s.40. 
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8.22 But there is, says BAA in the ecology volume of the ES, no possible mitigation for 
NOx concentrations in any event, other than to monitor the resulting levels [CD/13 
para. 13.2.1] – with no suggested strategy (or controls over airport operations) for 
addressing or halting any harm which that monitoring reveals.  BAA would continue 
to fiddle while Rome burned.  This Forest contains trees (with dependent ecology 
contributing to a rich biodiversity) which are many centuries old.  The balance which 
has been struck over the centuries deserves more respect. 

8.23 The potential threats from NOx concentrations are apparent and real.  BAA must 
demonstrate that the assemblages in Hatfield Forest will not be adversely affected by 
air pollution from its G1 proposals.  A biodiversity resource which is unique in 
Europe, if not in the World is at stake. 

Summary 

8.24 The obvious place to find a central assessment of the effects of BAA’s G1 proposals 
on Hatfield Forest would be the Cultural Heritage volume of the ES [CD/7], but there 
was no such assessment.  And save for one reference in the Landscape and Visual 
Impact volume [CD/12] to one aspect of the effects on Hatfield Forest (within the 1 
km zone), BAA has failed to address the quality and the qualities of Hatfield Forest as 
a whole.  The conclusions in the Ecology volume of the ES [CD/13] depend upon the 
work done for Air Quality. That work is flawed and incomplete, as is the assessment 
in the Air Noise volume [CD/5].  In short, the individual assessments in the ES for 

• Landscape etc (i) Ignored the visual impact and effect on the landscape 
character of Hatfield Forest associated with the sight and 
sound of approaching and departing aircraft and (ii) failed 
to address these effects on the special character of the 
Forest. 

• Cultural Heritage Ignored the effect of the sight and sounds of the airborne 
aircraft on the setting and ambience of the Forest. 

• Air Noise (i) Relied almost exclusively on the LAeq average of 
averages without (ii) addressing the effect on tranquillity 
within the Forest and (iii) failed even to acknowledge the 
Forest as a sensitive place.  It also perpetuated (and relied 
upon) the myth that 3dB universally marks the onset of 
perception of change for a 16 hour LAeq. 

• Air Quality The assessments depended upon an inadequately validated 
model and were flawed and incomplete. 

• Ecology Whilst the ecology ES recites that Hatfield Forest is of 
‘European significance’, it relied upon the output of the air 
quality modelling exercise and is dependent upon its 
insecure results. 

These individual assessments were incomplete where they were not flawed.  Whilst 
BAA has not even attempted to address (or at least, to report) the cumulative effects 
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of these factors on Hatfield Forest, no such assessment can soundly be based upon 
this material. 

The Inquiry 

Hatfield Forest 

8.25 The main attributes of Hatfield Forest are summarised above [paras. 2.1 - 2.5, drawing 
from NT/1A sections 3 - 6].  Whilst it offers public amenity, it is an important 
historical landscape which depends upon the health and well-being of its trees and 
plants [NT/1A p11 para. 7.1, p13 para. 8.2].  In addition to managing the plains, 
coppices and woodlands [NT/1A p10 para. 7.1], the NT has expended some 
considerable resources in improving the facilities at, and the accessibility to, Hatfield 
Forest for the benefit of all users over the last ten years or so.  Save for the effect of 
the jumbo jet crash in December 1999, the rising visitor numbers indicate that NT has 
succeeded in making Hatfield Forest more attractive, accessible and rewarding for 
visitors.  The projects include refurbishing the Shell House, consolidating parking 
facilities and access roads, creating new picnic and information areas, and providing 
the ‘green stage’ for performances.  The boardwalk has been laid to aid access for 
wheelchairs and pushchairs.  There are new WC facilities.  Two education rooms and 
a ‘discovery room’ have been provided in order to help school groups and others in 
interpreting the importance of Hatfield Forest.  New leaflets and guides have been 
designed and printed.  Further projects are being planned [NT/1A p16 paras. 9.5 - 
9.10] 5.  As NT pointed out, it has struck a balance in encouraging people to benefit 
from Hatfield Forest without actually damaging it in the process.  Currently Hatfield 
Forest attracts more than 200,000 visitors a year and NT has strategies for further 
controlling parking with a longer term view of moving modern facilities off site 
[NT/1A p16 paras. 9.6 - 9.7]. 

8.26 The significance and importance of Hatfield Forest has not been brought into question 
at the PI.  Its aesthetic, historic, scientific and social values for the past present and 
future generations have not been doubted or challenged.  There was, however, a single 
oblique criticism of the manner and standard of management of the coppices by NT 
arising from a report by the former English Nature.  It transpires that that apparent 
criticism arose because there was no category into which Hatfield Forest’s unique and 
historic suite of management practices (with particular regard to the grazed coppice 
areas) would fit6.  There was also a reference to the extent of damage caused by deer 
grazing.  That in itself is not new.  It is one of the tensions which has been inherent in 
Hatfield Forest since medieval times:  coppice v. deer v. grazing v. timber [eg NT/1C 
p6].  What is, however, different is that the recent improvement and realignment of 
the A120 (brought about to accommodate the growth of the airport) resulted in the 
installation of deer-proof fencing along both sides of the road.  This restricts the 
movement of the naturally roaming deer herds.  The NT and neighbouring landowners 
are feeling the effects.  The NT, for example, has had to double its deerstalking 
capacity to address the issue 7. 

 
 5 And see Turner oral evidence [CD/700 07.09.07 p125 line 9] (NB p126, line 16 should read ‘closed’ to cars), and 
see p137 line 22. 
 6 Turner oral evidence, [CD/700 07.09.07 p118, line 18]. 
 7 Turner oral evidence, [CD/700 07.09.07 p119, line 16]. 
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8.27 There is no question but that NT’s evidence addressing the significance and 
importance of Hatfield Forest should be accepted.  It has not been contradicted.  
Indeed, with a modest slip of the tongue over ‘woodland’, BAA 

‘  … agree[s] it is an extremely important woodland.  It is everything that 
the National Trust says it is.  There is no case being made by BAA to 
contradict that, … .’  8

But, it now transpires (albeit largely from re-examination at the Inquiry) that BAA’s 
position appears to be that there would be no significant impacts upon Hatfield Forest, 
and that that is why the ES did not reflect any9.  Such an assertion is untenable.  It is 
untenable because in many respects the ES did not even look for impacts because of 
the scope of the assessment, or the methodology and the recurrent general limits to the 
exercise.  In other respects the necessary assessment was not even carried out, or was 
carried out with inadequate tools 10 [(ee above, eg paras. 8.9, 12, 16, 18-19, 21 & 24).  
BAA’s ‘sustainability appraisal’ [CD21.1] suffered from similar failings 11.  The clear 
picture which emerged during questions on the extent and nature of appraisals put to 
BAA’s planning witness was as if Hatfield Forest did not exist 12.  There were only 
two assessments which made any observation about Hatfield Forest.  One was the 
landscape and visual impact assessment [CD/12] which looked out from Hatfield 
Forest.  It did not address the impacts of aircraft movements on an historic landscape 
nor the visual impact of the aircraft on visitors.  It did, at least, recognise something of 
the special value of Hatfield Forest (see para. 8.11, above), but neither that assessment 
nor any other did anything with it.  The second volume which addressed Hatfield 
Forest was the nature conservation volume [CD/13].  But here the conclusions drawn 
were wholly dependent on the air quality modelling work.  That work, so far as affects 
the modelling of ground level concentrations of NOx (‘ground level’ in the sense of 
distinguishing emissions from aircraft at altitude) is insecure (see para. 8.18 - 8.19, 
and below). 

Air Quality and Nature Conservation 

General 

8.28 The NT found that much of its position in relation to the air quality evidence was 
mirrored by others at the Inquiry and mirrored to such an extent that formally calling 
its consultant13 to deliver his evidence would effectively be repetition of that which 
emerged from UDC and from SSE.  This evidence remains as a written representation 
[NT/2 series].  It needs to be read with the other NT evidence to appreciate more of 
the detail of the ecological importance of Hatfield Forest (none of which was 
challenged) [eg NT/1A p13 section 8 and appxs. 8 - 10]14. 

 
 8 Rhodes oral evidence, [CD/700 15.06.07]. 
 9 Rhodes oral evidence, [CD/700 15.06.09 p137 line 11 et seq]. 
10 Eg, the absence of consideration of tranquillity aspects and the failure to address visual and landscape impact or 
impacts on cultural heritage outside of the airport boundaries.  See above paras 8.9-18 and Rhodes oral evidence 
passim, [CD/700 14.06.07 and 15.06.07]. 
11 Rhodes oral evidence, [CD/700 14.06.07 eg pp200 – 208]. 
12 Rhodes oral evidence, [CD/700 14.06.07 eg p200 et seq and 15.06.07 pp1-37]. 
13 Dr Haycock, [NT/2 series]. 
14 And Turner oral evidence, [CD/700 07.09.07 p120 line 23]. 
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8.29 Whilst the mere reference to Hatfield Forest’s status as a SSSI and as a NNR speaks 
volumes [NT/1A p13 para. 8.1], a short encapsulation of the position from the NT’s 
summary proof is warranted [derived from the full text at NT/1A p13 paras. 8.1 - 8.3 
and  8]: 

‘Hatfield forest is one of the most significant areas of semi-natural habitat 
in Essex.  The ecology is in notably pristine condition largely due to not 
being ploughed.  The ancient trees, often in excess of 600 years old, 
created by traditional practices encompass much of what is significant 
about the forest and each is unique in the ecosystem it supports.  Hatfield 
forest is biologically of international importance because it provides a 
superb case study in historical ecology and the survival of the medieval 
landscape affords a direct link with the primeval vegetation cover of the 
country and its inhabitants.’  [NT/1B p5 para. 8.1] (emphasis added) 

But, whilst the ‘ecology’ is pristine, it is fragile [NT/1A p13 para. 8.1].  More 
particularly, the Ancient Trees which are so symbolic of Hatfield Forest and which 
are interrelated with the overall ecological interest are vulnerable to stress and can be 
expected to become more stressed and more vulnerable as the effects of climate 
change progress [NT/1A p12 para. 7.6, p13 para. 8.2, and section 8 passim].  The NT 
has been instrumental in developing ground-breaking arboricultural practices to 
consolidate the stability of these ancient pollards so that they can act as an ecological 
‘bridge’ to younger (but old) ‘new’ pollards which NT is creating.  This is in order to 
bridge the generations of veterans so that the rich and scarce (and different) ecological 
diversity which each of them supports can be protected.  This work is vital to their 
survival and to the diverse nature conservation interests they support [NT/1A p11 
paras. 7.3 - 7.6, p13 para. 8.2]. 

8.30 One of the recurrent difficulties with ecology and nature conservation is that the 
science is often imperfectly understood.  The NT gave just one illustration in the 
context of Hatfield Forest.  It is an important illustration which brings forward a 
number of points which are self-evident: 

“Q. Let us just pick one of them [from NT/2, 9].  At the bottom series of 
rows, we have lichens and fungi spelled out, and we have the first 
entry there, for example, the wax cap grassland fungi, 17 species.  
Can you just take that a little further for the inquiry's benefit? 

A. Wax caps are a type of fungi.  They are called wax caps because 
they have a very waxy cap to their fruit bodies.  They are found 
mainly in grassland in Britain and there are actually 17 -- getting 
on for a quarter of the entire UK population, and they are, for 
instance, only associated, as far as we can tell, with old grassland, 
undisturbed grassland, and species-rich grassland.  Also they 
highlight some of the complexities with many of the plant species 
on the forest, that in fact they have some sort of association with 
bryophytes, which are mosses, and nobody, actually, as far as I 
understand, really understands the connection; but one of the 
things about these very old habitats, which have been in existence 
for possibly over 1,000 years or more, is that there are many 
associations, and one type of plant can be quite dependant on 
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another.  So, for instance, our veteran trees, which you see are of 
international importance, around their root hairs have things 
called mychorrizal fungi.  They basically break down minerals in 
the soil which make them available to the trees.  Without the fungi, 
the trees would find it difficult to survive.  So it is not just a matter 
of an individual plant being in isolation.  The whole thing is a 
complex community which interacts with each other.”  15

8.31 Just as with the description of other attributes of Hatfield Forest, there is no issue over 
these ecology or nature conservation matters, although BAA’s sustainability appraisal 
did not even address the issue of protection of vegetation from air pollution 16.  This 
complex and imperfectly understood assemblage at Hatfield Forest has taken many 
centuries to reveal to the nation and to the international community what it reveals 
today.  As understandings improve, it can be expected to reveal, or even to assist in 
revealing, more of nature’s secrets.  But the assemblage is vulnerable to modern 
pressures which have not previously been encountered [NT/1A p12 para. 7.6, NT/2A 
p3 para. 1.2.1]. 

8.32 Whilst some levels of NOx concentrations are ‘naturally’ occurring, by far the larger 
proportion (appx 80%) stems from human activity [NT/2A p3 para.  1.2.1 and appx.1].  
The annual mean air quality limit for protecting vegetation has been derived from 
studies of agricultural crops [NT/2A p6 para. 1.4.3].  Ancient Trees and their 
interrelated ecology, especially bryophytes and lichens, can be expected to be more 
vulnerable [NT/2A p5 para. 1.3.1, p6 para. 1.4.3 and NT/2C appx. 1 p4].  There is no 
demonstrable science on the precise extent or degree of that additional vulnerability, 
but that is the evidence before the SoSs.  Whilst physical damage to leaves from 
unnatural levels of NOx may be seen if a thorough study is carried out, the damage 
may manifest itself in much less tangible ways such as by interfering with the very 
photosynthetic chemical processes upon which the vegetation relies.  For older or 
weaker plants this can have implications for the hydration of the plant and its 
susceptibility to infection and predation [see eg NT/2A p5 para. 1.3.1].  UDC has also 
tendered complimentary evidence which is to the effect that damage caused by 
elevated NOx concentrations may well not be immediately apparent and may take a 
more insidious course17.  Only a thorough survey will reveal whether or not any 
damage has already been caused and, if so, the extent of it [NT/1A p20 para. 10.4]. 

8.33 As NT points out, all assessments provided by BAA relate to the annual mean 
concentrations, but potentially higher and harmful short-term concentrations are not 
addressed at all [NT/2A p2 para. 4.1 et seq].  The airport’s contribution now, at 
25mppa and at 35mppa to short term concentrations has simply not been addressed.  It 
is, therefore, impossible from BAA’s material to address this issue [para. 8.21 above 
and NT/2A p23 ‘conclusion’]. 

8.34 Plainly, a great deal is at stake here if Hatfield Forest suffers from elevated short or 
long term NOx concentrations, or even from a postponement of improvements which 
might otherwise be expected in the absence of BAA’s G1 proposals.  Hatfield Forest 

                                                 
15 Turner oral evidence, [CD/700 07.09.07 p120 line 23]. 
16 Rhodes oral evidence, [CD/700 p201 line 2]. 
17 Dr Gibson oral evidence (no transcript). 
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is, in biological terms, incontrovertibly of international significance, let alone its 
importance to GB.  Any risk inherent in the decision-making process should not fall 
on Hatfield Forest.  It is too important for that. 

8.35 The NT’s position (and that of UDC and SSE) is that BAA has failed to provide a 
sufficiently robust model for predicting annual mean NOx concentrations.  NT 
expects that UDC and SSE will make comprehensive submissions on the issue, but 
the short point is that the model has not been adequately validated [eg para. 8.19 
above and NT/2A p21 para. 3.8].  Whilst in other circumstances it might be 
acceptable to rely on an inadequate tool because it is the only one available, too much 
is at stake here.  It is not even as if all that is required is a ‘comparative’ model.  There 
are absolute figures given for the protection of vegetation, and a properly validated 
model is required before definitive conclusions can be drawn in relation to those 
absolute levels.  The SoSs will note that BAA’s Air Quality volume of the ES is itself 
cautious about the value of the model for predicting absolute values [CD/6 p12 para. 
6.1.8].  As NT has indicated in another context, there can be no going back. 

8.36 BAA tendered no nature conservation / ecology witness – and there is room to 
speculate over the reason.  But what is plain is that there a good deal about the 
ecology of Hatfield Forest where a full understanding of mechanisms, pathways and 
interrelations is yet to be achieved.  The principal point of concern to the SoSs will be 
that the ability to discharge the biodiversity duty [para. 4.10 above] has been severely 
compromised by BAA’s failure to carry out any sufficient or adequate baseline 
monitoring of NOx for the purposes of creating a robust model – or at all. 

8.37 It is not that the science or the methods are new or difficult, it is simply that BAA did 
not start early enough.  That is not Hatfield Forest’s fault and it is not NT’s fault.  If 
BAA wants permission for its proposals it must either establish from a demonstrably 
robust foundation that no harm will result, or accept curbs on its aspirations in the 
event that the air quality level is or is about to be exceeded.  If the precautionary 
principle is to have any practical application, it would point, in nature conservation 
and air quality terms, to permitting no further growth at STN until such time as BAA 
is able to demonstrate that its G1 proposals will cause no additional material harm.  A 
synopsis of the NT’s position is coherently and clearly expressed at NT/1A p20 para. 
10.4: 

‘The need for much more detailed monitoring is vital if changes to 
this statutorily protected (SSSI) outstandingly important site are to 
be sufficiently well understood to ensure that it will not be 
unacceptably damaged by the present proposals and for it to be 
adequately protected for the future.  Further, without such an 
understanding it will not be possible for the National Trust to assess 
whether its statutory purpose of “permanent preservation” for the 
benefit of the nation can be fulfilled.  To date the monitoring of air 
pollution has been inadequate for there to be an acceptable degree 
of certainty that material harm is not already being caused by air 
traffic, and for it to be possible adequately to predict what the 
impact of additional air traffic will be on Hatfield Forest.  The 
Forest and its ecological interrelations have evolved over many 
centuries and cannot be recreated.  The onus is on BAA to put in 
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place sufficiently comprehensive monitoring18 to ensure that the 
position in relation to both existing and proposed emissions is 
properly clarified so that the results obtained represent an accurate 
and comprehensive picture.’  [NT/1A p20 para. 10,4] 

That passage was not lightly spoken. 

Air Quality and Nature Conservation:  Conclusion 

8.38 NT cannot, of course, draw all the various factors for and against these proposals 
together and urge a specific conclusion based on any such assessment.  But what it 
can and does do, is to impress upon the SoSs that the severity of potential impacts 
from NOx concentrations on a fragile system (which needs to cope with additional 
stresses in any event) is high but BAA: 

i) has not demonstrated that they would be avoided, and 

ii) resists controls in the event that those levels are exceeded 

so that these failures are sufficient to underpin a refusal of permission for BAA’s G1 
proposals. 

The Exclusion Zone 

8.39 BAA has made it plain in the ES that the 30 μgm-3 level is an appropriate yardstick for 
assessing ecological effects [CD/13 p57 para. 10.4.4].  But then also asserted that 
there was, in any event, an ‘exclusion zone’ so far as affected any legal obligation to 
contain annual mean NOx concentrations within that level [CD/6 p62 para. 11.2.3].  
The Exclusion Zone is a familiar shorthand.  In many ways its significance comes 
mainly to the fore if permission is granted.  The paradox here is that if NT (and 
others) are wrong in their submissions, and there is an exclusion zone, that heightens 
(i) the need for robust and secure controls to ensure that the 30 μgm-3 level is not 
breached and, if it is breached (or threatened with breach), (ii) the need to ensure that 
secure and deliverable measures have been planned and will be executed in order to 
bring concentrations back below that level.  Alternatively, of course, if there is no 
exclusion zone, that is if the 30 μgm-3 limit does not apply, the SoSs may feel the need 
to ensure that government’s ultimate responsibility for compliance is guarded by a 
similar control over BAA which can be relied upon to discharge the nation’s 
obligation in the event that the level is overtopped. 

8.40 Whilst this issue of whether or not there is an exclusion zone is a matter for 
submissions rather than evidence, the NT had considered it right to show its hand at 
an early stage by addressing the matter as part of its submitted material.  The position 
set out in NT/2A section 219 constitutes the NT’s submissions on the topic.  Without 
detracting from the careful exposition expressed in NT/2A, the short point is that, in 
NT’s submission, the limit value applies to all areas outside of an ‘agglomeration’ (as 
defined [see NT/2A p10 para. 2.3.3] - where the concept is that of a large town or 
city) whereas it is only in relation to the sampling points for the purposes of reporting 
to the Commission that the distance parameters do come into play – presumably for 
the purposes of monitoring ‘background’ levels over time. 

                                                 
18 Monitoring of Nox and the effects on trees etc 
19 Note that in NT/2A p10 para. 2.3.5, 3rd line the word ‘according’ is surplus and should be deleted. 
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Air Quality:  Mitigation 

8.41 This sub-topic breaks into two parts:  first monitoring, and second, controls.  BAA’s 
submissions in relation to the draft s.106 so far as it affects monitoring are plainly 
designed to avoid parameters being fixed.  There is, of course, merit in flexibility but, 
in common with the practice which applies to planning conditions, basic parameters 
should be identified.  The NT also understands the long-standing advice of the SoSs 
to be to the effect that wherever a planning condition can do the job of a s.106 
obligation, a planning condition should ordinarily be used to secure the desired result 
(Circular 05/2005 para. B2), Hence the draft air quality and nature conservation 
conditions [NT/5.3 pp3 - 5].  Whilst it is the message rather than the precise drafting 
which is important, the general drift is designed to ensure that whatever else may be 
approved in order to respond to circumstances at the time, the basic minimum criteria 
are established now.  The NT already has experience from earlier expansion proposals 
where the monitoring has been governed by a budget which BAA had set rather than 
by the requirements of nature conservation [see NT/5.3 p2 para. 3.1].  It is understood 
that BAA is latterly increasing its offer on diffusion tubes, but this is still less than is 
required.  Rather than an array as offered, a second tube at another location is needed 
to enable gradients across the forest to be assessed.  

8.42 The second element is one of control.  It depends, in part on the monitoring, of course, 
but can be addressed in its own right.  BAA offers no mitigation for potential effects 
of NOx and resists any controls over its operations in the event that concentrations 
exceed the values derived in order to protect even ‘ordinary’ vegetation.  But BAA’s 
position was first encapsulated in this exchange: 

“Q. …  At a time after the grant of permission in the event that 30 
[μgm-3] [annual mean NOx concentration] is found actually to be 
exceeded within Hatfield Forest as a result or materially as a 
result of the operations carried out at and in association with 
Stansted Airport, what would BAA do? 

A. BAA would fulfil its obligations under its planning consent, 
whatever they said BAA should do.  So if this issue is to be 
addressed in a planning consent, it would presumably be 
addressed in a section 106 agreement.”  20

It appears to be common ground that there can be no mitigation, as such, for damage 
caused by NOx:  the only step which can be taken is to avoid causing the damage in 
the first place.  That is to say, control the source.  This accords with the normal 
approach of looking first to ‘avoidance’ before addressing ‘mitigation’ – especially 
when no mitigation is possible:  the next step of ‘compensation’ is, of course, 
singularly inapposite for Hatfield Forest which took centuries to evolve. 

8.43 As already noted, the NT understands the long-standing advice of the SoSs to be to 
prefer to use conditions rather than s.106 obligations where either could achieve the 
desired result.  In any event, however, nothing by way of controls is on offer from 
BAA in the draft s.106.  The NT has proffered a draft condition (on the usual basis) 
which calls for BAA to submit a scheme addressing controls [NT5.3 p3 paras. 1.1, 1.2 

 
20 Rhodes oral evidence, [CD/700 15.06.07 p58 line 9]. 
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(where at para. 1.2(e) it should be made plain that the concentration relates to the 
annual mean)].  Hatfield Forest is far too important to leave it without protection in 
the event that the protection levels are overtopped.  As NT has urged in another 
context, there would for Hatfield Forest, be no turning back [see eg NT/2A p20 para. 
10.4]. 

8.44 It is right to note that when BAA was asked what it could do if the 30 μgm-3 level 
were overtopped, BAA first asserted that little and then that nothing could be done 21.  
BAA also stated that it was government’s position expressed in the ATWP that 
compensation rather than mitigation was the preferred approach 22.  That is not how 
NT reads the Aviation White Paper (ATWP) [CD/87] in relation to NOx limits and 
standards.  (There may be force in the point with reference to NOx as an element in 
climate change issues when released at altitude, but that is an entirely different point 
[CD/87 pp39 - 41 especially para. 3.36 (box) and para. 3.39]).  The ATWP expresses 
a determination to meet mandatory limits for ground level concentrations and speaks 
of a non-exhaustive range of potential measures which might be taken in order to 
meet them [CD/87 p38 para. 3.31].  It also encapsulates the message in entirely 
unequivocal terms that: 

‘  we must ensure air quality standards around airports are met.’  [CD/87 
p38 para. 3.32] 

8.45 So government is not shrugging its shoulders over finding ways to meet mandatory 
levels.  It expressly expects the aviation industry to find ways to meet them (see 
above).  So, even if NT is wrong over the mandatory nature of the 30 μgm-3 level, the 
same or similar steps as are contemplated for meeting mandatory levels could be 
expected to be relied upon in order to be sure of keeping within the 30 μgm-3 level if it 
is not already mandatory in its own right.  Put more simply, the steps would be the 
same whether the limit is mandatory or not.  The Government’s message is ‘just do 
it’, and BAA must find a way in either case.  That is the drift of NT’s suggested 
condition 1.2(e) and it is designed to concentrate resources at an early enough stage to 
ensure that strategies and mechanisms are available in order to respond to the issue if 
it arises [NT/5.3 pp3 - 4].  The NT’s draft condition fully reflects government’s 
determination to meet air quality challenges head-on and reflects government’s 
express expectation that the aviation industry should and would find ways to resolve 
them.  If the 30 μgm-3 level is not strictly a mandatory limit, then government will 
need a clear explanation for the international community if it accepts a lesser degree 
of protection for this SSSI, NNR and internationally important resource - and the 
more so if the opportunity to bring controls to bear is missed altogether. 

Air Noise  

General 

8.46 BAA’s air noise evidence was singularly unconvincing.  The scope of the cross-
examination by UDC and by SSE of BAA’s air noise witness covered sufficient of the 
ground of importance to NT that there was no need for NT to put questions on 
essentially similar points.  But (as with the ES) BAA’s air noise witness did not, in 

 
21 Rhodes oral evidence, [CD/700 15.06.07 p55 line 21]. 
22 Rhodes oral evidence, [CD/700 15.06.07 p59 line 21]. 
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any event, address Hatfield Forest at all.  That was left to BAA’s planner who relied 
on differences between the LAeq contours but, understandably (because he is not 
qualified in that field), could not really deal with their significance at more than the 
most superficial level 23.  NT graciously adopts the thrust of the points made in cross-
examination of BAA’s air noise evidence by UDC and by SSE relating to Hatfield 
Forest and to the use of the LAeq metric.  NT also anticipates that firm submissions 
(with fuller references) will be made on those aspects by UDC and SSE (and others) 
to the extent that there is little to be gained by stating them at any length here beyond 
setting out some ‘markers’. 

8.47 In the context of this topic, the first crucial point to emphasise is that sound is energy.  
A sound pressure level meter measures energy and not ‘noise’.  ‘Noise’ is when the 
sound is unwanted in time, place, intensity, repetition, incongruity or characteristic 
(for example) [NT/3A p6 paras. 3.2 - 3.4].  In light of the evidence which had been 
tendered by BAA, NT’s advocate asked for specific clarification on this aspect from 
the Trust’s noise consultant: 

“Q. Just pausing there, then, are we right always to equate sound with 
noise? 

A. No, sir. 

Q. Are we right always to equate energy with noise? 

A. No, sir, there is no link there.  Noise depends on psycho-acoustical 
factors and a whole range as to what is wanted and unwanted.  
Sound is the measurement of the energy, so you can equate sound 
and energy measurement better than you could ever equate noise 
and energy measurement or LAeq.”  24

8.48 Second, the LAeq metric is an average of energy levels over time.  (The ‘A’ in ‘LAeq’ is 
a recurrent reminder that these are A-weighted dBs which, as will appear below, do 
not sufficiently reflect the lower frequency components of aircraft sound energy, 
especially in a rural environment [NT/3A eg p44 para. 10.21 - 10.24].)  Thus, the LAeq 
contours are not ‘noise contours’, they are contours of equal A-weighted energy.  
Third, the sight of an intruding noise source (‘noise’ because the sound is unwanted) 
heightens the invasiveness of the noise.  As the NT advised the Inquiry: 

‘  …  It is commonly recognised that visual screening of a noise source 
can lessen its effect, the equivalent of a 5 dB(A) reduction.  It follows that 
where the source of sound is a large, low-flying aircraft, the impact and 
intrusion is increased.    [NT/3A p10 para. 3.3] 

And lest the point be lost, Hatfield Forest is a Forest, not a ‘big wood’.  BAA may 
have temporarily misplaced its recollection of that during cross-examination of NT 
when dealing with the visual element: 

“Q. But a lot of the forest, by virtue of it being a forest, is not open? 

A. It is a forest, sir, and the forest is not a wood. 

 
23 See Rhodes oral evidence, [CD/700 15.06.09 p38 line 5]. 
24 Stigwood oral evidence, [CD/700 07.09.07 p42]. 
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Q. No. 

A. It has a lot of open areas.  A forest is very different to a wood, sir.  
I think [NT] will deal better with this point, but generally I think it 
is a misconception to think you will be in trees and not see these 
things.”   25

8.49 These are all obvious points, but need restating.  They will, doubtless be highlighted 
further by UDC, by SSE and by others. 

8.50 There are another two fundamental points which are more specific to the effect on 
Hatfield Forest.  First, the mere presence of aircraft sounds is particularly incongruous 
in its own right in this historic landscape.  Second, each take off or landing is not a 
short single event.  The sound can be heard (and often the aircraft can be seen) for 
some little time.  The duration of intrusive noise is in the order of some 1 minute 20 
seconds to 2m 10s for each aircraft on take off [NT/3A p43 ‘Table 10’].  Tranquillity 
is interrupted for that period.  Thus each extra aircraft ‘event’ has a disproportionate 
effect on the intervening quiet period beyond that which the mere recitation of 
numbers would otherwise convey. 

8.51 It has been plainly demonstrated by this Inquiry that 

i) BAA’s reliance on LAeq as the determining metric was demonstrably unsound, 

ii) BAA’s assertion that changes below 3dB LAeq were immaterial are palpably 
unsound, 

iii) BAA had not addressed tranquillity, 

iv) BAA’s insistence that Hatfield Forest is not a sensitive place was not credible, 

v) BAA’s failure rigorously to address the effect on the historic Hatfield Forest 
and its visitors of the sight and sound of aircraft is uncured, and 

vi) BAA’s failure to address NT’s point that an increase in numbers of aircraft has 
a disproportionate effect on the ‘gap’ between aircraft movements remains. 

Each topic calls for further observation in light of the evidence tendered, although 
there is an inevitable overlap between topics. 

Use of LAeq and assessment of ‘differences’ as the determinative test 

8.52 Plainly UDC and SSE will be making submissions (i) about the sole use of LAeq for 
assessing the effects of aircraft noise and (ii) on the assessment of effects by looking 
only to ‘differences’ between predicted LAeq values and between predicted 16 hour 
LAeq contours (save for some scattered description of LAmax(slow)).  The NT’s evidence 
mirrored much of the evidence tendered by UDC and SSE on these topics.  As already 
noted, the NT can anticipate the general thrust of those submissions and sees no need 
to elaborate upon them at any length.  A few short ‘markers’ will suffice.  NT 
addressed the issue in some detail [NT/3 series especially eg NT/3A p6 para. 3.5 et 
seq, p10 para. 3.18, p30 sections 8 &9, NT/3D p3 section 2, p11 section 4, p12 para. 
5.5, p16 section 7].  Its evidence drew out the core messages which, doubtless, others 
will illustrate further.  A few samples from NT’s evidence bear repetition: 

 
25 Stigwood oral evidence, [CD/700 07.09.07 p292 line 20]. 
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“A:  … the 3 dB for LAeq does not relate to the character of the noise; it 
is a acoustician's tool.  It is looking at sound, not at noise.  We are 
looking at LAeq, it is just a measure of energy.”  26

… 

“Q: … the inspector at Terminal 5 is recounting that as the department 
acknowledged, even a difference of half a dB LAeq could be 
significant.  Was that limited to a difference in the LAeq contour? 

A: No, sir, very much not.  If you look at both the inspector's 
conclusions and how he reported the case of the department, it is 
very clear -- and also the evidence of Dr Ollerhead -- it is very 
clear that the half a decibel change was half a decibel in the LAeq.  
So half a decibel change in the 16 [hour] LAeq was significant in 
that respect.”  27

… 
 “  … barely perceptibly 'quieter' aircraft permit more aircraft 

movements for the same average sound pressure level (LAeq).  
Where intrusion relates to the number of intrusive events and their 
duration, any quota based on average sound pressure means 
adverse impact would increase significantly … .”  [NT/3A p35 
para. 9.1] 

Tranquillity 

8.53 Whilst intrusion by man-made physical static or mobile features can also disrupt 
‘tranquillity’, from a ‘noise’ perspective NT drew attention to the WHO’s approach: 

‘The WHO identify that disruption of tranquillity relates to the ratio of the 
unnatural sounds to the natural background.  Unwanted noise and 
disturbance is recognised as harming tranquillity.’   [NT/3B p2 para. 3.1 
and see NT/3A p13 para.  3.35, p24 para. 7.8] 

It is undeniably true that aircraft can be seen and heard in Hatfield Forest today and 
that that will remain so for the 25mppa case.  But there are gaps between flights and 
there is a tendency for the flights to be ‘bunched’.  Sometimes this has been 
characterised as the ‘randomness’ of flights, but it is the same point in a different 
language.  Whilst sometimes the gap can currently extend to some 20 minutes, 
expressed as an average in order to get a ‘feel’ for things, the gaps are a little under 
some 4 minutes ‘today’ [NT/2A p43 Table 10].  During that time the inherent 
timelessness of Hatfield Forest can be appreciated and the sense of history is restored.  
BAA’s case on aircraft movements is, of course, that it expects the movements in the 
35mppa case to be more regularly spaced and spread throughout the day (see para. 
8.17 above). 

8.54 But it is important to re-emphasise the disproportionate effect on the periods of respite 
which the predicted additional aircraft movements would bring.  It is also important to 
note that whilst much of the debate at the PI focussed (quite properly) on the use of 

 
26 Stigwood oral evidence, [CD/700 07.09.07 p9 line 8]. 
27 Stigwood oral evidence, [CD/700 07.09.07 p12 line 12]. 
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LAeq (and changes of LAeq) as BAA’s determining yardstick, there is the additional 
element of ‘tranquillity’ which is so central to Hatfield Forest.  Away from the 
immediate vicinity of the Shell House and associated car parking, there are, 
effectively no ‘man-made’ sights or sounds in Hatfield Forest other than those which 
would be familiar to a medieval visitor – except for the aircraft.  Each one intrudes on 
the tranquillity of this very special and otherwise “timeless” place [see para. 4.1 
above].  The intrusiveness was summarised on behalf of NT in this exchange: 

“Q: Is the 3 dB point, if I might so characterise it, a matter that is 
crucial to Hatfield forest, or why are you dealing with it? 

A. Sir, it is not crucial to my assessment of the impact of tranquillity 
on Hatfield forest.  The change in the daily LAeq, or even any 
movement in the LAeq contour is not the factor which affects the 
tranquillity in the forest.  The factor that affects the tranquillity in 
the forest is that which I have focused on, which is the loudness 
and intrusion of events, their duration, their frequency and their 
characteristics.  It is the case, though, of BAA.  It is [BAA’s] case 
that the only assessment tool is that of the LAeq contours, and 
whether there is a change of less than 3 dB.”  28

8.55 So whilst there is widespread concern and objection over the increase in aircraft 
movements from the point of view of annoyance and disturbance, there is an added 
element of the intrusion into that special and rare sense of tranquillity which Hatfield 
Forest can offer.  There is no doubt but that aircraft already impinge on Hatfield 
Forest and its unique environment.  But, as NT demonstrated, there can currently be 
periods of up to 20 minutes when aircraft can neither be seen nor heard because of the 
distribution within the hour(s) [NT/3A p55 para. 10.68].  The additional movements 
inherent in the G1 proposals as formulated effectively take the opportunity to 
experience any significant periods of tranquillity away.  It would be an irreversible 
step change. 

8.56 This step change is illustrated by comparing the range of the average ‘tranquillity gap’ 
in the 25mppa and in the 35mppa cases.  The detail is set out in NT’s evidence, but 
for simplicity one can take just the mid-point of the range shown at Table 10 [NT/2A 
p43], (with the range in parentheses).  It would fall from some 1 minute 44 seconds 
(1’19 - 2’09) to just 58 seconds (0’33 - 1’23).  The respite time would be halved or 
more than halved.  Each take off is in itself intrusive for some 1¾ minutes (1’20 - 
2’10).  So not only will the respite be so dramatically shortened, the duration of the 
intrusion from the events will become longer than the respite between events if 
Stansted grows to 35mppa.  The NT’s evidence is plain and direct (perhaps even 
moderate in the circumstances): 

“13.3 The increased ATMs proposed will significantly reduce the 
periods of respite between aircraft movements, disproportionate 
to the increase in number of movements.  This change 
represents a step change in the impact and demonstrable harm 
to the amenity of the Forest.  Typical respite periods could 
reduce from about 1 minute 50 seconds now [1 minute 19 for 

 
28 Stigwood oral evidence, [CD/700 07.09.07 p25 line9]. 
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25mppa] to 33 seconds.  I expect there to be an adverse impact 
upon visitors and a change in the perception of the Forest. 

13.4 The increase in ATMs removes the spare capacity for so much 
randomness and therefore the likely occurrence of longer 
periods of no aircraft take-offs as presently experienced.”  
[NT/3A p62] 

8.57 An additional factor, of course, is that the number of larger, heavier aircraft is 
expected to increase substantially.  So the duration of the intrusive noise from these 
aircraft is likely to be longer and more intrusive, thus adding further to the impact29. 

8.58 None of this was addressed by BAA.  At one point in the cross-examination of the 
NT’s noise consultant there appeared to be a challenge to his integrity.  But it appears 
that that was not intended 30.  So be it.  But it prompted this singularly illuminating 
response: 

“A.   …  I looked at the evidence and saw this waterfall.  I saw when I 
looked at the respite periods I saw the effects.  Up to that point I 
was looking at, as did BAA, at contours, and I saw that there was 
not a change in those, even though that does not necessarily 
identify the effects on the soundscape, and I looked at the other 
effects on the soundscape, and the one that I saw there and was 
quite concerned -- particularly when calculating it, it jumped out 
of the page at me -- was this loss of respite, because of this 
increasing activity.  … ” 31

These unchallenged figures set out in Table 10 [NT/3A p43] speak volumes. 

8.59 That ‘tranquillity gap’ has been described as being at a ‘tipping point’32 or ‘cusp’33 at 
25mppa, but the disproportionate impact arising from 35mppa (as formulated) would 
take us ‘over the waterfall’34.  It would take away that special element of Hatfield 
Forest’s environment and the experience which is available (and kept available) for 
the nation by NT in perpetuity – for ever. 

Hatfield Forest as a ‘sensitive use’ 

8.60 Whilst the omission of Hatfield Forest as a ‘sensitive use’ in the air noise volume of 
the ES [CD/5] might have been characterised as an oversight, it is plain from BAA’s 
evidence that a conscious decision has been made that neither Hatfield Forest nor its 
visitors are ‘sensitive’ and that that is why no further assessment beyond looking at 
changes in LAeq was undertaken.  And that is why Hatfield Forest did not even feature 
in the assessment [CD/5 paras. 4.3 - 4.4].  This passage from the questioning of 
BAA’s planning witness (for it was he, not the air noise witness who addressed noise 
in Hatfield Forest) demonstrates the issue: 

 
29 Stigwood oral evidence, [CD/700 07.09.07 p80 line 3]. 
30 Stigwood oral evidence, [CD/700 07.09.07 pp98 – 99]. 
31 Stigwood oral evidence, [CD/700 07.09.07 p72 line 23]. 
32 Turner oral evidence, [CD/700 07.09.07 p134 line 23]. 
33 Stigwood oral evidence, [CD/700 07.09.07 p82 line 12]. 
34 Stigwood oral evidence, [CD/700 07.09.07 eg p98 line 17, p99 line 8]. 



Stansted G1 Inquiry : APP/C1570/A/06/2032278                                                            Inspector’s Report 
Chapter 8 : The Case for the National Trust (NT) 

 

 

 

- 468 -  

                                                

“[Q] That is not quite what I asked.  Is Hatfield Forest or more 
particularly its users within that category which could properly be 
regarded as being sensitive to noise? 

A. No more than a wide range of other places and users which have 
not been specifically identified.” 35

The NT does not seek to ‘rank’ Hatfield Forest alongside other sensitive uses or sites 
– that is not the point.  BAA’s test of sensitivity of use was one which guided the 
question of whether or not additional assessment beyond LAeq contours was apposite.  
Whatever may or may not be said about other areas or places, Hatfield Forest is “ … 
everything that the National Trust says it is”.  It is, for these purposes, undeniably a 
‘sensitive use’ in every material sense, but especially in the sense of calling for 
detailed examination of the effects of BAA’s G1 expansion proposals on this 
exceptional archaeological, cultural, educational and recreational resource. 

8.61 BAA should have been aware of the special features of Hatfield Forest and the need to 
address them [CD/5, eg 8.9, 11 & 13].  This makes it all the more startling that BAA 
does not consider Hatfield Forest to be sensitive to noise so as to warrant further 
investigation of the effects of expansion upon it.  It is the recurrent point:  LAeq has 
been used as the determinative tool for identifying impacts and whether or not further 
assessment is needed.  Its use in this fashion is inadequate, and has led BAA 
simultaneously to avoid addressing impacts and to understate the impacts which 
remain concealed within the 16 hour LAeqs. 

8.62 The NT invites the SoSs specifically to reject the suggestion that Hatfield Forest and 
its visitors are not ‘sensitive’ in the sense of warranting no further consideration 
beyond an LAeq sift.  After all, the extracts from the ES recited above [CD/5 para. 4.1 
et seq] and explored further in questions put to BAA’s planning witness36 make the 
point plainly enough.  The NT’s evidence demonstrates in more detail why this 
unique and integral part of the nation’s heritage warrants close attention being given 
to the likely effects of BAA’s G1 proposals on the historic landscape, its ambience 
and value to visitors.  A close attention, that is, which BAA has, through its 
methodology, consciously and deliberately avoided. 

8.63 NT invites the SoSs to conclude that Hatfield Forest warrants close attention to the 
likely adverse effects of additional aircraft movements, and closer scrutiny than any 
LAeq assessment can provide in any event. 

Sight and sound of aircraft 

8.64 This can be taken shortly.  As NT has explained, the sight and sound of aircraft go 
hand in hand when addressing impact and intrusion [NT/3A p10 para. 3.3].  But the 
sight of aircraft over an historic setting ought also to weigh in the assessment of visual 
impact and in the assessment of effect on the cultural heritage.  As demonstrated 
[NT/4 paras. 8.11-13] and addressed in questions put to BAA witnesses37, BAA did 
not carry out that exercise, and (so far as NT is aware) no material supplementing the 

 
35 Rhodes oral evidence, [CD/700 14.06.07 p210 line 21]. 
36 Rhodes oral evidence, [CD/700 14.06.07, and 15.06.07 generally]. 
37 See eg Rhodes oral evidence, [CD/700 14.06.07 p201 line 15 - p203]. 
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ES or adding to the evidence was introduced by BAA on these topics:  certainly none 
was drawn to NT’s attention.  These are important omissions from the ES and from 
BAA’s overall assessment.  The SoSs should be extremely wary of relying on the 
conclusions expressed by BAA because the analysis has been omitted altogether.  If 
confirmation is needed of the relevance of the topics as issues, the SoSs will see that 
although the scale of differences will vary from case to case, the Liverpool and 
Coventry decisions weighed these aspects as important material considerations 
[NT/3A p19 section 5.1; CD/403 para. 20.7 et seq]38.  The SoSs will need to reach a 
conclusion on those issues aided by the NT’s evidence and by the Inspectors’ Report. 

8.65 But it goes further.  As was pointed out on behalf of NT, the characteristic of an 
aircraft’s sound make it particularly intrusive – especially in a rural and otherwise 
peaceful area.  The sight of the noise source exacerbates the intrusion (see para. 8.48, 
above).  Aircraft noise is already the most annoying transport noise [NT/3A p43 para. 
10.17], but its low frequency content is not well-described by the A-weighted dB 
metric [NT/3A paras. 4.19-21 & 10.21-24] and it also carries further than the mid and 
higher frequencies39.  None of this was addressed by BAA’s analyses.  BAA’s 
material plainly understates the impacts of its G1 proposals in these respects as well, 
and NT invites the SoSs so to conclude. 

Disproportionate effect of numbers 

8.66 BAA’s air noise witness did not, even in rebuttal evidence, address disruption to 
tranquillity, still less even recognise that an increase in numbers of movements would 
adversely affect tranquillity.  The Inquiry heard from NT’s noise consultant on the 
point.  For example: 

“Q.  … we note first, don't we, that there is no response from [BAA’s air 
noise witness] on your assessment of tranquillity? 

A. That is correct, sir. 

Q. That is left to [BAA’s planner]? 

A. Yes. 

Q. Is [BAA’s planner] qualified in that field? 

A. I am not aware of any qualification of [BAA’s planner] in the field 
of acoustics or assessment of environmental impact such as 
noise.”40

… 

 “  …  There has been no assessment for BAA by an acoustician of 
the impact on Hatfield forest from aircraft sound or comparison 
with guidance that would assist such an assessment.  … ”   [NT/3D 
p11 para. 5.2] 

... 

 
38 And see Stigwood oral evidence, [CD/700 p105 line 1 et seq]. 
39 Stigwood oral evidence, [CD/700 07.09.07 p89 line 5]. 
40 Stigwood oral evidence, [CD/700 07.09.07 p24 line 9]. 
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 “[BAA’s air noise witness] leaves assessment of the impact upon 
leisure and culture to [BAA’s planner].  He in turn describes it as 
not substantial, but does not have any information to support or 
quantify that description, other than LAeq contour data.  I have 
already addressed the inadequacy of that information.  … ”   
[NT/3D p12 para. 5.3] 

… 

 “At paragraph 9.26 of his evidence [BAA’s planner] draws 
conclusions on the wholly generalised basis [that] a change in LAeq 
of less than 2 dB is not material.  I have shown there is no basis 
for such a conclusion. …”   [NT/3D p12 para. 5.5] 

8.67 That brings the point about LAeq as the determinative yardstick back into focus, but 
the short point here is that the NT’s assessment of disruption to tranquillity was not 
challenged:  it was merely dismissed as not being a significant issue.  The analysis is 
usefully tabulated at Table 10 [NT/2A p43] and expanded further in NT’s oral 
evidence 41.  The main messages have already been summarised above.  The evidence 
and analysis on disruption is irrefutable and irrefuted.  The disproportionate effect of 
an increase in numbers has clearly been demonstrated, is not revealed by LAeq 
comparisons or at all, and would be a serious and irreversible impact on one of this 
nation’s irreplaceable assets – unique in Europe, and possibly in the World (para. 8.6 
above).  The Trust invites the SoSs so to conclude. 

Air Noise:  Conclusion 

8.68 NT cannot, of course, draw all the various factors for and against these proposals 
together and urge a specific conclusion based on any such assessment.  But what it 
can and does do, is to impress upon the SoSs that the impacts from the sight and 
sound of aircraft on Hatfield Forest, on its users and, ultimately, on this very nation 
itself were 

i) grossly understated by BAA and 

ii) are sufficient to underpin a refusal of permission for BAA’s G1 proposals. 

Air Noise:  Mitigation 

8.69 BAA must now recognise that its proposals will have a damaging effect on Hatfield 
Forest – this national resource of international importance.  Or perhaps it needs to be 
told in firmer terms yet (i) that assessment by LAeq contours alone is too blunt an 
instrument and (ii) that impacts cannot simply be brushed off as being small in LAeq 
terms.  For whatever reason, it offers nothing to mitigate the air noise impacts on 
Hatfield Forest and its users.  More than that, it resists strenuously even the principle 
of exercising control over the number of movements for even a part of the operating 
day so as to preserve some element of tranquillity in the Forest for the benefit of the 
nation. 

8.70 The NT told the Inquiry that, without BAA’s G1 proposals, it sees the future of 
Hatfield Forest as being at a ‘tipping point’ (see para. 8.60 above).  That is to say, that 

 
41 Stigwood oral evidence, [CD/700 07.09.07 p39 line 1 et seq]. 
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with the expected levels and pattern of air traffic there would be just about sufficient 
gaps between the sight and sound of aircraft for the visitor to get some appreciation of 
the tranquillity which is so much a feature of the historic and rural ambience of 
Hatfield Forest.  That much, at least, must be conserved.  If G1 is to be approved, a 
way must be found to preserve some of the reason why Hatfield Forest is unique and 
the opportunity for visitors to experience that uniqueness.  There can be no turning 
back. 

8.71 The Trust offered a potential way forward42 which calls for an approach where the 
aviation industry would need to work within the constraints of the environment and 
the interests of its neighbours.  Levels of air traffic between 1100hrs and 1700hrs 
(local) should be ‘capped’ broadly to the levels which are to be expected in the 2014 
25mppa case (the actual numbers are not material at this stage).  The purpose would 
be plain enough – to retain something of (i) the spacing between flights and (ii) 
something of the ‘bunching’ of flights, so that something like the current pattern of 
movements is at least retained.  Plainly if the current/25 mppa total number of ATMs 
is to be retained, such a cap would involve a notional redistribution of future extra 
ATMs – ‘notional’ because these extra ATMs do not yet exist.  What may be 
surprising to the SoSs, given BAA’s oft-repeated concern for the environment, is that 
it has not sought to join with NT in trying to mould the principle of control over 
ATMs during part of the day in a way which might alleviate the difficulties which it 
asserts would arise.  However, BAA hotly resists this suggestion in principle. 

8.72 BAA told the Inquiry that its forecasting was based on a ‘top-down’ approach43. That 
is to say that it did not forecast and project routes and flight times forward to 2014, it 
assessed overall growth and then allocated growth to presumed ATMs and times of 
day for the purposes of assessment.  These extra ATMs have not yet happened and 
will not happen and will not be planned unless and until after permission is granted 
for these proposals. 

8.73 The NT has demonstrated that there is ‘room’ notionally to reschedule ATMs so that 
the total number remains the same whilst retaining the ‘cap’ [NT/5 series].  Plainly 
there will be more aircraft at other times of day as a result.  Some 57 ATMs per day 
would ‘move’ if the cap were introduced.  The NT shows that an average runway 
movement rate of 48 per hour would emerge in the hours outside of the ‘cap’ 
(compared with 43 per hour without a cap) [NT/5.3 1 para. 3].  The NT has not 
refined the assessment to look to particular hours where the numbers might more 
appropriately be above or below this average.  It is far too early to address that sort of 
question.  BAA has not forecast ‘upwards’ from notional schedules and nor, sensibly, 
can NT.  Of course there is concern that ‘moving’ some movements may result in 
additional movements in the shoulder hours, but that need not be so.  The format of 
the suggested condition ATM5 permits matters such as that that be addressed in any 
event. 

8.74 The Airline Consultative Committee has introduced a response to the NT’s draft ATM 
condition [ACC/124].  It reminds the SoSs that it differs from BAA over the expected 

 
42 Introduced at CD/700 p4 line 22, p46 line 1 and Stigwood oral evidence, [CD/700 07.09.07 p109 line 14 et seq] 
and refined in further evidence [NT/5 series]. 
43 See eg Maiden oral evidence, [CD/700 21.06.07 p15 line 4. p107 line 15, p133 line 20, p136 line 3]. 
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pattern of movements in the future [ibid para 4].  The NT does not enter that debate.  
The SoSs will adjudicate upon that matter (along with others) and will then be able to 
address the principle of control along the lines of NT’s approach.  It is also noted 
[ACC/124 para. 5] that the figures used to derive NT’s draft condition stem from an 
average July Friday (on BAA’s calculation).  That is likely to be a busy day and hence 
a figure derived from a busy day would give considerable scope to BAA to schedule 
up to the cap for other less busy days (and within those days).  The ACC does not 
seek to quantify the extent to which busier days even than a July Friday would place a 
greater demand on the schedule [ACC/124 para. 5].  But it does also demonstrate that 
more ATMs than the average, can, of course, be accommodated if necessary. 

8.75 Nevertheless, NT does now better see the force of reintroducing back into its draft 
condition a reflection of the fact that the figures have been derived from BAA’s 
calculated average movements [ACC/124 para. 5].  NT resisted inserting ‘average’ 
into the draft condition [NT/5.3 p1 para. 1.2] because there would be uncertainty 
without a definition of what is to be averaged over what period [NT/5.3 p2 para. 2.2].  
All that is required to meet the point is to insert and define ‘average’ within the draft 
condition.  The addition of the words “ … expressed as an average over the 
scheduling season in which they are scheduled.” could follow at the end of the 
sentence.  Alternatively the scheme could be expressed to call for “ … limiting the 
average number of ATMs scheduled for Fridays in July between 1100hrs and 1700hrs 
local time to 206 ATMs in the scheduling season in which they are scheduled.”  The 
purpose of inserting a number is to fix a parameter. 

8.76 If the SoSs agree that Hatfield Forest warrants the limited, but valuable protection 
which NT seeks in the event that permission is to be granted, another way would be to 
remove the number altogether, leaving the condition open as to the constituent 
elements of the scheme, but making it plain in the DL what the SoSs expect to see or 
to be achieved.  What NT is seeking to achieve is the retention of a generally similar 
pattern of spaces and ’bunching / randomness’ as is experienced today and as would, 
broadly, be expected at 25mppa (albeit based on BAA’s expectations for 25mppa) 
under general objectives as described above44.  In this way, some periods, at least, of 
freedom from regular aircraft events could be secured. 

8.77 The point which ACC (and BAA) is missing, however, is that the time has come for 
the aviation industry to adjust to the environment – not the other way round.  The 
industry regularly overcomes challenges ranging from getting a heavier-than-air 
machine airborne at all, to addressing the effects of fuel crises, ‘9/11’, engine noise 
emissions controls and myriad other challenges besides.  The time has come for the 
Stansted aviation industry to work within constraints designed to protect the 
environment into which it has so recently been introduced.  It did, after all, have to 
face the time when controls over night-time movements were imposed (doubtless 
despite resistance) and it now works within those controls.  On one view, those night-
time controls might be said to be a ‘waste’ of runway capacity [ACC/124 para. 6], but 
the time came when a judgment was made (i) that the capacity available at night 
should be controlled and (ii) that the capacity available within those controls would 
represent the ‘best’ use of the runway taking all factors into account.  The position is 

 
44 [CD/700 07.09.07 eg p46 line 1, p109 line 15]. 
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no different in principle with NT’s proposed approach.  What is certain is that there 
will be an irreversible waste of an internationally unique resource if Hatfield Forest is 
not protected for a long enough period of the day for visitors to appreciate those 
ecologically and historically unique features which only that resource can provide.  
Those features are otherwise accessible to all visitors as an educational, cultural, 
recreational and living representation of medieval England.  It can be found nowhere 
else. 

8.78 If, despite the harm which will befall Hatfield Forest, the Secretaries of State are 
minded in principle to approve BAA’s proposals, then a way must be found to 
preserve this unique asset this side of the ‘tipping point’. 

Overall 

8.79 Whatever general support there may be from national or local policy for BAA’s 
proposals, the SoSs make it plain that applications such as this must be assessed 
according to their own features and a clear determination to protect the environment.  
In short, the promoter must bring forward a package of proposals which is acceptable.  
The decision in relation to the Dibden Bay proposals and the recent decision at 
Coventry Airport [CD/403] both indicate what will happen if the promoter fails to 
assemble and bring forward appropriately formulated proposals.  The harder that 
BAA resists the imposition of (i) controls over air quality which are designed to 
protect a unique, but fragile historic landscape and (ii) controls designed to retain 
some degree of tranquillity for visitors to appreciate and to learn from all its many 
attributes, the stronger becomes the force of any reason for refusal based on those 
aspects. 

8.80 The harm which would be caused and the unguarded risks that would be imposed on 
Hatfield Forest are severe and, in both cases, irreversible.  They would be compelling 
reasons for refusal against which to consider other aspects contemplated by the issue 
regarding the balance between economic benefits and social and environmental 
effects. 
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CHAPTER 9 

THE CASE FOR MUCH HADHAM PARISH COUNCIL [MHPC/7] 

 

The material points are: 

Introduction 

9.1 Throughout this Inquiry BAA has repeatedly argued that the Government’s policy 
that the existing runway at Stansted should be expanded to its maximum use is 
decisive.  The repetition is like a mantra.  BAA has almost summarily dismissed any 
contrary argument on the basis that the Government has already taken the argument 
into account when deciding on its policy and has decided that, on balance, it is 
outweighed by the need for further runway capacity in the south-east.  Its planning 
evidence, for example, can be summarised as: ‘What are we all here for? The 
Government’s policy is clear and it must be followed’.  Indeed, BAA’s reliance on the 
Government’s policy has been so strong that one has to wonder whether BAA would 
have appealed against Uttlesford DC’s decision if the Government’s policy had been 
different or if the Government had not adopted any policy regarding the expansion of 
the existing runway. 

9.2 Of course the Government’s policy is a material consideration, but as was accepted in 
the DfT’s evidence in the Wandsworth case1 it is legitimate for the planning authority 
to frustrate Government policy by refusing planning permission where, on balance, 
the arguments against development outweigh the benefits [CD/342 para 224]. 

9.3 Much Hadham Parish Council considers that the arguments against the expansion of 
the existing runway far outweigh whatever benefits the expansion might bring and 
therefore urges the Secretaries of State to uphold Uttlesford DC’s decision.  The 
Parish Council only comments briefly on some of the issues, which in its view justify 
and support Uttlesford DC’s decision, leaving it to other parties with greater 
knowledge to comment in much greater detail.   

9.4 Stansted is primarily an airport serving UK residents using cheap flights to go on 
holiday.  They of course spend their holiday money outside the UK.  Stansted does of 
course provide some financial benefits to the UK economy, no-one can validly argue, 
as the Government appears to do, that Stansted provides a net benefit to the UK 
economy.  The Government has not produced any detailed figures to justify its 
assertion, which fly in the face of common sense. 

Surface Access 

Access by road 

9.5 It is understood that the car parks at Stansted can accommodate more cars than either 
the car parks at Heathrow or the car parks at Gatwick.  This is a clear indication that 
BAA regards access by public transport to and from Stansted as insufficient.  This is 

                                                 
1 R (Wandsworth LBC) v. Secretary of State for Transport [2005] EWHC 20 (Admin). 
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confirmed by BAA’s own forecasts that the current level of access by car to Stansted, 
which is over 60% of passengers a year, is likely to continue.  This is of great benefit 
to BAA because of the revenue derived from car parking. 

9.6 One example demonstrates the deficiencies in access by public transport to Stansted.  
Except on Sundays, when there is no service, there is a bus service about every two 
hours from Much Hadham to Bishop’s Stortford Station.  If a Much Hadham resident 
were planning to fly from Stansted and were prepared to take the time, he/she could 
depending upon the time of the flight catch a bus and then the train to Stansted.  
However, the last bus to Much Hadham leaves from Bishop’s Stortford Station at 
1925, and unless the return flight were due in the morning or the early afternoon they 
would be reluctant, with possible flight delays, to risk being stranded at Bishop’s 
Stortford Station.  In normal traffic conditions Stansted Airport is only about 20 
minutes’ drive from Much Hadham, and it is understandable that one would therefore 
prefer to drive to the Airport both to save time and to avoid the risk of being stranded. 

9.7 The facts will of course be different for each passenger living in a rural area 
depending upon where he or she lives, but the arguments in favour of using the car 
will be the same in the great majority of cases, particularly as, according to BAA’s 
surface access witness, the peak arrival time at Stansted is between 0400 and 0600 
hours when there is hardly any public transport [CD/700 28 Sept 2007 p.18]. 

9.8 If BAA obtains permission to expand the use of the existing runway, then on the basis 
of BAA’s forecasts there will be increased traffic on the roads leading to Stansted.  
Those roads already carry lots of traffic leading to jams at peak times.  The M11 north 
of Stansted only has two carriageways in each direction and is particularly prone to 
traffic jams.  The Government wishes to see increased housing in the Harlow, 
Stansted and Cambridge corridor, and if the Government’s housing targets are met, 
then this will also lead to increased traffic at the same time as there are increasing 
numbers of passengers on the roads to and from Stansted.  It is  appreciated that the 
Highways Agency only considers that minor modifications to the roads are at present 
necessary to accommodate the increased road traffic forecast at Stansted if BAA 
obtains permission for G1, but the Agency has only been concentrating on the 
network in the immediate vicinity of the Airport, in particular on the A120 and the 
M11, and has not apparently considered the damage to the quality of life that 
increased traffic brings like more traffic noise, carbon emissions and air quality.   

9.9 The roads in East Hertfordshire, particularly the minor roads, have been allowed to 
fall into a dreadfully bad state of repair, with uneven surfaces and potholes.  Much 
Hadham Parish Council and others in East Hertfordshire have repeatedly complained 
about the state of the roads in their villages only to be told that Hertfordshire 
Highways would love to carry out the necessary repairs but there is not the money to 
do so.  The roads in Essex are better.  Even with current traffic levels there is not 
much prospect of local road surfaces improving, but increased traffic is of course 
likely to make the position worse. 

9.10 If BAA were prepared actively to take steps to reduce the numbers of passengers 
going to and from Stansted by road, then there is a simple expedient that BAA could 
adopt.  They could start by closing some of the car parks.  The closures could perhaps 
be accompanied by the active marketing of a booking system for car parking.  It is 



Stansted G1 Inquiry : APP/C1570/A/06/2032278                                                            Inspector’s Report 
Chapter 9 : The Case for Much Hadham Parish Council 

 

 

 

 - 476 -  

appreciated that the prospect of the closure of car parks at Stansted is a step that BAA 
would not want to contemplate because of the loss of income from car parking that 
would be involved and perhaps because of the risk that the closure would put off 
passengers from using Stansted.  However, closing car parks is the most obvious 
direct measure to force passengers out of their cars and on to public transport.  The 
closure of car parks would need to be accompanied by a charge being made for 
dropping off all but disabled passengers outside the Terminal.  BAA is apparently in 
favour of such a charge for G2 but has not for some reason suggested the proposal for 
G1. 

9.11 The possibility of closing down car parks was put to BAA’s surface access witness 
[CD/700 28 Sept 2007 p.85].  He said that to do this would be against what BAA 
understood as local policy, which requires the Airport to accommodate all (parking) 
demands on the airport.  The answer is not in point.  If a passenger does not or cannot 
use a car to get to Stansted, BAA obviously does not have an obligation to provide the 
passenger with a car parking space.  BAA made the point that if a passenger had not 
parked a car at the Airport while on holiday for however long it was, he or she would 
probably be using the car to shop etc and by implication causing carbon emissions etc 
near home.  Maybe.  It us unclear how seriously this point was made, but the issue is 
the damage to the quality of life caused by so many passengers using a car to get to 
Stansted, and the possible saving of carbon emissions elsewhere is no a justification 
for not adopting the most obvious measure to encourage passengers out of their cars 
in accordance with Government policy. 

9.12 If BAA is to be given permission to expand the use of the existing runway, then it is 
suggested that a condition should be imposed requiring the gradual reduction in car 
parking spaces coupled with a charge for dropping off passengers at the terminal.  
This would reduce car traffic with its wear and tear on the surrounding roads, its 
pollution and its erosion of the quality of life. 

Rail access. 

9.13 The DfT has acknowledged by letter on 1 October 2007 [CD/568] that some of the 
services on the West Anglia Main Line are ‘already congested’.  This is certainly the 
experience of commuters at peak times.  It is also indicated that the DfT has identified 
the WAML ‘as a priority for capacity enhancement’ and is looking for outputs that 
‘can be delivered via a coherent proposition for the entire route, and not just part of it, 
for example in relation to Stansted Airport’.  The letter also makes it clear that 
possible solutions are train lengthening to 12 cars on the Liverpool Street to Stansted 
Airport and Cambridge services plus associated infrastructure works, but that it is not 
for the DfT to make detailed proposals, which will only be known in March 2009. 

9.14 The achievement of the Government’s housing targets for the Harlow/Cambridge 
corridor will gradually result in more passengers on the ‘already congested’ West 
Anglia Main Line (WAML).  It does not make sense to increase the pressure on the 
WAML before capacity enhancements are in place.  It is said that the proposals will 
be known in March 2009, a fair comment is that this is the DfT’s present timetable 
and that, as with many projects involving the Government, the timetable may slip.  
Furthermore, the publication of the enhancement proposals is only a first step, and 
even if the proposals are known in March 2009, it may not be for some years after 
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2009 before the necessary infrastructure works have been carried out and the new 
carriages are in service.  The carriages have to be ordered and their cost financed, so 
that either they can be used on the WAML or the new carriages can be used on 
another line so that the carriages in use on that line can be used on the WAML. 

9.15 BAA is not forecasting much, if any, increase by 2014 in the percentage of passengers 
using the Stansted Express compared with 2006.  The forecast is based on a number 
of factors, including the assumption that coach services to and from London will 
continue to be much cheaper than the Stansted Express and the assumption that more 
passengers living to the north of Stansted will use the Airport.  The single tunnel on 
the spur to the Airport only has capacity for 12 trains per hour or 6 return journeys.  
Up to 5 return journeys are taken up by the Stansted Express and by the service to 
Stratford, with only one return journey available for trains to Cambridge and other 
destinations to the north of Stansted.  Commuters often have to stand on a cold 
platform furiously watching an empty or half empty Stansted Express rushing by. 

9.16 The Government’s policy is quite rightly, having regard to climate change, to get 
people out of their cars and on to trains.  If BAA consider that more passengers from 
north of Stansted will be using the Airport, why does BAA not encourage the train 
company to reduce the number of Stansted Express (STEX) trains each hour and 
increase the trains from the Airport to Cambridge and to the other destinations to the 
north? 

9.17 If BAA is to be granted permission to expand the use of the existing runway, then this 
should only be on the basis that the increase takes place in stages on the fulfilment of 
Grampian conditions relating to the provision of enhanced capacity on the line 
between Liverpool Street, Stansted Airport and Cambridge.  Public infrastructure 
projects tend to be delayed, and if no such conditions are imposed, there is a risk that 
more and more passengers will be using the Stansted Express causing more and more 
congestion on the WAML, particularly bearing in mind that Stansted Express trains 
are given priority over other trains on the WAML.  It is not clear when Crossrail will 
be operational, but when it is, one would expect that the direct train connections to 
Liverpool Street from so many more locations would lead to more passengers on the 
Stansted Express. 

Passenger Numbers 

9.18 The reason and justification for a cap on passenger numbers at airports is primarily to 
give a guide as to the requirements for surface access.  The number of transfer 
passengers should not therefore be a consideration in fixing the cap. 

9.19 It is not clear whether the current cap of 25 mppa distinguishes between transfer 
passengers and non-transfer passengers.  In other words, is a passenger who arrives at 
Stansted from Destination A and transfers to a flight from Stansted to Destination B 
treated as two passengers or as one passenger for the purpose of calculating the 25 
mppa cap?  

9.20 The Parish Council entirely agrees with Uttlesford DC that the current passenger cap 
should be maintained, but if it is to be increased, then in fixing a revised cap a 
distinction should be drawn between transfer and non-transfer passengers.  The 
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simplest way to do this would be to provide for an annual cap of x mppa excluding 
transfer passengers. 

9.21 Currently about 10% of the passengers at Stansted are transfer passengers.  On the 
basis of a throughput of 35 mppa by 2014, BAA’s forecast is that the percentage of 
transfer passengers will increase to 17%, so that there will then be 29.17 million non-
transfer passengers per annum.  BAA’s forecast has been challenged as being too 
high, but if BAA’s appeal is to succeed, then the forecast should be accepted, so that 
as a maximum BAA should be permitted an annual cap of 29.17 million passengers 
excluding transfer passengers.  BAA only, at best, needs sufficient headroom to allow 
Stansted to operate normally until the completion of the Inquiry into G2, and it is 
suggested therefore if the appeal is successful a cap of 27 mppa excluding transfer 
passengers.  If it is assumed that about 10% of the passengers at Stansted continue to 
be transfer passengers, then this proposal is much the same as the airlines’ proposal of 
a cap of 30 mppa including transfer passengers. 

Aircraft Noise 

9.22 For those living near an airport ground noise as well as aircraft noise is a problem, but 
for those like the residents of Much Hadham, who are too far away from Stansted to 
be affected by ground noise, aircraft noise is the greatest blight on their daily lives and 
the greatest threat to their quality of life. 

9.23 The Leq approach is satisfactory for the measurement of more or less continuous 
noise like road traffic, but it should not, for reasons that have been heard at length, be 
used as the sole approach for the measurement of the noise made by aircraft when 
they are not constantly flying overhead.  The claim by BAA’s air noise witness that 
‘we have to use Leq because it is the Government’s guidance to us’ [CD/700 20 Jun 
2007 p.39] is not accepted. 

9.24 The Parish Council only makes a few comments on aircraft noise.  It does not repeat 
all the criticisms that have been made of the concept of 57dbA Leq contours as the 
only measure of aircraft noise.  Briefly, the criticisms are that the concept is based on 
an average of 16 hours, that the concept disguises bundling, that the concept does not 
record loudness and that it fails to record the intrusion of noise events, their duration, 
their frequency and their characteristics.  It defeats the Parish Council why the 
Government and BAA wish to place such reliance on a system based on an average 
when nobody who is upset by aircraft noise has complained about periods of silence 
when there are no aircraft overhead. 

9.25 It is worth emphasising first of all that even BAA’s air noise witness conceded that 
Leq will ‘conceal localised impacts’ [CD/700 20 Jun 2007 p.42].   

9.26 Most of the complaints from residents in Much Hadham relate to departing flights.  
The Parish Council has submitted details printed off from WebTrack of the flights 
taking off from Stansted and passing over Much Hadham between 6.03 and 7.07am 
on 6 August 2007 [MHPC/8]).  There were 18 flights during this period of just over 
one hour varying from a maximum height over Much Hadham of 4478ft and a 
minimum height of 2746ft, with an average height of 3250ft.  Nobody can argue that 
this is not intrusive at a time when most of us are still asleep or in bed. 
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9.27 The report produced on BAA’ s instructions by AAD on 19 December 2005 [CD/171] 
shows that:  

(a) Average aircraft noise events measured at Much Hadham reduced from 
71.9dBA in three month period in 2000 to 69.3dBA in the three month period in 
2004, which is a barely perceptible reduction of 2.6dBA; 

(b) In the three month period in 2000 there were 4152 separate noise events above 
65dBA and that in the three month period in 2004 there were 3762 noise events 
above 65dBA, a reduction of 9.4% compared with 2000; and 

(c) The percentage of noise events over 70dBA in the three month period in 2000 
was 57.2% whereas the percentage in the three month period in 2004 was 34%. 

9.28 The improvements result, as the authors have explained, from the use of more modern 
and quieter aircraft.  Nonetheless in September, October and November 2004 there 
were still more than 1250 noise events above 65dBA on average per month.  That 
amounts to a lot of aircraft disturbance for the residents of Much Hadham.  That 
disturbance is continuing and getting worse because since 2004 there have been more 
and more flights, and the increasing disturbance that they cause has more than 
outweighed any advantage gained by the introduction of quieter aircraft. 

9.29 Though aircraft have become quieter since the unit was last installed in Green Tye in 
November 2004, it is likely that a unit installed now would in a comparable period 
record similar results and perhaps even a greater number of aircraft noise events 
above 65 dBA.  Aircraft above Green Tye are normally above 3000ft but below 
4000ft; because there are now more aircraft using Buzzard than in 2004; and because 
the indication of LAmax levels in UDC’s evidence [UDC/3A table 18 p.41] supports 
this conclusion showing at 4000ft 66 dBA for a A319, 70 dBA for a B737-800 and 74 
dBA for a B747- 400. 

9.30 There is no report recording LAmax levels for aircraft flying to the west of Much 
Hadham on their way to land at Stansted, but AAD’s Wareside report [CD/408.4] 
provides some guidance in this respect because the aircraft fly over Wareside a few 
seconds after flying to the west of Much Hadham.  When to the west of Much 
Hadham aircraft are about 3000ft, and at this altitude the LAmax levels shown in the 
Wareside report are confirmed by the indicated LAmax levels in UDC’s evidence 
[UDC/3A table 19 p 42].  In fact the environment to the west of Much Hadham is 
very quiet with no roads of any significance though there are aircraft flying to and 
from Luton, and aircraft noise events may therefore make a greater contribution to the 
average level of total noise than at Wareside.  Certainly the noise from aircraft landing 
at Stansted is becoming more and more intrusive, with some of them coming much 
closer to Much Hadham High Street.   

9.31 The St Elizabeth’s Centre, within the Parish, is one of only two all-age specialist 
epilepsy centres in the UK.  It includes a large residential home providing 24-hour 
care [MHPC/2A paras 3-11].  If aircraft keep within the Buzzard flight path, they 
should not fly over St Elizabeth’s, but the details printed off from WebTrack [annexed 
to MHPC/2B] show that between 30 June and 4 July 2007 some 27 aircraft did fly 
over the Centre.  BAA has not accepted that as many as 27 aircraft flew over St 
Elizabeth’s during this period; it maintains that the correct number is much smaller.  
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The difference may in part be explained because BAA has only counted aircraft that 
have flown directly over the buildings at St Elizabeth’s.  If so, this is not the right 
approach because aircraft noise does of course travel some distance. 

9.32 Aircraft flying over St Elizabeth’s may cause ‘outages’ in the monitoring system.  If a 
resident has a seizure or a noise event is registered in a particular room, a red light 
appears on the monitoring system as a visual prompt to the person watching the 
system.  A physical check of the relevant resident(s) must then be carried out to find 
out what has caused the red light to come on, whether it is a seizure or an overflying 
aircraft or something else.  It is only after the physical check has been carried out that 
the visual monitoring system becomes effective again after being reset [MHPC/2A 
paras 12-16, MHPC/2B para 8]. 

9.33 An overflying aircraft may of course trigger the red lights indicating noise events in 
more than just one room.  If red lights were triggered by an overflying aircraft in 
several rooms, then if a resident in one of the rooms were to have a seizure before a 
physical check had been carried out in all the rooms, the relevant red light could not in 
the meantime be activated as a visual prompt of the noise caused by the seizure.  If the 
resident were in the last room to be inspected, it could be some 30 minutes before he 
or she could receive assistance and in an extreme case this could be fatal.  Most 
people having a seizure make a noise at the start of the seizure [MHPC/2B para 9]. 

9.34 Some residents at St Elizabeth’s have very quiet seizures and their alarm systems for 
triggering the red lights have therefore been set at a low level, so that aircraft are more 
likely in their cases to trigger the red lights [MHPC/2B para 10]. 

9.35 So far no resident at St Elizabeth’s has died or suffered unnecessarily as a result of an 
aircraft causing an outage on the monitoring system.  BAA has provided finance and 
advice to St Elizabeth’s in connection with the monitoring system, but this has not 
removed the risk of outages.  If BAA’s appeal is successful, then there will be more 
aircraft using Buzzard and therefore an increased risk of outages in the monitoring 
system [MHPC/2A para 21].  This is not a risk worth taking.  Compared with St 
Elizabeth’s, which has been in operation since 1903, Stansted Airport is relatively 
recent and must be operated so as to avoid as far as possible risking the health of the 
residents at St Elizabeth’s. 

9.36 Comparison of the noise contour maps for 2005 with those for 2006 [CD/410.1 & 
410.2] is difficult as the maps for 2005 have been scaled down.  The Parish Council 
has seen no commentary from the ERCD at the CAA on the 2006 contours and the 
contours for 2006 do not show the comparable position of the 2005 contours.  That 
said,  

(a) The 57 dBA contour for the standard 2006 contours extends further north than in 
2005 and perhaps, though this is less clear, slightly further south, resulting in an 
increased area within the standard 57 dBA contour. 

(b) The 57 dBA contour for the actual 2006 contours also extends further north than 
in 2005 and perhaps, though again this is less clear, slightly further south, again 
resulting in an increased area within the 57 dBA actual contour. 

The 2006 contour maps seem to demonstrate, based purely on 57 dBA contours, a 
deteriorating noise pattern around Stansted compared with 2005.  In fact the 2006 
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maps show the 57 dBA contours in more or less the same position as in 2004, and 
therefore the improvement in the 57 dBA contours in 2005 compared with 2004 has 
been reversed.   

9.37 Turning to night flights, BAA’s air noise witness has referred to the movement limits 
on night flights [BAA/2A para 7.3.12] and has emphasised that the same movement 
limits have been in place at Stansted since October 1999.  This is true, but it masks 
the fact that the actual movements at night (2330 to 0600 hours) at Stansted reach 
nowhere near the limits of 5000 in the winter months and 7000 during the summer 
months.  Stage 1 of the Consultation on Night Flights at Stansted [CD/114, schedule 
on p.60] shows that from winter 1999/00 to summer 2003 the percentage of the 
maximum of the permitted night movements varied from a low of 32.5% to a high of 
75.7%, an average in winter in this period of 45.6% and an average in summer of 
70.8%.  There is therefore substantial headroom for many more night flights. 

9.38 The timetable each day at Stansted is not the same, but on many days there are already 
scheduled take-offs before 06.00 hours and at least two scheduled arrivals after 2330 
hours.  If BAA’s appeal is successful, then with so much latitude it is likely that there 
will be more departures before 06.00 and more arrivals after 2330 hours, with a view 
to enabling the no-frills airlines to meet their aim of four return sectors each day.  In 
the light of this, it is not reasonable for BAA to conclude that the stage 2 consultation 
‘confirms that there will be no increase in aircraft activity during the night quota 
period’ [CD/115, BAA/2A para 7.3.12]. 

9.39 Aircraft noise at night-time is of course at its most intrusive, and the likelihood that if 
the appeal succeeds, there will be more night flights is particularly unwelcome to the 
residents of Much Hadham and no doubt to other residents near the flight paths for 
aircraft leaving and arriving at Stansted. 

9.40 BAA has not proposed any further measures to mitigate the effects of aircraft noise 
outside the 57 dBA contours.  Reducing the area covered by the 57 dBA contours 
from the present 43.6 km2 will not of course have any effect on aircraft noise outside 
the contours. 

9.41 BAA has argued that increased flights from Stansted will not result in a perceptible 
increase in aircraft noise outside the 57 dBA contours.  The Parish Council 
profoundly disagrees. 

9.42 At present there are fixed noise monitors located 6.5 km from the start of roll 
positions in accordance with ICAO noise certification procedures.  Only testing noise 
levels at these locations is not sufficient. 

9.43 If BAA’s appeal is successful, they should be asked to ‘put their money where their 
mouth is’.  This could be done by installing mobile units at the locations mentioned in 
CD/399 where the units have been installed since 2000 so as to test whether or not 
average LAmax levels in the busiest three months of the year (June, July and August) 
have or have not increased as a result of increased flights from Stansted.  If they have 
increased, BAA could then be fined with the fines being paid to the Charitable Trust 
established on 7 March 2005.  It would thereafter be up to BAA to decide whether or 
not to collect all or part of the fines from the airlines. 
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Air Transport Movements (ATMs) 

9.44 The aim of restrictions on annual aircraft movements is of course to provide some 
limit on the amount of aircraft noise that residents under flight paths have to tolerate.  
The limit should be set as low as possible. 

9.45 BAA’s forecast in CIP 2007 [ACC/10] is that ATMs will only exceed the current 
annual limit of 241,000 in 2013/14.  Even if the mppa cap is increased following this 
Inquiry, there is no reason for the cap on ATMs to be increased at this stage.  If 
BAA’s forecast of the growth in passenger numbers in CIP 2007 proves to be correct, 
the current cap on ATMs provides sufficient headroom not to be a constraint until 
after the completion of the Inquiry into G2.  Furthermore, the Government’s 
announcement in the Pre-Budget Report that air passenger duty is to be abolished and 
replaced from 2009 with a tax on flights is likely to lead to the airlines being more 
determined to fill aircraft to capacity, and if each flight is full or nearly full, then you 
would expect this to reduce the number of aircraft movements. 

9.46 ATMs do not include several types of flights including flights by helicopters, 
repositioning flights, flights where the aircraft is not carrying passengers or cargo for 
hire or reward and flights with passenger seating capacity of less than 10.  Many of 
these flights are as noisy as flights which are ATMs, and they are not subject to any 
limit.  They should be subject to a limit.  This could be achieved by imposing a new 
limit of say 242,000 flights per annum on all aircraft which land or take-off from 
Stansted. 

9.47 The shoulder periods, that is from 0600 to 0659 hours and from 2300 to 2330 hours, 
are periods when Stansted is busy.  They are also periods when many people are 
asleep or trying to get to sleep.  The present night restrictions regime contains no 
restrictions on flights during the shoulder periods.  If BAA’s appeal is successful, then 
restrictions should be imposed so as to ensure that there is no increase in the annual 
number of flights during the shoulder periods. 

The G2 proposals 

9.48 BAA has decided to make separate planning applications in respect of G1 and G2.  
The Parish Council entirely agrees with the airlines and others who criticise BAA for 
following a policy of piecemeal and incremental growth at Stansted.  Many of the 
issues, which have been raised at this Inquiry, will have to be revisited at the Inquiry 
relating to G2.  This will result in unnecessary duplication.  The Government 
published the Aviation White Paper [CD/87] as long ago as December 2003, and 
BAA has had plenty of time to gather together the information to enable the 
applications in respect of both G1 and G2 to be made at the same time. 

9.49 It is appreciated that the Secretaries of State must base their decision solely on the 
evidence relating to G1, but it should be borne in mind that a further Inquiry will 
shortly be taking place at which many of the same issues will be reconsidered, and 
that if BAA is not successful on this appeal or only partly successful, then BAA will, 
as it were, have a second chance at the further Inquiry.  This consideration should 
lead, at the best from BAA’s perspective, to BAA only being granted the minimum of 
what they are seeking.  Hence it is suggested that even if BAA’s appeal is successful, 
ATMs should continue to be limited to the current maximum of 241,000 ATMs a year 
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and that passenger numbers should be limited to 27 mppa excluding transfer 
passengers. 

Conclusions 

9.50 Much Hadham Parish Council considers that this appeal should be rejected.  Like 
most local people whose lives are already blighted by Stansted, we do not want to see 
our quality of life continue to deteriorate with increased road traffic, resulting in 
worsening road surfaces, more carbon emissions and more traffic noise, more 
crowded trains, more urbanisation and more aircraft noise disturbing the peace and 
calm of a beautiful part of the countryside.  The wrong decision was made to 
construct London’s third airport in the countryside with poor public transport 
facilities, and this wrong decision should not be compounded by allowing that Airport 
to increase its capacity. 

9.51 The Parish Council has deliberately said nothing so far about the damage to the 
environment caused by aircraft emissions.  The Inquiry has heard how global 
warming is damaging the lifestyle of the Inuit, and on 12 October there was a news 
report that scientists have discovered that the Artic is warming faster than they had 
previously believed.  The Government considers that climate change is one of the 
greatest threats to humanity, and aircraft emissions are amongst the fastest growing 
cause of climate change.  Airport expansion should therefore be halted in the interests 
of our children and grandchildren and future generations. 

9.52 Finally, at the opening of the Inquiry the Parish Council was waiting for a ruling from 
the Information Commissioner as to whether it was entitled under the Freedom of 
Information Act to see some as yet undisclosed DfT documents relating to Stansted.  
Unfortunately the ruling is still awaited and so the Council does not know whether the 
documents, if disclosed, would have any relevance for this Inquiry. 
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CHAPTER 10 
THE CASE FOR SAFFRON WALDEN AND DISTRICT FRIENDS 
OF THE EARTH (SWFoE) [SW/FOE/10] 

 

The material points are: 

The Statistics of Expansion. 

10.1 The baseline selected by BAA is the year 2005 when there were 179,000 ATMs, of 
which 167,000 were Passenger ATMs (PATMs), 22 million passengers per annum 
(mppa) and 238,000 tonnes of cargo were carried.  In addition there were 15,000 other 
aircraft movements, e.g. private jets, helicopters. 

10.2 BAA forecasts are based on the situation in 2014, comparing a scenario of 25mppa, 
and 202,000 ATMs (180,000 PATMs) with that of 35mppa and 264,000 ATMs 
(243,500 PATMs – 15,000 fewer Cargo flights than at 25mppa).  The scenario for 
25mppa is an airport more orientated towards business passengers and cargo freight.  
The justification for this is that with a smaller passenger throughput it would be 
necessary to promote business use and freight carriage.  35mppa is BAA’s estimate of 
the likely throughput of passengers with their chosen ATM limit. 

10.3 Many criticisms have been made of BAA’s many predictions - notably of the 
passenger forecasts, future fleet selection and of the surface access traffic generated - 
by Stop Stansted Expansion (SSE), the Uttlesford District Council (UDC) with Herts 
and Essex County Councils (ECC & HCC) and by the Stansted Airlines Consultative 
Committee (ACC).  SWFoE agrees with these criticisms and has highlighted them 
where it believes that the scale of the forecasts add to the uncertainties of the future 
effects of airport expansion. 

Assessment of the effects of the proposed expansion. 

Whether or not it would be premature to make a decision on the appeal at this time. 

Climate Change. 

10.4 It would appear that both BAA, and the many objectors who have expressed concerns 
about the additional CO2 from 23,000 more flights agree that there could be around an 
additional million tonnes of CO2 produced and that this would contribute to climate 
change.  BAA is content to rely on the original statement in the Air Transport White 
Paper (ATWP) [CD/87 paras 3.39-40] that the Government intends to press for the 
development of a European Union carbon emissions scheme for aviation to deal with 
the problem, backed up by the Government’s later proposals in the ‘Future of Air 
Transport Progress Report’ (ATPR) [CD/88] for an Emissions Cost Assessment.  
BAA refers to this in its evidence but reaches the conclusion that this should not 
‘create a pause in the determination of airport applications…’ [BAA/1A paras14.16 & 
14.19].   
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10.5 UDC in its reasons for refusal of BAA’s application included climate change, giving 
as their reason [CD/33 reason 8] that it would be premature to grant planning 
permission in advance of clarification by the Government as to whether there would 
be implications for the aviation industry beyond the provisions of the ATWP [CD/87] 
- as a result of the increasing evidence as to the adverse effects of climate change and 
the advice of the Stern Review [CD/157].  This reason was subsequently modified 
when the ATPR [CD/88] was published, which announced that there would be 
introduced an ‘Emissions Cost Assessment to inform Ministers’ decisions on major 
increases in aviation capacity’ (ECA). 

10.6 No basic change in UDC reason for refusal 8 was proposed, or, in our opinion needed, 
as it appeared from the intentions expressed in the ATPR that the Government was no 
longer content to rely entirely on its original policy as expressed in the ATWP, i.e. 
that emissions from aviation would be managed by setting up an emissions trading 
scheme within the EU.  The new proposal is described in BAA’s evidence, though it 
then draws the conclusion that an ECA would not apply to individual planning 
applications [BAA/1A paras 14.16 -19]. 

10.7 Since then the Consultation on the proposed Emissions Cost Assessment (ECA) 
[CD/438] has been published.  This states that the ECA would not be expected to 
apply on an ‘ad-hoc’ basis to individual planning applications [ibid p.12].   This is, of 
course still only a consultation document and so has no policy implications, and is in 
its literal sense contradicted by the statements made by David Miliband during a 
recent TV news interview that ‘no airport expansion should happen without the 
emissions test that has been set down’ [FOE/1a ref: 19]. 

10.8 The consultation proposal to exclude planning applications from an ECA is also 
contradicted by principles enumerated in PPS 1 [CD/92] and in the climate change 
supplement consultation document to PPS1 [CD/93], which is quite clear that new 
developments and regional strategies must take into account climate change issues 
and aim for zero carbon developments [FOE/1a paras 6.3 & 6.4]. 

Conclusions 

10.9 The definitive guidance should be PPS1 and its supplement still in consultation.  This 
requires all new developments to be assessed for their climate change effects.  This 
Appeal concerns a development that would lead to a significant increase in CO2 
emissions, both from increased flights and from increased traffic and increased energy 
use from buildings yet to be built which, while not included in the original application 
are listed as probably likely to follow (including two more hotels one of which has 
already been given outline permission).  BAA has made no attempt to calculate the 
total amount of emissions other than to present the problem of the proportion due to 
aircraft as a government responsibility, for which a policy has been laid down. 

10.10 BAA’s somewhat nonsensical claim that Stansted Airport’s contribution is 
insignificant in that no specific effects can be attributed to local, regional or global 
temperatures [BAA/1A para 14.10] is also disputed.  If it were necessary to prove 
such an effect before emissions were regarded as significant, measures would 
certainly have been publicised by now and included in the draft Climate Change Bill.  
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A multitude of small domestic savings would be affected because they represent 
Government policy as laid down in the ATWP. 

10.11 Government policy is clear.  All efforts are needed to reduce all carbon emissions.  
The Government has chosen a specific route for dealing with aviation emissions, now 
modified by the inclusion of a monitoring scheme, ECA.  Until the details of an 
agreed scheme are known and can be put into operation, airport expansion proposals 
should remain in abeyance. 

The extent to which the proposals accord in principle with current Government policy, with 
the statutory development plan and with the emerging Regional Spatial Strategy for the East 
of England. 

Government policy 

10.12 Reliance on the text of the ATWP has been the cornerstone of BAA’s case.  The 
statements on expansion, on the environmental effects and on the economic benefits 
have been presented in the BAA’s evidence [notably BAA/1A, BAA/1D and oral 
evidence1] as conclusions that cannot be questioned because they are Government 
policy by virtue of the fact that they are included in the ATWP. 

10.13 However, the extracts quoted [BAA/1A section 4, notably para 4.15] are very 
selective and there are other quotations that can be made that indicate that the 
Government is aware that there are limits to the enforcing powers of a White Paper, 
e.g.  ‘The Government’s role is that of an enabler and regulator, operating through 
the planning system…’ and ‘It is for airport owners and operators to bring forward 
such proposals which will need to be considered through the planning’ [CD/89 paras 
1.3 & 1.4]. 

10.14 It also raises questions of constitutional significance which go far beyond the scope of 
this Inquiry.  While a Government policy statement gives a clear guide as to a 
Government’s intentions, it cannot carry the same weight as legislation that has been 
debated in and approved by Parliament.  Regulation may give a Minister power to 
make judgements on policy matters but, to date, this power has not been given in 
relation to airport expansion.  The recent White Paper on Planning [CD/376], now out 
for consultation, has conceded this in that it proposes that policy statements on the 
need and siting of major developments will be debated in Parliament and will 
presumably need to be approved there before they can be accepted as having some 
legislative authority.  Even then, they will still be subject to planning law and local 
environmental and social factors will be taken into consideration. 

10.15 The legal submission on behalf of SSE [SSE/36a] examines the whole situation in 
relation to the position of the ATWP and BAA’s claims.  SWFoE fully agrees with 
the arguments put forward and the conclusions reached. 

The emerging East of England Plan.   

10.16 BAA claims [BAA/1A section 6] that the Secretary of State’s proposed changes to the 
draft RSS14 [CD/76] fully support the ATWP policies.  This is questioned 

 
1 Rhodes [CD/700, 8 & 12-15 June 2007] 
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[SW/FOE/Reb/2b, paras 2.1-3].  The proposed policy T12 - Access to Airports - is 
clear, and supporting para 7.39 states that ‘For airports the National policy 
framework is set by the ATWP.  There is no role for the RSS in determining the rate of 
air traffic growth or runway provision at the region’s airports’.  Policy E8 again has 
reservations in that, while it states that the roles of Stansted and Luton are outlined in 
the ATWP, it continues ‘Future development at these airports … is the responsibility 
of the relevant airport operator/owner in conjunction with partners.  Development 
proposals will need to be informed by the ATWP and the other policies of the RSS’. 

10.17 BAA also claims [BAA/1A para 6.6] that there are no reasons for refusal of the 
application ‘which allege conflict with the emerging RSS’.  However, policies ENV1 
and ENV5 both give protection to Hatfield Forest, and WAT1, 2 & 3 require water 
and river cycle studies to cater for proposed developments.  No plans for such studies 
have been announced [SW/FOE/Reb/2b para 2.4]. 

Structure and Local Plan. 

10.18 BAA dismisses both the Essex and Southend-on-Sea Replacement Structure Plan 
[CDs/61-63] and the Uttlesford Local Plan [CD/57] as pre-dating the ATWP 
[BAA/1A].  Their policies are not therefore regarded as relevant.  This introduces a 
new concept: are development plans overruled by new policy statements?  Such a 
concept would surely imperil the effectiveness of development plans and the way in 
which they are drawn up when they are given departmental approval.  They should 
remain one of the most important factors in planning decisions until their replacement 
is available in a final draft. 

10.19 UDC’s conclusion [CD/33 para 4] that the G1 application is contrary to the provisions 
of BIW9 of the Structure Plan and GEN1, GEN2 and ENV7 of the Uttlesford Local 
Plan is therefore supported [SW/FOE/Reb/2b section 7]. 

Conclusions. 

10.20 The ATWP recognises that any application for the expansion of Stansted Airport will 
have to conform to the present planning law.   

10.21 The emerging East of England RSS refers back to the statements in the ATWP.  Other 
policies give protection to Hatfield Forest (ENV1 & 5) and require water cycle studies 
(WAT1, 2 & 3). 

10.22 The proposals are contrary to the Uttlesford Local Plan policies GEN1, GEN2, and 
ENV7, and policy BIW9 of the Essex and Southend-on-Sea Replacement Structure 
Plan. 

The effects of the proposals on the living conditions and health of residents in the area, 
particularly in terms of aircraft noise and air pollution. 

Health. 

10.23 The Health Impact Assessment (HIA) of G1 [CD/21], commissioned by BAA, did not 
find any significant health effects other than a potential 2 weeks delay in reading age 
in the 4 schools exposed to noise levels of over 54dBLAeq and an increase in hospital 
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admissions for cardiac and respiratory complaints varying in number from one in 19 
years to one in 145 years, due to the effects of inhaling fine particles and/or nitrogen 
oxides from aircraft and airport road traffic. 

10.24 These very small effects are, of course, to be expected and inevitable when measuring 
a step change in what is a cumulative process.  An assessment of the health of the 
population living round the airport would require a major survey and the collection of 
local health statistics, such as was carried out round Schiphol Airport in 19992.  Such 
a survey is not required for planning purposes. 

10.25 The HIA gives a description of potential health effects from airport activities and, 
using national statistics, and figures from the Committee on the UK Medical Effects 
of Air Pollution (COMEAP) and the Ranch Study [CD/299] that investigated the 
effects of aircraft noise on school children, calculates what the likely incidence would 
be for people exposed to the extra noise and air pollution occurring because of the 
expansion of the airport from 25 to 35mppa.  BAA’s predicted figures are used and, in 
the case of noise, measurements on the LAeq scale. 

10.26 The HIA is comprehensively criticised by SSE [SSE/19a-c].  It does not give any 
information as to the present state of health of the local population.  This is partly 
because the nature of such an assessment is very limited, as already explained.  This 
limitation should have been referred to in the HIA itself.  Environmental conditions 
would have had to be very adverse to cause significant health symptoms and signs 
from a one step change.  This is not to say that cumulative changes are not occurring 
in the local population, and any HIA should make this clear.  As SSE does make clear 
[SSE/19a sections 7, 8 & 10], there are health risks from: 

i) Fine particles (PM10 & PM2.5) that have no reliable safe exposure level; 

ii) Nitrogen dioxide – low levels below limit values can trigger allergic 
reactions; and 

iii) Noise – the relationship between noise annoyance, stress and stress related 
conditions is as yet not clearly defined but undoubtedly noise annoyance can in 
some individuals, through stress, affect health. 

10.27 Whereas the HIA has many interesting statistics about health and social wellbeing, it 
is not an assessment of the health of the residents.  There would be few health effects 
that could be directly attributed to a specific one-step increase in airport activity, but 
undoubtedly in the long term there would be and maybe are already cumulative 
effects - especially on the cardio-respiratory system. 

Living Conditions including effects on the quality of life. 

10.28 Noise is the feature of living conditions round Stansted Airport that most objectors 
whether individuals, councils or community groups find very annoying, in many 
cases, judging by the language of the objection, the annoyance clearly causes stress.  
A significant number have recorded measurements of aircraft passing over with tables 
or graphs of maximum noise levels (LAmax) [including NT/3a,c&d, MHPC/1a-c, 

                                                 
2 Health Council of the Netherlands, Public Health Impacts of Large Airports, 1999 
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SW/FOE/3a-e, SSATAG/1c, WRASE/1-10, HGHS/1,4, DVS/1, PR/1]  One 
submission includes a survey of 48 residents of Duton Hill, of whom 45 had problems 
with noise and 42 had been woken by aircraft noise [DHCA/2].  UDC has listed a 
number of the 1326 letters of objection highlighting how many have referred to 
disturbance from the noise of overflying aircraft [UDC/2A paras 6.20 & 6.23].  The 
SSE Noise Complaints map (second version) [SSE/6a] shows the extent of the official 
complaints received by the airport in 2002 and 2006.  It also illustrates the increase in 
noise complaints from further afield. 

10.29 The areas covered by these reports and by many of the objections extend far beyond 
today’s 57dB noise contour, north to Saffron Walden, north-east to Haverhill and 
further to Dedham Vale, an AONB, south-east to Hatfield Heath, south to Harlow and 
Epping District, and south-west to Ware, and Much Hadham.   

10.30 The recorded LAmax noise levels from overflying aircraft were consistently over 60dB 
by day and in many cases over 70 or 80dB.  Some were recorded at night, notably at 
Dedham Vale, many of these were over 60dB, sufficient to wake many sleepers. 

10.31 In BAA’s case [BAA/2A] and in the points of difference it identifies [BAA/2E] much 
information is provided on noise levels at present and those predicted for 35mppa, as 
well as the measures in place to reduce noise.  Although BAA’s predicted fleet 
makeup for 35mppa has been challenged [SSE/5a&b] as not including sufficient 
larger long haul aircraft, which are likely to be noisier, any changes would not affect 
the basic differences in approach between objectors and BAA.  These differences are 
fundamental, and no concessions were made during cross examination by the 
witnesses for BAA, SSE or National Trust3 as shown in the relevant transcripts 
[CD/700]. 

10.32 BAA’s fundamental assumptions [BAA/2/A&E] are as follows: 

i) BAA only recognises the use of the LAeq system of measuring noise 
exposure.  It is claimed that this is the Government approved method and 
therefore all assessments of annoyance from noise should be judged 
according to this scale. 

ii) Using only this method predictions show that no area round the airport would 
experience a rise in noise levels of over 2dB LAeq.  According to BAA a rise 
of under 3dB LAeq is not detectable by the human ear and this assumption is 
supported in PPG24 [CD/110] 

iii) The total area enclosed within the 57dB LAeq area (the limit of accepted noise 
induced annoyance) would still be less at 35mppa than the maximum laid 
down as a condition when permission to expand to 25mppa was granted in 
2003.  This is attributed to the use of newer quieter aircraft by the airlines 
and the phasing out of the noisier older planes. 

iv) The possible effects on schools and the reading levels of 9-10 year olds has 
been exaggerated by objectors.  Noise levels are provided from a Survey of 
Essex Schools [BAA/2A Table 12] and none was found to have an external 

 
3 Messrs Charles, Peachey and Stigwood respectively 
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noise level of over 63dB LAeq and so would not even qualify for sound 
proofing.  No problems were reported from these schools. 

v) At 35mppa the increase in population exposed to over 57dB LAeq would only 
be 1250 above those exposed at 25mppa.  This is compared with other UK 
airports forecasted to expand and Stansted’s ‘quota’ is seen to be small in 
relation to other major airports. 

vi) The conclusions are listed in para 6.6 of BAA/2A. 

10.33 In response, the main objectors have, in their evidence included much detail as to why 
they disagree with BAA’s very rigid interpretation of government noise policy and 
how this interpretation affects the assessment of the increased annoyance likely to be 
experienced if G1 is permitted.  The points made can be summarised as follows: 

i) It is generally agreed that the LAeq measurement - an average of all sounds 
during the period measured, (the 16 hour day and the night period are usually 
measured separately) is a valuable basic tool.  It is used in all official noise 
assessments and gives a good overview of the level of noise experienced by 
local populations. 

It gives a good representation with continuous noise and intermittent noise 
that is not excessively loud.  But it inevitably ignores sudden, loud, and 
intermittent noise.  The human ear hears the actual noise and the reaction to 
that individual noise determines the reaction to the noise. 

In the case of aircraft the noise levels produced by an overflying plane 
depend on height and engine thrust and may, under or near a flight path, 
range up to 100 dB (measured as an individual noise experience, LAmax)].  In 
addition, the noise lasts about a full minute and has a large element of low 
frequency and infrasound so that sound pressure effects can still be felt even 
below the hearing level [SW/FOE/3e,  MNM/1 appendix].  Speech 
communication will be interrupted at 70dB and concentration will be 
affected at lower levels. 

The frequency of the noise experience - the aircraft flying overhead - is just 
as important in the generation of annoyance and stress effects. 

ii) It is too simplistic to lay down a rigid rule as to what minimum level of 
sound change can be distinguished.  It will vary according to the character of 
the noise and the background levels. 

In general a difference of 3 dB is the level recognised but this is a single 
noise incident, and not an average noise level compounded of a range of 
noises over a period.  PPG 24 is being misinterpreted.  In the case of Stansted 
the change would be an increase in the number of overflying aircraft with the 
same range of noise levels.  In general the extra flights would occur during 
today’s quieter periods as the popular slots are already booked. 

iii) BAA’s explanation for their overprediction of average noise levels at the 
time of the application to expand to 25mppa is only partly true.  It must also 
be partly due to the uncertainties of modelling future trends.  LAmax 
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measurements show that individual planes are not consistently quieter but 
there are fewer older noisier planes. 

iv) The evidence on the effects of the noise on schools round Stansted airport is 
conflicting as the rather limited Essex Survey is reported as not finding any 
complaints [HIA, CD/21].  Two schools have provided evidence of 
disturbance; Howe Green in Great Hallingbury has attached noise 
measurements [HGHS/1&2].  Many individual and Parish Council objectors 
mention the effects on school lessons and outdoor activities.  The HIA 
calculates that a delay in reading ability of 2 weeks might be expected after 
expansion to 35mppa.  This of course isolates a step change from a 
cumulative process and does not give a true position of the likely situation 
since this delay could be added on to past effects.  The World Health 
Organisation [WHO] recommendations on Community Noise are clear - 
35dB LAeq in the classroom and 55dB in the playground [CD/286]. 

v) It is true that the numbers of population exposed to noise nuisance is less at 
Stansted than elsewhere.  However, as many point out, all should be treated 
equally, however many or however few.  Others are concerned that the 
attraction of the area to tourists, both from other parts of the UK (especially 
London) and from overseas is impaired by noise from aircraft constantly 
flying over [NT/1a, NT/3a, SSE/18a, UDC/2a, UDC5a, SSATAG/1a].  
Hatfield Forest is especially affected and the tourist centre of Thaxted as well 
as the Dedham Vale on the approach to the holding stack over Sudbury. 

vi) The arguments are best put by the NT.  It refers to the effects of noise from 
overflying aircraft on Hatfield Forest and its visitors, but the conclusions 
apply equally to the effects on residential areas and other community 
buildings and workplaces, not necessarily those within the 57dBLAeq 
contour [NT/3d, conclusions in section 10]. 

The annoyance experienced at times by visitors to Hatfield Forest is also 
experienced in all community activities in the area.  Community Halls, 
church services, outdoor gatherings, all experience periods of repeated 
interruption by overflying aircraft.  This occurs throughout the week in areas 
south west of the runway as planes are taking off or landing throughout the 
day.  In other areas there are still times of peace when the wind direction has 
changed.  The experience of a week is shown in SWFoE evidence on 
Tranquillity, interrupted by aircraft noise [SW/FOE/2a section 6].  It is these 
tranquil periods that would be eliminated if the frequency of flights were 
increased. 

BAA’s assessments of noise at Wareside [CD/408.4] and Sudbury [CD/0398]. 

10.34 These two reports describe monitored noise levels for a period of 3 months after 
complaints of noise nuisance from overflying aircraft in areas from where a large 
number of complaints have come, as already listed.  The results in both cases were 
that value of LAeq from general community noise was greater than that from aircraft. 

10.35 This way of assessing noise exposure gives a complete misrepresentation of the actual 
situation.  Local residents are complaining about the noise from overflying aircraft, 
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and the number of episodes is increasing.  The noise from each episode far exceeds 
any other local noise sources and because of its special character causes considerable 
annoyance, especially at night and during the shoulder periods.  To reduce it to an 
average level fails to recognise the true cause of the annoyance.  It is an example of 
the limitations of the LAeq system 

Night Noise. 

10.36 Most complainants identify night noise as a special annoyance if it is sufficient to 
wake them up, or interferes with getting off to sleep.  The term ‘night’ also covers the 
shoulder period in many cases.  Sleep patterns vary so much - some people are woken 
by relatively low level noise events when the background noise is low.  The WHO has 
recommended a maximum level of 60-dB LAmax outside the bedroom [CD/286].  
Monitoring results carried out in many areas surrounding the airport already referred 
to have shown that louder noise levels from overflying aircraft are experienced and 
though they may be less frequent at night time it only needs one flyover to disturb 
sleep. 

10.37 While there have been many disagreements over the extent of the problem, (controlled 
experiments are described in the DfT report [CD/330]), most would agree that noise 
above 60db LAmax at night will interrupt the sleep of a number of normal people. 

10.38 However as the number of night flights is controlled at the moment by government 
regulation any improvements or agreements not to increase the number of night 
flights can only be by voluntary agreement and we should wish to see such a policy 
included in the present Code of Practice on noise at Stansted Airport. 

Ground Noise. 

10.39 The arguments on this subject [SSE/12a, and BAA/7a,c] were largely about the 
amount of extra noise that would be generated by the extra flights since most ground 
noise came from engine running on the ground, during engine testing and while 
queuing for take-off.  Annoyance for this noise is aggravated by wind direction and 
experienced mainly in the villages on either side of the runway and is also dependent 
on the direction of take-off and landing. 

10.40 BAA have rules to cut down ground noise and they can be and are included as 
conditions.  They are not observed as often as they should be largely because of the 
quick turnaround demanded by the low cost airlines often flying 4 trips a day, with no 
time to spare, e.g. hooking up to a fixed electrical power point so the aircraft engine 
can be turned off. 

10.41 Queuing for takeoff noise cannot be avoided or screened and would certainly be 
aggravated with more flights.  It is associated with fuel odours and of course with 
increased ground level emissions. 

Conclusions on Noise. 

10.42 There are doubts as to the predictions made by BAA and their selection as 35mppa as 
the likely passenger throughput for the ‘best use of the runway’.  However, whatever 
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the uncertainties in these predictions the issue is whether the increase in noise 
annoyance is such that it is material to the determination of the Appeal. 

10.43 Noise pollution has now joined other environmental problems that are subject to a 
European Directive [CD/175] and UK regulations [CD/176] and UK airports are 
obliged to produce plans for the mitigation of aircraft noise.  It is generally recognised 
that noise annoyance is damaging to the well being of both individuals and the 
community, interferes with the ability of people to concentrate and children to study, 
and can induce stress with possible effects on human health.  The WHO has published 
Guidelines for Community Noise [CD/286] and the recommended levels of exposure 
are about 5dB lower than those accepted by the UK government. 

10.44 It is generally agreed that a noise level of over 65dB from an overflying aircraft will 
cause annoyance to a majority of people if it occurs sufficiently often.  Annoyance 
increases as the noise level and/or the frequency increases.   

10.45 While the official average noise level of 57dB LAeq provides a general average guide 
to the onset of annoyance it is not sufficient to provide a full assessment of the 
adverse effects of aircraft noise. 

10.46 The individual noise event must be measured, LAmax, and the frequency of the event 
taken into consideration.  Once the frequency covers a significant part of the day, 
especially the shoulder periods and night, then the annoyance has reached a point that 
should be regarded as a limit.  This limit has already been reached in communities at 
the south western side of the airport both inside and outside the 57dB contour.  If the 
number of flights were to increase by the predicted amount then many more 
communities round the airport would find they lose their respite periods and they too 
would reach that limit. 

10.47 BAA has already instituted a reasonable mitigation programme for the immediate 
airport area that most airlines have observed.  But it is limited to the south west by the 
fact that a controlled descent (CDA) is not possible owing to the fact that flight paths 
round London impinge into the area south of Stansted.  This means that aircraft have 
to descend to 2000-3000 feet early on and hold that height while travelling over such 
villages and towns as Harlow, Sawbridgeworth, Much Hadham, Ware and Stansted 
Abbotts creating a noise nuisance while still some distance from the airport.  It is 
understood that because of the amount of air traffic today, leave alone possible future 
increases, it is extremely unlikely that the levels of air traffic would ever allow CDAs 
to be practised.  This means that there is no possibility that the present situation can 
be improved - it can only get worse if more flights are allowed. 

10.48 While noise insulation grants are obligatory over the 63dBLAeq contour and could be 
extended by condition outside this area in our view this should never be regarded as 
adequate mitigation.  It is at the best a protection against noise events but condemns 
the occupants of the dwelling to an enclosed indoor life with a choice between noise 
or access to fresh air.  Air conditioning can never substitute for fresh air and it also 
has implications with regard to carbon dioxide production. 

10.49 The increase in the noise pollution that would be caused by the proposed expansion is, 
even with mitigation, beyond acceptable limits and is a reason for refusal of the 
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Appeal.  SWFoE supports the inclusion of the effects of increasing noise on 
individuals and community activities in the UDC’s reasons for refusal 3. 

Air Quality including the effects on vegetation. 

10.50 Air Quality issues were fully debated by UDC, BAA, SSE, the NT and SWFoE 
[UDC/a&c, BAA/4a,c,d,e,f&g, SSE/7a, SSE/33, NT/2a&c and in oral evidence].  
There was general agreement on a number of points: 

10.51 Firstly, that BAA’s baseline monitoring programme was inadequate.  The monitoring 
had been carried out with only one continuous monitor and 4 nitrogen diffusions 
tubes, none of which had been regularly assessed for correction factors.  The exercise 
had only been carried out for 7 months.  SSE compared it [SSE/7a sections 4.1 & 4.2] 
with the recommendations of the Project for the Sustainable Development of 
Heathrow (PSDH) [CD/280] which had just been published and in which a 
government appointed committee of experts advised on the methodology for airport 
air quality assessments.  The advice and model used would not have been available 
for BAA to use but much of the advice given was already available as ‘best practice’. 

10.52 Secondly, that the most important issue raised in the Report and by the objectors was 
the need to complete a full year’s monitoring with an adequate number of continuous 
monitors.  BAA was also criticised for not instituting a proper survey before the 
application, bearing in mind the fact that a condition to do so had been imposed at the 
time permission to expand to 25 mppa was given. 

10.53 The general view (apart from BAA) and that of the PSDH is that an adequate baseline 
with real time monitoring is essential for proper validation of the model used.  
[CD/280, para 1.101 & 2.19] 

10.54 The technical reports on the methodology used and the modelling of the assessment 
[CD/278 & CD/279] ‘Stansted Air Quality Beyond 25 mppa’, [Netcen] revealed that 
some of the required information such as times in Mode, times of engine testing, APU 
use , and airside vehicle use were not complete.  It was also conducted over the period 
that the new A120 passing through the airport was opened and estimated traffic 
changes were used in calculating emissions when no reliable information was 
available.  The criticisms made by SSE were repeated by the NT and UDC [NT/2a 
section 3.5 and UDC/4a.]. 

10.55 Thirdly, BAA has maintained throughout its evidence that the baseline figures are 
satisfactory and that the modelling is fit for purpose [BAA/4a & 4d].  No views were 
changed during cross examination 

10.56 Fourthly, it is agreed that the levels of NO2 are below the 40μg/m3limit value for 
human health set by the UK Air Quality Regulations 2007 [CD/190] either at the 
baseline or would be with the predictions for 2014, with the exception of 
measurements taken at Burton End, west of the airport perimeter. 

10.57 Burton End is close to the motorway but other diffusion tubes in a relatively similar 
position have not exceeded the limit value.  Further monitoring is taking place and 
this area will be a cause for concern in future years. 
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10.58 There is also an Air Quality Management Area (AQMA) in Bishop’s Stortford where 
the A1250 crosses the A1060.  This road is used by local employees and suppliers to 
drive to the airport and any extra airport related traffic would aggravate the situation 
contrary to the UK Air Quality Regulations 2007 (Air Quality Updating and 
Screening Assessment for East Hertfordshire 2006) [CD/282]. 

10.59 It is also agreed that the monitored levels of other pollutants such as benzene are well 
within limit values. 

10.60 Fifthly, that the situation is unclear with regard to PM10.  As explained by SSE 
[SSE/7a section 3.4.4] the EU Directive 1999/30/EC has a proposed fall in limit 
values for PM10 in 2010.  Several site predictions for PM10 in 2014 for 35 mppa were 
above this limit value.  There is a new draft EU Directive which removes this tougher 
limit value and which should have been passed this year but continued arguments 
especially about PM10 and PM2.5 have delayed it and are still continuing.  Now it is 
understood that it will be further delayed until 2008 with the possibility of including 
matters relevant to climate change. 

10.61 This means that at the moment, according to BAA, PM10 levels intended to become 
statutory in 2010 would be breached at 35 mppa.  The UDC also warned about these 
possible breaches in its Final recommendations relating to PM10 in ‘Third Round 
Updating and Screening Assessment of Air Quality’ [CD/281]. 

10.62 Sixthly, that the serious threat from air pollution comes from the effects of raised NOX 
levels in and around the airport on vegetation, notably in Hatfield Forest.  According 
to BAA [ES vol 3, CD/6] these levels would only reach the critical level of 30 μg/m3 
laid down by the EU Directive 1999/30/EC [CD/349] and the UK Air Quality Limit 
Value Regulations 2007 just outside the Forest boundary at the north west corner in 
the predictions for the 40 mppa sensitivity test.  Values for 35 mppa are just within 
the critical level at the same site. 

10.63 It is clear that the uncertainties in the modelling are bound to have led to uncertainties 
in the predictions.  This was agreed by both sides during cross examination though 
not the possible direction of any errors.  Clearly these results together with the 
number of uncertainties introduce the very real possibility that the critical limits of 
NOX would be exceeded at 35mppa and if 40mppa is reached. 

10.64 Seventhly, there are many complaints about odours and the deposition of oil droplets 
round the airport [SW/FOE/2a section 6.2].  These are experienced in villages either 
side of the airport and are partly related to wind direction.  They are known to be due 
to unburned and partly burned kerosene fuel from aircraft and so are potentially 
harmful to health.  Air sampling has not shown any exceedances of limit values of the 
constituents of kerosene though there is a need to investigate further the level of oil 
deposition on the surrounding vegetation and possible accumulation of kerosene 
chemicals in the soil. 

10.65 BAA denies there is any problem, both in the ES [CD/6 section 8.2] and in the 
Regulation 19 response [CD/22 appx 2].  BAA was required to carry out a survey by a 
condition imposed by the permission to expand to 25mppa , but BAA claims that it 
could not obtain satisfactory evidence of any serious concerns.  This has been refuted 
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in SWFoE’s evidence.  While there is no evidence of any health risk, the odour itself 
is unpleasant and could certainly trigger off allergic reactions in susceptible people.  
Oil droplets are unpleasant and messy and could contaminate vegetation and there 
must be concerns about the possible accumulation in the soil of the chemicals from 
kerosene.  This would certainly increase if there is further expansion and BAA should 
be required to monitor the situation and attempt to find some solution, if indeed any 
can be found. 

10.66 Eighthly, the effects of NOX pollution on Hatfield Forest.  It was agreed by all parties 
that NOX values of over the critical level could lead to an exceedance of the critical 
nitrogen load for vegetation with resulting nitrogen deposition damaging the centuries 
old trees of this valuable National Reserve and SSSI – which is also a much visited 
nature centre.  The critical load for vegetation is not at the moment covered by 
legislation. 

10.67 Evidence on this point was given by the NT [NT/1a] and in oral evidence4 describing 
the history and value of the Forest both as an ancient Forest reserve, unique in the 
world, and also as a local tourist attraction to thousands from all over the UK and 
abroad. 

10.68 It has already been established that the nitrogen deposition rate is already well over 
twice the  level recommended by the Berne Workshop in 2002, but BAA pointed out 
that other areas show similar depositions [BAA/4/A, section 4.1].  BAA concedes that 
there would be some increased deposition from expansion but its detailed calculations 
have reduced the amount to a very low level, indicating that an increase of less than 
2% would arise from G1 implementation.  UDC also describes the present situation 
and presents the predictions in very clear tables [UDC/7A sections 4 & 5] 

10.69 These figures are of course contested as the calculations are based on the air quality 
modelling that is so uncertain.  Even if only a 2% increase in deposition is conceded, 
it is still an increase that can only add more risk to the whole Forest ecosystem, 
notably the ancient and irreplaceable trees. 

10.70 Ninthly, regarding recent monitoring in Hatfield Forest, UDC indicates that 
monitoring of hourly values for NOx and NO2 had been commenced in January 2007 
at Shell House in the south east quarter of the Forest [UDC/7A para 4.4.  It also 
discusses the results from January – April 07 and the method of calculating the likely 
annual levels both in 2006 and at 35mppa [UDC/7C].  Some of the results show two 
occasions when the recommended hourly limit was exceeded [UDC/7D].  
Calculations suggest that the annual limit would be over the limit value for NOx  for  
2006. 

10.71 Clearly any annual limit value based on only 3 months monitoring cannot be regarded 
as reliable, a year is supposed to be required for an acceptable result, especially when 
possible breaches of legislative standards are being investigated.  

10.72 UDC goes on to calculate a value for 35mppa which is below the limit value 
[UDC/7D], but bearing in mind Shell House is in the south of the Forest values would 

 
4 Turner, Regional Manager for the Trust 
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be higher both to the north and the west and could breach the limit value.  The 
discrepancy between the BAA modelled contour and the actual monitored results is 
analysed without any conclusions other than the suggestion that BAA’s model is not 
performing well in Hatfield Forest. 

10.73 BAA’s reply [BAA/4F & BAA/4/Erratum] provided graphic comparisons of Shell 
House results compared to BAA’s monitored results at High House, and a second site 
just west of the runway within the airport,  and also results from UDC’s monitor at 
Takeley.  The reason for relatively high values so far south in the Forest were 
generally agreed to be due to the prevalence of westerlies blowing pollution from the 
runway into the Forest.  BAA also calculated forecasts for 35mppa, comparing the 
2004 modelled results with real time monitored results from Shell House carried out 
in 2004.  These were compared with modelled results for 2014, at 25 and 35mppa 
when the annual NOX level for 35mppa was calculated as only 17.74μg/m3 rather than 
the 24μg/m3 calculated by UDC from the recent monitoring [UDC/7C]. 

10.74 UDC has since submitted the results from January to May [UDC/7E].  Calculated 
annual values for NOX are over the limit value of 30μg/m3 for 2006 and 2007.  With 
the reservation that the monitoring time is too short the UDC have carried out a form 
of validation of the results.[UDC/7E para 3].  This means that Hatfield Forest has 
already been subjected to polluting levels of NOx for an unspecified time, the 
contribution of the airport to the excessive critical loads is larger than BAA’s figures 
suggest.  In addition , since Shell House is in the east of the Forest NOx  levels in the 
north west area would be considerably higher, being nearer the runway. 

10.75 UDC has predicted that NOx levels at Shell House would fall to over 23μg/m3  in 
2014 at 35 mppa when deductions are made for the fall expected in vehicle emissions.  
However, this does not make allowances for either the higher traffic figures predicted 
by UDC/HCC/ECC in respect of surface access issues, or the evidence presented on 
the uncertainties of BAA’s modelling.  Levels would also be higher in the north west 
part of the Forest.  These results also suggest that BAA’s model has under predicted 
levels of NOx. 

10.76 Tenthly and finally, that the present legislation on air quality does not require 
monitoring of air quality within 5 km of a motorway [CD/190]. 

10.77 BAA claims in the ES [CD/6] and in questions put to UDC’s air quality witness5 that 
this imposes a restriction zone in which the statutory limit values for emissions do not 
apply.  However Defra has maintained in past Air Quality Strategies that the 
Government’s aim is to protect SSSIs from damage by pollution and restore those 
already damaged [SSE/7a appendices].  It is repeated in the recent Air Quality 
Strategy 2007 [CD/427 1 & 2 section 1.4 para 301 volume 2].  The position of 
Hatfield Forest is the subject of a legal submission by SSE that current policies are 
such that protection must be given through the planning system to this national SSSI.  
SWFoE fully supports this view. 

 
5 Stephen Moorcroft 
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Conclusions 

10.78 There is a real risk that extra NOX emissions from any expansion of the airport would 
seriously damage vegetation, notably ancient trees, in Hatfield Forest.  This is the 4th 
objection raised by the UDC to G1 and SWFoE fully supports it. 

10.79 The model used to determine the degree of air pollution at 35mppa cannot be reliably 
validated because of the lack of a properly conducted air monitoring programme at the 
airport before the application.  Some of the information required for the model was 
not available so had to be estimated.  For these reasons alone the uncertainties mean 
that it was not initially possible to know whether statutory limit values for vegetation 
of NOX was being or would be breached in Hatfield Forest at 35mppa, According to 
BAA modelling it would be at 40mppa since the site chosen is only just outside the 
North West border of the Forest.  The current monitoring results in Hatfield Forest 
suggest that limits are already being breached in the Forest and would occur at 
35mppa in the North Western area of the Forest. 

10.80 In view of the standing of Hatfield Forest as one of the very few surviving mediaeval 
forests in Europe, an SSSI , a National Nature Reserve, and a popular tourist centre it 
cannot be the intention of the government to risk irretrievable damage from pollution.  
The recent Air Quality Strategy for England, Scotland Wales and Northern Ireland  
has reconfirmed that it is the intention of Defra to get 95% of all SSSIs into 
favourable condition by 2010 [CD/427 1 & 2 para 301, section 1.4].  It would be a 
national scandal if one of the most valuable SSSIs was irretrievably damaged through 
government action in permitting further airport expansion. 

10.81 The emerging East of England RSS policies ENV1 and 5 give protection to the 
Forest. 

10.82 At the very least the current air quality modelling programme for NOX should be 
allowed to continue until a proper assessment can be made of the future risks. 

10.83 Currently there are predicted breaches of the proposed new level for PM10 in 2010.   

10.84 Additional airport traffic to and from Bishop’s Stortford would, contrary to the UK 
Air Quality Regulations, aggravate the existing AQMA. 

10.85 Mitigation is not practicable as it would involve considerable restrictions on the type 
of aircraft allowed to use the airport for the foreseeable future.  Only 45% of the 
future fleet at 35mppa is expected to achieve the internationally recognised best 
emissions standard CAEP/4 –30 [CD/277, Future emissions analysis for Stansted 
Airport in 2014].  There are no commercially available aircraft likely to be available 
within the foreseeable future that offer a significant reduction in NOX emissions as 
engine technology is such that it is not possible to reduce both fuel use and the 
relative production of NOX .  Inevitably fuel use will be the primary consideration 
[CD/298 -The environmental effects of aircraft in flight]. 
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The effects of increased housing pressures arising from the expansion of the airport on the 
nature and character of the communities in the area. 

10.86 The cumulative effect of past development which has been conducted on a step by 
step basis has been described by SSE, UDC and SWFoE [SSE/15a., UDC/2, 
SW/FOE/2a].  Prior to the publication of the ATWP it was believed that expansion 
would be limited, and that the boundaries of the airport itself would remain within a 
defined countryside protection zone.  The proposals in the ATWP have opened up an 
open-ended plan of expansion, land purchase and dwelling destruction, and ever 
increasing noise and traffic with the accompanying road building and other induced 
development. 

10.87 The many Objections from Parish Councils, Civic and local societies and individuals 
have expressed their concerns over these effects, notably those described in the 
communities in the immediate vicinity of the Airport where there has been an 
explosion of airport related house building in local villages and the small market town 
of Great Dunmow.  This has resulted in over development of the host settlements, 
creating many social and infrastructure problems.  Notably these have occurred in 
Bishop’s Stortford, [BSCF/2a], Takeley [TPC/1a and Stansted, [SMPC/1,2&3] as 
well as those described by SWFoE [SW/FOE/2a para 2.5], SSE [SSE/15, section 3], 
and UDC and give a good account of the difficulties faced by the local Council 
[UDC/2/a]. 

10.88 This evidence has emphasised the problems that arise when there is a sudden influx of 
new population and new residents begin to out number locals. 

10.89 6000 extra houses were to be provided for those working at the airport [SW/FOE/2a 
para 2.4, BSCF/2a].  In Uttlesford the pressure was for sites near to the airport, and 
sites along the A120 in the villages of Takeley, Little Canfield, Stansted & 
Birchanger, and Great and Little Dunmow were approved (against local wishes).  
Today 2291 airport related houses have already been built, with over 1600 still to be 
built within these sites.  Populations in these villages have already increased by a third 
and will be doubling when the developments are completed.  Great Dunmow’s 
original population of 6000 will nearly double to 11,000 and Takeley and Little 
Canfield will double in size.  Bishop’s Stortford, the market town nearest to the 
airport had 8,350 houses in 1981 and a population of 21, 791.  Now it has grown to 
35,000 with 13,906 houses of which 1808 are airport related, with another 692 still to 
build 

10.90 These figures illustrate the extent of the development that has already occurred which 
is still not completed.  The remaining houses would be available for future BAA 
employees needed for the expansion, but are subject to the fact that only 25% would 
be affordable and the affordable dwellings would be allocated according to local 
housing lists.  BAA employees would be in competition with other would be home 
owners.  Additional houses have been allocated through the east of England draft RSS 
and there would be further pressure to site them in the A120 corridor adding further 
pressure on the remaining small settlements. 
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10.91 BAA contributed to these problems by over-predicting the number of employees it 
would require by 15mppa, and the number of houses needed.  Now we learn from 
BAA that because of the lack of local applicants for airport jobs it would be recruiting 
from outside the area of the airport.  Most new recruits would be travelling in from 
North London as expected and described in the evidence presented by Thames 
Gateway London Partnership and North London Strategic Alliance [TGLP/1&2, 
NISA/1-4], both organisations anticipating some relief to their unemployment 
problems in spite of the official policy of encouraging sustainable development, with 
jobs near to homes.  More people travelling means more surface access congestion 
whether by train or by road. 

10.92 Additional problems have also arisen as a significant number of airport employees, 
including flight staff, are accommodated in rented accommodation and have no 
intention of settling in the area permanently.  They mostly have no families and so 
often do not wish to mix with the local community.  Many houses formerly family 
homes are now in multiple occupation [UDC/2/a paras 6.33-36]. 

10.93 Another consequence of piecemeal expansion - with the ultimate aim of a second 
runway - is, that those who live near the airport but outside the land area earmarked 
for the second runway, are not all eligible to benefit from the scheme for voluntary 
house purchase, ‘HOSS’.  This scheme is intended to compensate those who would be 
affected by the development of a second runway.  A boundary line for compensation 
is inevitable but that does not solve the problems that arise on either side of the line. 

10.94 It also means that BAA already owns a significant number of houses which are rented 
out.  UDC and SSE raise the question of the standard of maintenance of these 
properties [UDC/2a and SSE/15], but BAA defends its role as a property manager 
[BAA/1a paras 10.14-24].  However efficient BAA is at property management, the 
situation is one that inevitably helps to destroy social cohesion. 

Conclusions. 

10.95 There are many community problems arising from the rapid expansion of housing in a 
previously rural community with only two originally small market towns.  They 
cannot be separated and attributed to one step in the development of the airport.  All 
that can be said is that further airport related development would cause more problems 
whether it is located in the surrounding settlements or the new employees travel from 
North London or Thames Gateway, when there would additional transport congestion. 

The effects of the expansion of the airport on the demands for water and the disposal of foul 
waste water. 

10.96 There has been much concern over the increased water requirements of an expanded 
Stansted Airport in an area known to be short of water and where 50% of the present 
water supply is imported from outside the area.  These concerns were heightened by 
the evidence presented in the Environmental Statement vol.14 [CD/17] and in 
evidence at the Inquiry [UDC/6A, SSE/16a & c, SW/FOE/4a and appendices].  BAA 
provided further evidence [BAA/5A & C] in which proposals for reducing the water 
consumption per passenger were put forward.  Lack of suitable policies for managing 
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water efficiency measures and conserving water supplies was reason number 5 for 
refusal of the application. 

10.97 Uttlesford District Council (UDC) has reached a without prejudice agreement with 
BAA on the conditions that they would regard as sufficient to meet these concerns 
about the adequacy of the available water resources to meet the needs of G1.  The 
Environment Agency (EA) has expressed the view that the proposed conditions it put 
forward, if agreed to by BAA would meet their approval [UDC/6A].  With some 
reservations SWFoE accepts that the proposals (now listed in the agreed conditions 
list) do provide a Code of Practice for considerably improved water efficiency at the 
Airport and a lower water consumption per passenger. 

10.98 There are, however, a number of unanswered or unresolved questions.  The EA was 
not called to give oral evidence.  Neither has there been any evidence from the water 
provider, Three Valleys Water (TVW) or any information regarding some of the 
details of the proposed improvements at the Bishop’s Stortford Waste Water 
Treatment Works, (BS /WwTW) which receives the foul water from Stansted Airport 
[BAA/5/A].  There is only a brief letter from the Thames Water Utilities Ltd (TWUL) 
written in answer to a letter from BAA last October [CDs/503 & 504]. 

10.99 The EA has in drawn attention to the need to include the provision of water supplies 
for an expanded airport as a material consideration to be addressed through planning 
legislation [UDC/6A paras 4.2 and 4.3].  It also quotes an extract from its response to 
BAA’s Regulation 19 response [CD/22]: ‘Water resources in the area are scarce and 
the predicted increase in water consumption is significant when compared to local 
resources...’ [UDC/6A para 4.6]. 

10.100 This mirrors the concern expressed in evidence given by the EA at a special session of 
the Panel inquiring into the Draft East of England RSS, held on 15 February 2006 
[SW/FOE/4c page 1].  This session, which was concerned with the Uttlesford / 
Stansted / Bishop’s Stortford / Harlow area of the M11 corridor, was arranged 
because of the emerging realisation that there was a severe shortage of water in the 
East of England and the various authorities responsible appeared to have no firm, joint 
proposals to deal with the situation.  This is quoted in full below as no account has 
been taken by either BAA or in the agreed water efficiency measures as to where the 
extra water would come from.  The witness for the EA6 stated that: 

‘The challenges on water resources come from a combination of developments 
and population and, of course, we are the driest part of the country.  Therefore 
the effect of proposed development is cumulative.  We believe that the demand for 
water or shared water supplies could be met if there was 25% improvement in 
per capita water consumption so this would mean that explicit in any new build 
that the property was 25% more water efficient.  In terms of resource 
development, locally as you said, resources are fully committed to existing 
abstraction and the environment and further development would mean major 
resource development outside the catchment… all these things would need to be 

                                                 
6 Debbie Jones  
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developed according to water company plans and they are long term projects.’ 
(emphasis added). 

10.101 However, when considering an expanded Stansted Airport’s increase in water 
consumption the EA reports in evidence to this Inquiry that ‘BAA has demonstrated to 
us that over the last10 years a number of measures have been taken to improve water 
management and efficiency at the airport’ [UDC/6A para 5.3].  Yet, in spite of these 
measures, the water consumed per passenger has risen in both the last 2 years as 
shown in BAA’s Inquiry note [BAA/5D] and unaccounted for water (UFW) is rising 
and now amounts to 40% of the total water usage, a situation that surely should have 
been recognised before as a serious problem. 

10.102 What is missing from the various documents is soundly based evidence as to whether 
the extra water that would be required can be supplied from existing resources without 
adding significantly to the risk of rationing of public water supplies during the next 
few years.  Assuming that the water efficiency measures promised by BAA are 
successful, water consumption would still rise by 205,909m3 annually to a total of 
2000m3 daily, 940,827m3 annually, or 3% of the total available water supply to the 
area, zone 5, during dry weather [Tables 10.1 in BAA/5A & CD/17]. 

10.103 No evidence has been produced from the water supplier Three Valleys Water that 
present resources can cope with both housing and airport developments, whether extra 
resources are needed before 2014, or after, and if so, from where would they come.  
50% of supplies already are imported from Grafham Water.  The statement by BAA 
that TVW will meet its supply obligations by the ‘twin track approach’ (i.e. water 
efficiency measures and finding other sources) is meaningless if the ‘other sources’ 
are not detailed [CD/17].  Both the pumping of water over long distances and the 
building of desalination plants have implications for additional fossil fuel usage and 
are long term projects with environmental impacts on the chosen area. 

10.104 In economic terms it must also be remembered that this area is very dependent on 
agriculture, and assured water supplies are as essential to farmers as to the public. 

Foul Water Disposal. 

10.105 Here too there are inconsistencies in the evidence that need explaining.  In December 
2006 the Halcrow Report, the East of England Capacity Delivery Study 
commissioned by the Environment Agency, GO-East, Anglian Water and Thames 
Water stated in the Summary of Further Work that ‘Due to complex treatment 
processes or lack of data, a full estimation of existing capacity has not been completed 
for the following sewage treatment works’ [SW/FOE/4g,CD/320 para 6.3]).  The list 
includes Bishop’s Stortford Waste Water Treatment Works (BS/WwTW), yet in 
November 2006 Thames Water Utilities (TWUL) confirmed to BAA that this same 
sewage works was being upgraded in order to deal with the increased discharge from 
extra planned housing and Stansted G1 [CDs/503 & 504]. 

10.106 It is strange that this is not referred to in the Water volume of the ES [CD/17], nor in 
the EA’s evidence [UDC/6A], nor are any further details included to explain how 
such a complex upgrade could be completed by this December 2007 when the 
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evidence presented by TWUL7 to the RSS EiP was that upgrades to treatment works 
take about 3 years to complete [SW/FOE/4c p.3].  Obviously we welcome this 
upgrade, the River Stort, the river that receives the effluent, is a recognised 
recreational amenity for boating, fishing.   

10.107 There is also the question of the sewage effluent.  Permission has to be granted by the 
EA for increased discharge into the receiving water course.  The latest EU Water 
Framework Directive will require higher biological standards.  This too was referred 
to by TWUL’s evidence [SW/FOE/4c p.4].  It was said that ‘The EA defines statutory 
treatment limits for us which are dictated by EU law.  They effectively dictate the 
chemical load we can discharge into the river’.  Has the EA pronounced on this very 
important issue? 

10.108 In the ES Vol. 14 [CD/17 para 11.3] on the assessment of the effects of development 
on groundwater, concern is expressed on the likely fall due to more building  
development, and estimated as being 100,000 m3/year.  This could have an effect on 
the overall water flow into the River Stort which would also influence the aquatic 
ecology and the amount of effluent that could be discharged. 

Surface Water. 

10.109 The situation is well described in BAA’s rebuttal [BAA/5C].  There would be an 
increase in the discharges from the airport if expansion goes ahead.  The response of 
the TWUL to the original application for expansion of ‘No objections’ again does not 
correspond with the information provided in the Halcrow report [CD/320 p.38] which 
refers to the key items which would influence what extra capacity is required at 
Ryemeads WwTW, including trade effluent from Stansted airport.  Yet again water 
cycle studies are recommended as soon as possible so that the need for and 
possibilities of expansion can be planned.  This includes the hydraulic and biological 
capacity of the works which is estimated to have spare capacity for the equivalent of 
only 11,000 new houses.  These key issues are also highlighted in the key 
considerations in the statement made by Thames Water to the EiP [SW/FOE/4i page 
6]. 

Legislation. 

10.110 The Secretary of State’s proposals for the emerging RSS for the East of England 
[CD/76] will be the definitive planning document for the Stansted Area in the near 
future.  In Section 10 on Water Policies, policies WAT1, 2 and 3 and their 
accompanying text are very clear.  They prescribe adequate water cycle studies to 
ensure that development does not outstrip water and drainage/river capacity resources 
[SWFOE/4e]. 

Conclusions. 

10.111 In the case of Stansted Airport, there is the danger of a clash between the future needs 
of the public and other commercial undertakings including farming, and the needs of 
an expanded airport.  For safety reasons, the airport cannot ever be rationed, but most 

 
7 Mark Dickenson 
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public supplies can.  The available resources and treatment facilities should be fully 
assessed before development is allowed so that public facilities are not endangered 
and river quality is not prejudiced. 

10.112 No development should occur until water cycle studies have been carried out and 
adequate water supplies are assured. 

The adequacy of the road and rail network to accommodate increased traffic without 
increasing reliance on the use of the private car. 

BAA’s claim that surface access impact would be marginal 

10.113 In its numerous and almost continuously updated transport assessments TA, TAA, 
TAAU [CD/14, CD/14.1, CS/14.2] and evidence [BAA/3a-o], BAA has sought to 
demonstrate that the additional 10 million passengers arriving at and departing from 
the Airport in the 35mppa case, some 40% more than in the 25mppa case, would have 
only a marginal impact on the surface access infrastructure and apparently none at all 
on the quality of life, air quality and noise impact of the surrounding population, since 
this issue was not even considered in the Environmental Statement [SW/FOE/6c 
Section 2] 

Uncertainty surrounding BAA’s forecasts 

10.114 BAA’s forecasts, apparently accurate to the last passenger unit travelling on STEX, 
by coach up the M11 from London, or by car, were challenged by ECC/HCC and SSE 
on the grounds that they fail to acknowledge the margin of error inherent in such 
predictions.  Furthermore, the assumptions underlying BAA’s predictions have not 
been made transparent, and where they have been challenged, have been found to be 
questionable [SSE 13.1a Section 5.1 and specifically annex 1 on vehicle occupancy 
assumptions, SSE/ 14.1a Section 3].  SSE’s surface access witness observed that there 
was sure to be a large number of further assumptions underpinning the various 
transport assessments supplied by BAA which he lacked the resources to uncover and 
interrogate, but which should have been made transparent at the outset. 

10.115 SWFoE drew attention to three specific projections based on BAA’s updated 
modelling assumptions which are counter-intuitive and not supported by evidence 
[SW/FOE/6/c Section 5] but, like the vehicle occupancy rate referred to above, allow 
BAA to claim a lessening of key surface access pressures such as STEX capacity, 
M11 capacity and east-west trunk and local road capacity. 

The impact on rail services 

10.116 BAA has sought to limit consideration of the impact of increased rail passenger 
numbers to the STEX service only, despite providing evidence pointing clearly to the 
integrated nature of the West Anglia Main Line services [CD/14.2 para 4.6].  
Evidence in survey form was produced [ECC/1g, SW/FOE/6c] to show that these 
services were already operating at, or above capacity, and in excess of DfT’s PIXC 
standards [SW/FOE/6c table in para 4.2].  BAA relies on the DfT policy outlined in 
Delivering a Sustainable Railway [CD/433] to claim that rail access improvements 
would be delivered at the appropriate time [BAA/3A.1 para 12.13.4].  However, a 
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letter from the Department for Transport [CD/568 p.4] specifically states that ‘we are 
not able to provide absolute commitments to scope and timescales for capacity 
enhancements on this or any other route at this stage.’ 

10.117 It is clear from the foregoing that a) capacity is already constrained on the WAML 
routes at peak times, so that capacity enhancements are already required, and b) that 
DfT policy cannot, because of the structure of the rail industry, guarantee the delivery 
of the required enhancements at the appropriate time. 

Failure of BAA to fulfil the objectives laid out in its Transport Assessment 

10.118 Key objective (i) of the original TA refers to measures to improve access by public 
transport and to reduce car travel (emphasis added) [CD/14 p.18 table 2.2].  
However, not only is public transport mode share in the 35mppa case predicted to fall 
by between 1.6% and 1.9% but, even in the 35mppa (enhanced) case where 
questionable assumptions already referred to have allowed BAA to claim some rise in 
public transport mode share, the absolute number of cars travelling to and from the 
airport is predicted to rise significantly [SW/FOE/6c Section 1].   

10.119 The impact on the local road network was declared by BAA to be not material on the 
grounds that such roads are mainly used by airport employees [CD/14 para 11.10.].  
No evidence was produced to justify the implication that the number of air passengers 
using local roads was insignificant.  However, the extra employee vehicle movements 
in the 35mppa (enhanced) scenario is predicted to be in the region of 1,140 per day, 
which is a considerable extra impact on already congested local roads such as the 
B1383 [SW/FOE/6c].  This number does not include air travellers using local roads.  
It is clear from figures provided in the TAAU of at least 80.7% of Uttlesford 
employees (in the 35mppa case) accessing the airport in single occupancy vehicles 
[CD/14.2] that local public transport provision is completely inadequate, both for 
employees and for passengers.  Direct rail access from three of the four stations in 
Uttlesford on the Central Trains line to the airport is impossible because none of the 
trains stop at these stations [SW/FOE/6c]. 

Conclusion 

10.120 For all the above reasons it is clear that the surface access impact of the application to 
expand to 35mppa has been consistently understated, that mitigation measures 
proposed are both ineffective and of doubtful outcome and that, were the application 
to be granted, considerable environmental and social damage arising from congestion 
would result.  For this reason the application is unsustainable. 

Whether the economic (including employment) benefits of the proposals are sufficient to 
outweigh their social and environmental disbenefits. 

The need to interrogate the economic and employment impact 

10.121 The Aviation White Paper, while recommending ‘best use’ of the existing runway at 
Stansted on the grounds of the economic benefit to be derived, specifically states that 
this benefit has to be weighed against the environmental and social impacts of the 
expansion.  Furthermore, the economic effects of expansion have to be assessed in 
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relation to the Government’s policy on Sustainable Development as outlined in 
‘Securing the Future’ [CD91; SW/FOE/5]. 

10.122 Securing the Future [CD/91] identifies a key commitment of ‘placing sustainable 
development at the heart of the land use planning system.’  Two of the policy’s 
guiding principles are ‘living within environmental limits’ and ‘achieving a 
sustainable economy’.  The Government’s objectives for its Sustainable Development 
Strategy are ‘social progress which meets the needs of everyone; effective protection 
of the environment; prudent use of natural resources; and maintenance of high and 
stable levels of economic growth and employment.’ It is integral to the policy that 
these objectives should be achieved at the same time.  It cannot be claimed that the 
present application would achieve this.  This conception of sustainable development 
supplants the standard economic model of trade-offs where it is acceptable to justify 
loss of environmental and social goods in terms of economic gain.  Government 
policy on sustainable development is reflected in policy SS1 of the Draft East of 
England Plan [CD/74] and PPS1 [CD/92]. 

The need to weigh the economic impact against the environmental and social impact 

10.123 However, the ATWP continues to frame the policy of aviation expansion as a trade 
off between economic benefit and social and environmental disbenefit, and so it is 
necessary to consider whether such a trade off could be justified, even though it would 
be contrary to Sustainable Development policy.  The considerable negative 
environmental and social impacts of the projected expansion have been amply 
demonstrated in the evidence reviewed already in this statement.  The economic 
impact is examined below. 

The impact of tourism 

10.124 BAA’s economic analysis [CD/8] claims that economic benefits are to be gained from 
inward tourism.  However, the benefits from inward tourism are far outweighed by the 
loss to the UK balance of payments (£15.7bn deficit in 2005) due to outward tourism 
[SSE/8a].  Indeed, East of England outward tourists are projected, in the 35mppa case, 
to outnumber inward tourists by a factor of 3.9 [CD/8, table 5].  It is thus difficult to 
claim that the expansion of the leisure travel aspect of Stansted Airport is bringing 
economic benefit to either the UK, or more specifically, the East Region.  Bristol 
Friends of the Earth’s evidence draws attention to the correlation between the decline 
in economic wellbeing of traditional UK holiday resorts and the increase in cheap 
flights from airports such as Stansted [SBAE/1a].  That these economic disbenefits 
are not considered by BAA is indicative of the failure of the appellant to identify any 
economic disbenefits in its assessment of the economic impact of expansion at 
Stansted.   

The economic impact of the expansion on business 

10.125 Volume 5 of the ES [CD/8] describes the predicted effects of the proposed expansion 
on economic activities in broad general terms.  For example it is claimed that 
transport issues may interact with nine other factors [CD/8 para 6.2.3] to influence 
business location decisions.  The ES concludes however that ‘while transport issues 
are a factor in making business location decisions they are neither the only, nor the 
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most important factor’ (emphasis added) [CD/8 para 6.2.6].  There is evidence that 
the congestion on the surrounding road and rail systems consequent upon expansion 
to 35+mppa would in fact deter business location near the airport [SSE/13/1a and 
SW/FOE/6 para 3.3].  Furthermore, SACTRA, the independent committee appointed 
by the Secretary of State for Transport states ‘Our studies underline the conclusion 
that generalisations about the effects of transport on the economy are subject to 
strong dependence on specific local circumstances and conditions.’ [SSE/31].  It is 
noteworthy that ES vol.5 [CD/8] nowhere gives specific evidence of economic 
activity apart from BAA’s own operation and Ryanair, easyJet etc., which would 
benefit from the expansion; every justification is couched in general terms. 

10.126 Evidence of support for expansion from a survey by Essex Chambers of Commerce 
[EssexCC/1] is based upon questions of the ‘motherhood and apple pie’ type.  
Nowhere is the question asked whether failure to expand to 35mppa would damage 
the respondent’s business.  Indeed, ES vol.5 [CD/8] indicates that the predicted 
increase in the number of business trips at 35mppa would be 300,000 or 3% of the 
total, and the increase in cargo tonnage would be nil, indicating a minimal expansion 
of provision for the business community.  Vol.5 of the ES [CD/8 paras 6.3.2-3] shows 
that constraint of Stansted’s throughput to 25mppa would in fact be more 
economically beneficial because it would entail better use of flights by targeting more 
business passengers, and more freight [SW/FOE/5] 

The argument for regeneration and employment 

10.127 Vol.6 of the ES [CD/9 Table 13] predicts the creation of an additional 3,800 jobs in 
the 35mppa case covering the whole range of direct on- and off-airport, indirect and 
induced employment.  This is only 0.5% of the forecast labour demand for the area in 
2014 and is described only as a moderate positive impact.  Given the effectively zero 
rate of unemployment in the immediate catchment area, BAA has not disputed that 
the majority of the additional employees would need to commute to the airport or to 
relocate to the area.  SSE draws attention to the negative effects of these outcomes 
and to the dangers of overheating an already fully functioning local economy 
[SSE/9a].  The claims made for the regeneration effect of these jobs on the region 
ignore the fact that those areas most in need of regeneration identified in the East of 
England Draft Plan [CD/74] are peripheral coastal regions remote from the airport and 
largely inaccessible by public transport.  The regeneration of the particular case of 
Harlow cannot be achieved by the addition of a small number of predominantly low 
skilled jobs at the airport, and would create the negative effect of increasing the 
pressure on surface access. 

The argument for demand satisfaction 

10.128 Under cross examination UDC’s planning witness was invited to agree that, because 
demand had been a relevant factor in granting planning permission to expand to 
25mppa, it was also a relevant factor in considering this application.  This, however is 
to assume that circumstances have not changed in the meantime.  In view of the 
increasing alarm about the effects of increased CO2 emissions on climate change and 
the recognition by the Government, in PPS1 [CD92] and the supplement at present 
out for consultation [CD93], and in the Stern Report [CD157], that action to curb 
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emissions is urgently required, then satisfying demand for cheap leisure flights is no 
longer an overriding factor. 

Failure to consider the negative economic effects and the external costs of expansion 

10.129 The Oxford Economic Forecasting (OEF) report [CD120] on the economic benefits of 
expansion, on which BAA’s case relies heavily, fails to consider any of the 
disbenefits or to account for the unpriced externalities which are borne by wider, 
indeed global, society [SSE/9a]. 

Conclusion 

10.130 The expansion of Stansted as a low cost leisure airport catering predominantly to UK 
residents flying abroad cannot realistically claim any significant positive economic 
and employment effects to offset the negative environmental and social impacts which 
it would produce. 

Overall conclusions. 

10.131 The appeal should be dismissed for the following reasons: 

The G1 development would breach the Air Quality Regulations 2007 and the EU 
Directive 1999/30/EC: 

i) Currently the proposed limit value for PM10 in 2010 is still in force.  BAA’s 
forecasting predicts that this level will be breached in 2014. 

ii) BAA forecasts a breach at 40mppa in the critical limit value of NOX for 
vegetation at a site just outside the North West corner of the SSSI and 
National Nature Reserve Hatfield Forest.  Evidence presented at the Inquiry 
strongly suggests that this critical value would also be exceeded at 35mppa. 

iii) The AQMA in Bishop’s Stortford would be exposed to more pollution from 
increased local airport traffic. 

iv) Defra has a policy of securing satisfactory air quality conditions for 95% of 
SSSIs including those within 5 km of a motorway, any list must include 
Hatfield Forest, which is also protected specifically in the emerging East of 
England RSS [CD/76] by policies ENV 1 and ENV 5. 

v) Mitigation could only be effective if there were fundamental changes in the 
future fleet mix which would not be practicable by 2014 or in the foreseeable 
future. 

10.132 Further development as proposed in the application is not sustainable as required by 
Government policy and definition in ‘Securing the Future’ [CD/91] and by the 
guidance given in PPS1 and its emerging supplement [CD/92 & CD/93]. 

10.133 The increase in the number of flights would lead to an unacceptable increase in noise 
annoyance produced by overflying aircraft, measured by the LAmax scale over a wide 
area.  Some mitigation is only possible by increasing the availability of noise 
insulation but this is only partial mitigation in that windows have to be kept closed 
and outdoor activities are not protected.  Good airline practice is already followed but 
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is limited with regard to controlled descents (CDAs) to the south and south west of 
the airport because of air traffic considerations.  Insufficient attention is paid to the 
maximum level of noise produced by overflying aircraft and the number of such 
flights. 

10.134 There is a water shortage in the area of the Airport, zone 5.  There is a risk in dry 
weather that public supplies would need to be reduced in order to supply the airport, 
which for safety and health reasons could not be rationed.  The emerging East of 
England RSS in policies WAT1, 2, and 3 requires water cycle studies before major 
developments proceed.  Conditions imposed relating to water efficiency do not solve 
the problem of the availability of adequate water supplies. 

10.135 The rail and road infrastructure is not capable of coping with the surface access needs 
of an expanded airport.  The mitigation proposals are inadequate. 

10.136 The contribution to climate change would be significant as far as UK targets are 
concerned.  At the moment the situation cannot be properly evaluated as the 
government’s chosen mechanism for dealing with aviation emissions has not been set 
up. 

10.137 The social effects of a developing airport have already caused community problems in 
this predominately rural area.  Further expansion would imperil community cohesion 
and by further damage to the rural character of the area would also be detrimental to 
the present tourist trade, which caters for both UK residents and foreign tourists.   

10.138 The expansion of Stansted as a low cost leisure airport catering predominantly to UK 
residents flying abroad cannot realistically claim any significant positive economic 
and employment effects to offset the negative environmental and social impacts which 
it would produce. 
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CHAPTER 11 

CASES FOR INTERESTED BODIES AND PERSONS WHO 
APPEARED AT THE INQUIRY 

 

INTRODUCTION 

11.1 The cases are grouped by those in support of the proposals and those opposed.  Within 
each of these sections they are reported in order of appearance at the Inquiry as listed 
in Appendix A.  The material points (ie. omitting matters raised that are outside the 
scope of this report) are: 

CASES IN SUPPORT OF THE PROPOSAL 

Thames Gateway London Partnership [TGLP/1 & 2] 

11.2 The Partnership is an alliance of 12 local authorities, the London Development 
Agency, 5 universities, 2 Strategic Health Authorities and the East London Learning 
and Skills Council.  It is committed to working with the private sector, Government 
and communities to bring about the sustainable regeneration of the London Thames 
Gateway. 

11.3 The future expansion of Stansted Airport within the capacity of the existing runway is 
supported on the grounds that this offers transport, employment and regeneration 
benefits to the East of England region and parts of North and East London.  The 
Partnership’s support for growth at Stansted is long-standing.  The expansion should 
be in conjunction with a deceleration of growth at Heathrow in order to improve the 
Stansted business case and with major access improvements.  Stansted offers the 
scope for further expansion in the long-term, including a second runway, with limited 
disruption to existing urban areas. The proposal would provide improved domestic 
and international travel opportunities for communities and businesses, and have less 
acute congestion, air-quality and over-flying impacts than other opportunities.  There 
is scope for direct airport recruitment, indirect employment creation and business 
opportunities in North East London and South Essex. 

11.4 Support is conditional on: a strengthening of existing connections to major European 
business destinations and the development of new scheduled routes to a wider range 
of world-wide destinations; agreement on appropriate recruitment and skills 
development activities being made available to North and East London residents; 
appropriate and effective marketing and incentives aimed at attracting business 
sectors reliant on access to international connections; and specific initiatives to reduce 
the environmental impact and carbon footprint of the airport.  It is also essential that 
appropriate surface access connections between North and East London and Stansted 
are put in place to promote modal shift and reduce congestion.  Favoured measures 
are an upgrade of the West Anglia Main Line, enhanced coach services on the M11, 
specific accessible transport initiatives for those on low-incomes and working shifts at 
anti-social hours, appropriate local bus and transit services, a programme of demand 
management measures, and specific initiatives to improve accessibility from South 
East London.  Parking controls for passengers and staff should be tightened. 

- 510 - 
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11.5 The proposals are not premature and are consistent with national policy on air 
transport and regional policy.  Negative local impacts on the environment should be 
considered alongside the positive impacts in terms of access to employment and other 
opportunities which could be expected to improve quality of life over a wider area.  
Stansted’s direct contribution to the regional economy is estimated to be in excess of 
£400m per annum and would rise with airport growth.  Economic benefits for the 
local and regional economies include employment opportunities across a range of job 
types and skills, with around 10,000 employed in and around the airport and around 
7% drawn from London.  Opportunities would be provided for businesses to access a 
growing range of destinations, and the attractiveness of the area for businesses to 
locate would be increased.  Other benefits would be tourism opportunities, and cargo 
facilities, particularly catering for express and next day deliveries (and bringing 
supply chain benefits to a wide catchment area).  Operating a single runway at or 
close to capacity would provide airport-related employment of around 18-24,000 
employees.  Targeting existing labour market pools within commuting distance, 
including North and East London, would be important to avoid local skills shortages.   

11.6 The economic benefits of the proposals are sufficient to outweigh their social and 
environmental effects. 

North London Strategic Alliance [NLSA/1-4] 

11.7 The Alliance is a sub-regional strategic partnership bringing together public, private 
and voluntary organizations.  North London stands at heart of the London element of 
the London-Stansted Cambridge-Peterborough Growth Corridor.  The Upper Lee 
Valley contains pockets of multiple deprivation and very high levels of worklessness. 

11.8 Expansion of Stansted within the capacity of the existing runway offers transport, 
employment and regeneration benefits to North London, and the appeal should be 
upheld subject to implementation of appropriate environmental mitigation and surface 
access improvements. 

11.9 Rail capacity is an issue, therefore improvements to the West Anglia Routes are vital 
as part of a phased programme timed to meet demand.  Any increase in service 
frequency should not be made at the expense of inner suburban services.  There 
should be a cost effective service to promote employment links between north-east 
London and the airport. Transport demand resulting from expansion should be met by 
increased public transport mode split targets, with specific measures to improve 
surface access and accessible transport initiatives. 

11.10 The London Plan supports growth at Stansted due to its potential impact on the Lee 
Valley regeneration corridor.  Stansted has the potential to drive forward the 
regeneration out into the wider Thames Gateway.  Every effort should be made to 
ensure that the employment opportunities focus on tacking current worklessness 
rather than promoting further population growth.  Agreement is sought on appropriate 
recruitment and skills development activities. 

11.11 Stansted’s direct contribution to the regional economy is estimated to be in excess of 
£400m per annum, providing employment opportunities across a range of job types 
and skills, and this would rise.  Due to greenfield and environmental concerns at 
Stansted, off-site locations to support growth would be needed.  The Upper Lee is 
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already London’s second largest logistical hub.  Connections to the airport need to be 
considered, including enhancement of the Stansted-Tottenham Hale-Stratford rail 
link. 

Unite T&G [UTG/1] 

11.12 Unite T&G is Britain’s main aviation union, representing more than 2,000 workers at 
Stansted.  The aviation industry directly contributed £11.4 billion to UK GDP in 2004 
and employed 186,000 people, with over 520,000 jobs in the UK depending on the 
industry.  Stansted offers good quality employment for around 11,500 people in a 
vital industry which benefits the British economy and people. The reliance of 
Uttlesford on Stansted Airport is shown in that over 20% of jobs relate to transport 
and communications, with tourism jobs accounting for another 7%. 

11.13 The application is in line with both Government and regional policy.  Retaining the 
existing passenger cap would fly in the face of the interests of the record number of 
leisure and business travellers, tens of thousands of whom are local, who see Stansted 
as an affordable gateway to destinations and opportunities around the world.  The 
view that the status quo can be maintained is mistaken, since if the airport does not 
expand its capacity airlines would seek alternative airports, putting at risk the existing 
levels of employment and resulting in declining economic activity. 

11.14 There should be a reasoned debate about how the environmental impact of 
development at the airport can be managed. Air transport greenhouse gas emissions 
have increased their share, but this has to be put in context.  A modern economy will 
need a modest expansion of air travel to maintain growth, and technology will be 
introduced to reduce emissions.  Emissions trading is part of the answer but emissions 
must be reduced.  For the sake of jobs and the modern economy a reduction in air 
travel is not supported. 

GMB Union 

11.15 The Union represents 3,000 members at Stansted.  The airport provides for 12,000 
direct and 3-5,000 indirect jobs.  The proposal is necessary for Stansted to continue to 
be competitive with other airports in West Europe.  The Union has large numbers of 
members in local companies which are located due to Stansted and use it for cargo 
and business travel.  The airport is the largest employer in the East of England.  With 
the decline in the traditional economy the airport has helped to keep unemployment 
low.  It can continue to be a major employer and provide jobs both for locals and for a 
surrounding area where unemployment is higher.  It provides for a large number of 
young and low skilled people to work, and its continued growth is very important for 
a wide variety of employment.  Companies need a large enough airport to provide for 
trans-continental as well as European flights.  Without growth there might be more 
motorway travel to Heathrow and Gatwick, involving more pollution.   

Geoffrey Conlon [MGC/1] 

11.16 The objection campaign represents fewer people than the number working at the 
Airport who live in Uttlesford District.  There is a lot of quiet support for the Airport, 
with the vast majority of people living in the area being ambivalent. 
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11.17 Many rely on the Airport for job opportunity and the resultant improvement in their 
quality of life – probably 10% of the working population in Uttlesford work there.  
Few in Uttlesford or East Herts do not know someone with a connection with the 
Airport, and they benefit from the travel opportunities it affords.  Public transport 
services to the Airport, and financially supported by it, are of benefit to local people 
including for travel to other destinations.  The Airport also supports a wide range of 
community projects that enhance people’s lives and will continue to do so if it is 
allowed to grow. 

11.18 The national and regional economic importance of the Airport should be given 
substantial weight.  18% of Stansted passengers are on business and 30% are inbound 
for leisure or visiting friends and relatives.  Tourism is our 5th largest industry 
employing 2.1 million people and generating £15 billion in export earnings last year.  
It is not accepted that Stansted exports tourism as people would travel anyway by 
other routes.  Inward tourism needs to be nurtured as foreign tourists have other 
choices of destination.  Part of the key to London’s and the region’s success is regular 
air services, and better international connections, especially to long haul destinations, 
which are essential to attract new businesses.  Existing businesses are likely to leave 
the area if the Airport is forced to stagnate. 

11.19 The Airport must be allowed to grow, as it has until now, in a responsible and 
sustainable manner.  This proposal requires no further building approvals, no further 
land take and complies with Government policy.  UDC was wrong to reject it, and 
should instead have sought to obtain the maximum mitigation. 

CASES OPPOSED TO THE PROPOSAL 

The Mitchell family [MIT/1] 

11.20 Catherine Mitchell, a resident of Great Dunmow, appeared with her children:  
Fredericka (aged 16), Charles (10), Lou Lou (8) and Teddy (6).  Their statements read 
to the inquiry included the following points. 

11.21 Stansted has become a giant abyss, sinking and dragging the environment with it 
under the weight of passengers, staff and cheap flights.  The amount of construction to 
satisfy the desire to expand harms the landscape.  The area is no longer quiet, 
secluded and unspoilt.  The airport causes noise and light pollution, and aviation fuel 
rips a hole in the ozone layer.   It is hypocritical to allow this and moan about the 
environment and criticise other countries.    The heritage of future generations should 
not be ruined.  More planes will increase global warming, and even now aircraft are 
allowed to fly half empty.  The smell from aircraft means that a gas mask is needed in 
Hatfield Forest.  Aircraft cause waking at night and lack of sleep.  The noise also 
prevents playing quietly in the garden.  Animals are harmed. 

Takeley Parish Council [TPC/1A, 1B] 

11.22 The Parish consists of Takeley Street, Smith’s Green, Bambers Green and Molehill 
Green, with approximately 1200 dwellings and a population of 2500.  The Parish 
Council has a history of active participation in opposing expansion of the airport 
because of the adverse effects on life in a rural community situated some 1-3km from 
the runway.  The Parish’s way of life and values are being undermined, and would 
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suffer further as a result of the G1 plans by way of accelerating the break up of the 
community. 

11.23 There are no structures or buildings between the airport and Takeley and therefore 
little to protect it from noise and odours.  It is the nearest settlement of size to the 
airport, with much of the airport being within the village’s boundary. 

11.24 Logic does not suggest that a 40% increase in passenger numbers would have a 
negligible impact in air and ground noise levels and air pollution, as submitted by 
BAA.  Parishioners are not impressed by noise modelling techniques, living with the 
reality of aircraft noise.  Predictions based on averaging over a 16 hour day do not 
represent the true degree of impact during the morning and night.   The predictions 
could lead to passenger throughput up to a level of 50mppa based on runway 
management.  There should be an end to the piecemeal approach to airport expansion 
and development.  Operational capacity can only be realistically controlled on the 
basis of numbers of passengers per annum.  Cargo flights should be capped separately 
by number. 

11.25 The Government’s own guidance on sustainable communities is not being observed.  
There are great concerns about the adverse effects on climate change that would be 
accelerated by expansion.  Airport related light pollution is already very intrusive.  
There is a continuing visual degradation of the landscape.  The resultant noise, 
pollution and visual intrusion from approximately 100+ additional flights a day would 
in planning terms involve an unacceptable loss of amenity, including to Hatfield 
Forest.  Increased road traffic creates potentially dangerous road conditions and 
highway deterioration. 

11.26 The day to day evidence is of an exodus of long time family residents and a switch to 
rental tenancies, resulting in a fundamental change in the social fabric of the village.  
During the past 5 years the divisive way that BAA has dealt with the Parish in 
acquiring properties has angered neighbours and undermined community cohesion.  
Empty houses are difficult to sell and have a depressing effect on local prices.  There 
has been a 25% fall in the local school roll, leading to the non-replacement of 
teaching staff and a lack of capital investment, which could lead to an irreversible 
decline in the standing of the school.  Discarded waste is becoming increasingly 
obvious, and airport related parking in field entrances and lay-bys is a considerable 
nuisance and inconvenience to residents. 

11.27 Takeley would be uniquely affected by the proposals, with a serious and socially 
damaging set of circumstances.  There should be no expansion of Stansted beyond the 
current permitted usage.  

Ken McDonald [KRM/1-12] 

11.28 Mr McDonald is a long-term resident of Stansted Mountfitchet.  He presented to the 
inquiry a personal view of the area around Stansted Airport.  This comprised a 
collection of photographs shown on PowerPoint [KRM/2], with an oral commentary 
[KRM/12] on the geography, history and culture of the area and some airport-related 
issues. 
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11.29 The presentation covered an area within a 25 km radius, felt to be that in which 
residents and parish councils are most concerned about airport expansion.  Within this 
area there are more than 100 discrete communities.  It is rich in listed buildings and 
has some of the country’s finest heritage.  Each town and village community has its 
own history and characteristics, blending together within the gentle, undulating 
countryside to create an idyllic place to live or visit.  The area’s charm lies in its 
overall patchwork of well-tended countryside, vibrant market towns, pretty villages 
and cared-for properties, served by a maze of ancient country lanes and well-used 
bridleways and footpaths.  It is not an area to rush through but one that is best enjoyed 
at a leisurely pace, ideally on foot or by bicycle. 

HACAN ClearSkies [HCS/1/a] 

11.30 The body (Heathrow Association for the Control of Aircraft Noise) represents 
residents under the Heathrow flight path.  In common with Heathrow, Stansted is 
owned by BAA Ferrovial, which is planning one of the most aggressive ever 
programmes of airport expansion.  Lessons should be learned from the Heathrow 
Terminal 5 inquiry about promises made by BAA, which included that it would not 
lead to another runway.  It is questioned whether BAA’s record gives grounds for 
trust in its promises.   

11.31 The Government’s aviation policy seems to contradict its stated desire to tackle 
climate change and underestimate the future price of oil, and is based on economic 
claims put forward by the aviation industry.  The industry has a close relationship 
with the Department for Transport. 

11.32 The proposal should not be looked at in terms of the economy versus the 
environment.  It would have economic costs on climate, the depletion of natural 
resources, biodiversity, health and welfare from noise, additional road traffic and 
amenity.  There should be a check on whether the proposal would harm both the 
environment and the economy. 

11.33 The decision made needs to make sense in the real world, where climate change is a 
threat, oil is running out, and many more people are affected by noise than the 
aviation industry cares to acknowledge. 

Little Hadham Parish Council [LHHPC/1] 

11.34 Little Hadham has a long history and is today typical of many villages in East 
Hertfordshire.  It has a mixed economy, a population of around 1,100, and 450 homes.  
It has a significant percentage of listed buildings including Hadham Hall. 

11.35 The Parish Plan produced in 2006 includes a wish to preserve the essential rural 
character of the village and build a stronger community.  The greatest threat is seen to 
be airport expansion and the associated impacts of increased traffic and urbanisation. 

11.36 The village is around 15 km from Stansted and directly beneath the busiest of the 
three flight paths for aircraft departing Runway 23.  This direction is used for some 
65% of the year, with up to 171 departures per day handled.  The village is also below 
aircraft arrivals on Runway 5, with up to 265 arrivals per day.  Air traffic factors 
greatly increase noise levels, and there are concerns about safety.  Cargo flights at 
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night give rise to noise and disturbed sleep.  Traffic to and from the airport contributes 
to congestion on the A120 which runs through the village, and increased airport traffic 
could remove the benefits of a future by-pass. 

11.37 The proposal is opposed due to greater awareness about the impacts of noise and 
pollution, the spread of urbanisation, and aviation’s increasing contribution to climate 
change.  The effect on the character of Bishop’s Stortford is seen as an example of the 
airport’s impact.  BAA has failed to make a sustainable case for expanded use of the 
runway.  It pursues its cause in the face of the weight of local opposition and in 
apparent denial over Stansted’s mounting contribution to global warming.  The appeal 
should be rejected. 

The Ramblers’ Association [RA/1/a, RA/1/2] 

11.38 The Association is a voluntary organisation of over 137,00 members with aims of 
promoting walking, protecting public rights of way, campaigning for access to open 
country, and defending the beauty of the countryside.  These aims are threatened by 
the proposed expansion of Stansted.  Concerns about the effects of airport expansion 
have been expressed over a long period.  Herefordshire and Essex have beautiful areas 
of countryside, providing great pleasure to those who live, walk and spend time there.  
The largely rural nature of the region is in danger of being lost forever if the proposal 
and consequent pressure for further development go ahead. 

11.39 Easy access to open green space is vitally important to individual and community 
health and wellbeing.  Regular physical activity benefits both physical and mental 
health.  Walking is perhaps the most sustainable form of exercise, recreation and 
transport possible.  It is the most popular recreational activity, and its popularity is 
rising, contributing to the rural economy. 

11.40 Airport expansion degrades the countryside and damages the walking experience.  
This discourages walking and countryside recreation, to the detriment of the quality of 
life and health.  Associated extra traffic also leads to danger and disturbance for 
walkers. 

11.41 Much of the area surrounding Stansted is extremely popular with walkers, including 
on organised walks, but walking in the area is already for less pleasant than in many 
similar parts of the country or than it was before the initial growth of the airport.  The 
proposed increase in the number of flights would increase pressure for further 
buildings and a second runway, which would blight the environment.  It should be 
seen in the context of other regional airport development and wider national policy.  
The ability to walk and the experience of walking would be significantly degraded, in 
turn affecting Government ambitions on walking.  The Association therefore objects 
to the proposals. 

David Hall [DFH/1/a,b] 

11.42 Mr Hall has lived in Great Chesterford since 1972.  This is about 27 km from the 
Airport.  Over the past 10 years or so there has been a significant increase in the 
number of aircraft movements over Great Chesterford, confirmed by maps showing 
the patterns of arrivals.  Even though the aircraft are at some height above the village 
(5-10,000 feet), at certain times of the day and night the movements are continuous 
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and there is sufficient engine noise for the activity to be fully noticeable on the 
ground.  In addition, there is significant light pollution in the night sky from aircraft 
lights.  Activity continues well towards midnight, and as the airport becomes busier 
this would be spread across a greater part of the day.  The noticeable disturbance 
contributes to the destruction of the rural charm. 

11.43 The introduction of the Stansted Express railway service has had disastrous 
consequences for train services on the line between Liverpool Street, Great 
Chesterford and Cambridge.  The Stansted Express has priority use of the limited 
tracks, and the removal of carriages from many commuter trains to provide rolling 
stock for it has resulted in unacceptable overcrowding. 

11.44 BAA’s presentation of its expansion plans in consultation has been misleading.  It 
does not reveal the full extent of expansion, and there is insufficient detailed 
information about the environmental and other implications of the overall proposals. 

The Thaxted Society [TS/1] 

11.45 The elected representatives of the people of Uttlesford opposed the airport expansion, 
and that decision alone should significantly influence the inquiry. 

11.46 Thaxted is a small town with an outstanding church, unique medieval guildhall and 
tower windmill.  Well-known commentators have recognised the beauty of Thaxted, 
but it suffers severely from the adverse effects of proximity to the airport.  Its quality 
of life is hugely diminished by being directly in the flight path and, although denied, 
by aircraft fuel discharges.  Traffic passing through Thaxted reaches an almost 
intolerable level in the mornings and evenings and is excessive during the day.  Any 
increase in passenger numbers would further exacerbate airport related traffic.  The 
adverse effect on the area and the slow destruction of the incomparable Hatfield 
Forest must be relevant. 

11.47 In the light of global warming it is inappropriate to encourage air travel.  It is already 
difficult to provide sufficient staff to service the airport, and there is overcrowding of 
the terminal.  Expanded use would necessitate huge development of infrastructure.  It 
is a responsibility to posterity that the area should be spared virtual destruction.    

David Jacobs [DJ/1] 

11.48 The obvious consequence of many more flights would be considerable social and 
environmental damage.  Noise nuisance would increase, not only during the day but 
even more unacceptably at night and in the early morning.  Rail activity would 
increase in an already inadequate service.  There would be increased road traffic on 
the M11, with villages affected by traffic which seeks to avoid congestion.  There 
would be other stress on local infrastructure from additional housing, more people, 
unauthorised parking and use of scarce water resources. 

11.49 There would be no economic benefit from expansion due to a £8.6b annual deficit in 
aviation tourism.  An extra 2m tonnes of CO2 emissions per year would be totally 
against Government policy on climate change.  The future legacy should not be 
compromised in the name of progress.   
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Hilary Godwin [HG/1-3] 

11.50 As a resident of Birchanger Village, two points are made.  The first is on behalf of 
trees and other flora and fauna of Hatfield Forest.  These have been put at risk by 
changes in the  atmosphere and water supply and by the vibrations caused as a result 
of the existing airport.  Trees and plants cannot move away, and unlimited or even 
increased capacity should not be allowed until there has been a chance to balance the 
effects that have already taken place.  Life is a delicate balance, and with too much 
disturbance humans will suffer the consequences along with the flora and fauna.   

11.51 The second point concerns what it is like living in the Stansted airport environment.  
Objectors are accused of “Nimbyism”, but the airport is already in their back yard.  
Unlike other infrastructure, few have to have daily use of an airport.  BAA demands 
the rights to expand without considering its obligations   The powers claimed under 
the ATWP are out of date, and expansion of air travel is now under serious 
questioning.   If BAA had reasonable compensation schemes for locals there would be 
less objection.  The Birchanger area already has a large share of infrastructure 
development.  BAA cannot cope with 25mppa, and certainly would not be able to deal 
with an extra 10mppa by 2015.  The need for air travel is questioned.  Cheap flights 
are mostly used by the well-off.  It is not possible to find a house buyer because of the 
airport, even with heavy discounts.      

Howe Green House School [HGHS/1-5] 

11.52 Howe Green House is an independent school providing nursery to age 11 education.  
It receives praise in inspections and consistently above-average results. 

11.53 The school was not consulted prior to publication of the appellants’ Health Impact 
Assessment report, which makes a number of misleading and erroneous statements.   
It is stated that no schools lie within the 60dB contour line, but the school is clearly on 
the 60dB line.  The admitted potential delay of up to 2 weeks in reaching optimum 
reading potential as a result of noise could place children at a disadvantage in 
attaining the secondary school of their choice, rather than having no discernible 
adverse effect on educational attainment as claimed.  In spite of the report’s 
recommendation and repeated requests for information on noise data, no information 
has been provided, and it has therefore been impossible for the school to accurately 
assess the impact of any future airport expansion.  It appears that there has been a 
deliberate attempt by the appellant to conceal noise levels.  Independent data now 
obtained by the School with the assistance of the District Council shows both outside 
and indoor noise levels to be above recommended levels.  Ultimately the school may 
have to relocate and at the very least take steps to reduce noise levels within its 
buildings, and early discussions with BAA concerning compensation would be 
welcomed.    

Marian Rich-Jones, a member of the Commonwealth Human Ecology Council 
[CHEC/1/a/02] 

11.54 Aviation must be used responsibly, and a strategy for the future must be to conserve 
global resources.  Society needs to reconsider its focus on economics.  Responsible 
moral choices cannot be abdicated to markets and their harmful demands.  A viable 
ecosystem should be made our principle objective. 
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11.55 If Stansted Airport were to expand, there would be further damage to habitats on a 
wide scale because of the increase in air pollution and car parking.  The airport has an 
unusually high quantity of habitat recognized for its ecological importance.    

Sustrans [SUS/1] 

11.56 Sustrans is the UK’s leading sustainable transport charity.  It has achieved a number 
of successes in terms of facilities to encourage walking and cycling in the vicinity of 
the airport.  There have also been disappointments in implementation and standards, 
and cycling to/from and around the airport continues to be at very low levels.  It is a 
difficult location to encourage walking and cycling given its remoteness from major 
settlements and the presence of major roads.  However, people do walk from Takeley, 
and with better facilities it should be easy to walk between buildings on the site and 
cycling should be a realistic alternative for many trips under 8 km.  Incentives are 
needed for this including high quality complete routes.  It would be inappropriate to 
allow any expansion while existing facilities are so poor.  Improvement should 
include a complete high quality walking and cycling network on airport land, and 
beyond that a serious commitment to complete routes to the centres of local 
communities.   There is no evidence that the shift away from the car sought by the 
emerging RSS forms part of the proposal. 

11.57 It is not accepted that widening of the M11 as proposed by the Highways Agency 
would provide the apparent benefits of safer and more reliable travel, reduced 
congestion, and value for money.  The negative impact particularly with regard to 
traffic growth and climate change would be extremely damaging.  Better long term 
results and value for money would be obtained by road pricing.  The linking of M11 
widening to the Airport expansion is sufficient reason alone for the expansion being 
refused.  Studies show that any new road infrastructure resulting from expansion 
would result in additional non-airport traffic unless there are serious restraints, and 
none are proposed.  Any works that might result in people using cars more should be 
resisted. 

11.58 Increasing flights at Stansted would be completely contrary to the need for 
behavioural change in tackling climate change and oil dependency.  There are 
inconsistencies between air transport policy and other policies, such as the role given 
to RSS in terms of surface access to the Airport but apparent absence of role with 
regard to the number of people travelling to the Airport.  Similarly, RSS has a role in 
reducing impact on climate change but not on air travel as one of the fastest growing 
contributors to greenhouse gas.  It is illogical not to include air travel in seeking a 
reduction in distances travelled. 

Stansted Mountfitchet Parish Council [SMPC/1,2,3] 

11.59 The parish is located immediately west of Stansted Airport, incorporating most of the 
established airport operations and the hamlet of Burton End.  The population is some 
5,300 and likely to rise to around 7,500 with construction of new dwellings.  A 
continual concern is the risk of coalescence between this community, Birchanger and 
the northern boundary of Bishop’s Stortford, and airport growth could be a critical 
factor in further change from a rural nature to urban sprawl.  The proposal would 
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worsen the conditions under which parishioners live.  Consultation in the parish, with 
a response rate of 19% of households, showed 71% opposed further expansion. 

11.60 The parish does not fall within the projected 57dBA Leq noise contour, but noise is an 
issue and the position would be likely to deteriorate.  The acceptable level of noise 
needs to be assessed against a rural background, and the total noise picture is key.  
Overflying occurs and increases in ATMs would worsen this pattern.  Noise at night 
is especially critical, and should be measured over an eight-hour span encompassing 
part of the shoulder periods which are amongst the busiest of the day.  This would be 
likely to worsen with more flights, including peak hour creep.  Ground noise has a 
significant impact.  The effective nightly respite from airport-related activity, 
especially road traffic noise on the M11 and local roads, is less than four hours.  

11.61 Future expansion should be blocked if it would lead to breaches in statutory air 
quality limits; the health of residents must take precedence.  Odours are reported by 
parishioners.  Local college pupils should not be disadvantaged by pollutants. 

11.62 With an increase in passenger numbers it is inconceivable that traffic levels would not 
show a significant rise.  Rat-runs have become a fact of life and will continue unless 
physically prevented.  The B1383 is one of the worst affected roads.  The existing 
infrastructure operates at the margin.  Rail services are inadequate, and conflicts 
between the demands of commuters and airport passengers have already been 
demonstrated following timetable changes.  Each growth phase has seriously 
misunderstood the transport impacts, and until conflicts are resolved there should be 
no question of permitting further growth.   

11.63 Water shortages could well worsen, and no risks should be taken with the provision of 
such a basic commodity for life. 

11.64 Local people should not be expected to subsidise expansion by accepting reduced 
property values.  Calculations indicate that Parish homeowners have suffered a 
devaluation of nearly £200m. 

11.65 A larger airport and upgraded infrastructure would make the region a magnet for other 
businesses.  The planning process must not look at one application whiles ignoring 
others which may, taken together, create a different picture and conclusion.  The 
future of the region should be determined in a rational manner.  With long term 
residents starting to leave, the social adhesive is loosening.  There is a long-term 
threat to Burton End from expansion on a piecemeal basis, with a whole way of life 
endangered.  The Parish Council accepts that Stansted Airport with up to 25mppa is a 
fact of life, and is content to work with BAA in the interests of residents and 
passengers.  BAA has failed in its responsibility to produce a Master Plan.  
Throughout the history of the airport a “salami approach” has been used, which may 
achieve BAA’s objective but demeans the spirit underpinning the planning process. 

11.66 The proposal would result in an airport of a scale ranking among the largest in the 
world, which would change forever the nature and character of the rural area in which 
it is situated.  The application should be refused, but if approval is considered this 
should be dependent on committed investment and legal safeguards to protect local 
communities.   
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Roger Clark [RC/1,2] 

11.67 Mr Clark is a long-term resident of Broxted, a village around 2 miles (3 km) to the 
north-east of the airport beneath the flight paths.   

11.68 Reliance on the M11 for surface access to the airport is misplaced.  The motorway is a 
very fragile artery which can be brought to a standstill very quickly or closed by 
incidents.  Many local people avoid using the M11 and A120, resulting in more traffic 
on local roads. 

11.69 Aircraft noise is intrusive and totally unacceptable.  At busy times there are no gaps in 
noise.  The enjoyment of gardens is marred.  Noise intrusion has increased due to the 
number of flights in spite of less noisy aircraft, and in the future aircraft with reduced 
CO2 emissions are likely to be noisier.     

11.70 Local people feel a sense of anger and betrayal at the way expansion of the airport has 
been handled over the years.  Previously set limits have been regarded as such by 
local people, but by the airport operator as just one more step towards achieving its 
ultimate aim of as many flights and passengers as possible.  Apparent certainty has 
time and again proved to be illusory.  BAA treats the whole inquiry and the decision 
as a foregone conclusion.  Views expressed in consultations are ignored.  Previous 
inquiries have supported the opinion of local objectors that Stansted is not the right 
place to develop an international airport, but have been ignored.  The appeal should be 
rejected, and the threat to the environment put to an end once and for all.   

Braughing Parish Council [BRPC/1] 

11.71 The Council fully supports refusal of the application and the grounds for this, and 
endorses SSE’s position.  The application is misleading in that the actual number of 
passengers could be far in excess of 40mppa with any number of aircraft movements. 

11.72 Overhead aircraft noise is already widely perceived as an intrusion into the enjoyment 
of private homes and gardens throughout the village.  This would inevitably increase, 
as would helicopter noise. 

11.73 The majority of passengers and staff presently use private cars to access the airport, 
and there would be an increase in traffic, with more accidents and more frequent 
closure of the M11.  Main road closures result in rat runs, and the B1368 running 
through the village is already heavily overused and speed limits are broken.  There 
would inevitably be a need for investment in infrastructure.  There is local concern 
about climate change.      

11.74 In recent years, as commercial activity has increased at passenger airports, so 
inevitably has the extent of restricted airspace surrounding these.  With a narrowing of 
open airspace this leads to a greater risk of incursion into restricted areas, and the 
prospect of an accident over built-up areas such as Braughing.  Numbers of near-
misses involving airliners with other airliners or light aircraft have increased. 
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Broxted Parish Council [BPC/1] 

11.75 The Council has always regretted that BAA was granted permission for 25mppa,.  It 
believed that the airport was large enough at 15mppa to provide employment and a 
regional facility for those wishing to fly for business or pleasure.   

11.76 At certain peak times residents can already hear aircraft overhead at 90 second 
intervals even though the present limit has not yet been reached.  The proposal for 170 
extra flights each day is strongly opposed.  The Government’s policy for full use of 
the existing runway would be detrimental to the community and should be rejected.  
Mitigation by double glazing may be helpful in winter months but in summer with 
bedroom windows open and flights from 0600 to 2330 together with freight planes 
and night flights sleep is disturbed.  Night flights should be banned.   

11.77 There would be no national or regional economic benefits from expansion, and even 
in villages adjacent to the airport such benefits are hard to find.  More people now 
stay at the airport in new hotels rather than in local bed and breakfast businesses.  
Regular customers of local services have moved away as a result of airport growth.      

South Suffolk Air Traffic Action Group [SSATAG/1a-e] 

11.78 The Group was formed in 2004 by concerned citizens in response to the 
reorganisation of East Anglian Airspace.  This resulted in hundreds of low flying 
commercial jet over-flights daily.  The Group’s aim is to make the use of lower 
airspace by large commercial jets subject to terrestrial planning law.  Its objection to 
the proposal is that it would lead to a serious detrimental effect on the environment 
and quality of life of over one million people not actually within the immediate 
vicinity of the airport but at a 30-50 mile (convert) radius who have already been 
significantly affected by the airspace changes since 2004. 

11.79 The appellant should be regarded as a business that wishes to expand.  The 
independence of parts of the environmental statement is questioned.  

11.80 The spread of noise would be in direct contradiction of the 2002 Rural White Paper.  
This includes preserving tranquillity as a valued feature and a key element in the 
Government’s vision for creating a high quality of life.   The expansion plan would 
produce at least a 38.9% increase in Air Passenger flight traffic, and the appellant also 
wishes to significantly increase air freight.  Controlled airspace now covers virtually 
all of Suffolk.  Day-time disturbance is caused by the passage of 220-300 jets a day 
over an 18 hour period at heights of 6-12,000 ft, with departing traffic climbing over 
the top of the arrivals.  At busy times there is a continuous stream of traffic, hour after 
hour.  The noise becomes particularly intrusive because of the constant peaking 
disturbance it causes. 

11.81 Too little weight is given to the low level of background noise in rural areas, since it 
is the difference between this and the jet noise that determines the disturbance factor.  
The psychological dimension to this should not be dismissed as it is a real human 
perception.   Arrivals traffic can be heard inside homes with doors and windows shut, 
and departing traffic is even louder.  Expansion would mean that the current gaps are 
filled in, and a spread of traffic to Cambridgeshire is anticipated.  With the 
disturbance to go on year after year, there is little victims can do except move from 
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their established community.  There are particular hot spots, including the Stour 
Valley and Snape.  An increasing number of people are also complaining about sleep 
disturbance at night.  The visual intrusion of low flying aircraft further destroys a 
sense of tranquillity.  BAA is wrong to suggest that much of the air traffic passing 
over East Essex and Suffolk is not for Stansted. 

11.82 Technical developments that would result in improvements in noise levels are very 
unlikely for many years.  The proposal should be viewed in a regional context, with 
Luton also intended to grow and adding to over-flying air traffic.  Increased utilisation 
of Cambridge Airport is another possibility.   

11.83 South Suffolk and East Essex are well populated areas.  Airspace reorganisation is 
ongoing, and the final plan will be shaped by the outcome of this proposal, but the 
effect would extend to all of Suffolk and also South Norfolk and Cambridgeshire.  
The appellants’ survey evidence is misleading.  Contrary to the aim of the ATWP, the 
appellant has already significantly increased rather than reduced the number of people 
affected by aircraft noise. 

11.84 No study has investigated the ground level effects of the exhaust emissions from 
aircraft movements other than immediately adjacent to the airport.  Being below 
10,000ft most of the fallout will descend over the region, causing damage to the 
environment, buildings, health, and crops.  Short-haul passenger flights make a 
disproportionately large contribution to the global environmental impacts of air 
transport, and this type of flight is the principal reason for expanding Stansted.  Only 
about 15% of freight traffic is perishable, and therefore could be carried by other less 
damaging transport modes.  Aviation is not currently covered by the polluter pays 
principle. 

11.85 It is very hard to point to the economic benefits that have accrued to East Anglia from 
the Airport’s presence.  A principal attraction of its character to visitors, its 
tranquillity, has been damaged by air noise.  National figures show a £15.7b deficit 
between outgoing and incoming tourists in 2005.  The inability of ferry operators to 
compete with low cost, no tax air carriers would impact locally more on real jobs and 
businesses than BAA’s paper predictions. The so-called public demand for cheap 
flights is a creation of marketing.  The economic case is based on the continuing 
availability of cheap fuel, but this is rapidly disappearing and the aviation industry’s 
costs will grow substantially.  There is a danger of making expensive and 
controversial public infrastructure provision for a private commercial operation that 
will just disappear.  For investors an alterative to expansion is charging premium 
prices for a limited supply.   

11.86 Councils in the region oppose the expansion because of the huge detrimental effect it 
would have on the environmental well being of the local population.  The proposal 
should be rejected. 

Tim Smith [MTS/1] 

11.87 As a resident of Cornard Tye near Sudbury since 1999, this was found to be a quiet 
and peaceful place to live until March 2004.  Then, without warning or prior public 
consultation, aircraft flight paths were changed so that the village started being 
overflown on average every 5 minutes by low flying passenger jets, mainly inbound 
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to Stansted.  It is estimated that 50,000 aircraft now pass overhead every year in an 
area that previously had few aircraft.  The constant roar is unbearable.  Pollution is 
also a concern.  If current routes are used for additional flights then this could only 
mean more noise and pollution for communities who already bear more than their fair 
share of environmental damage.  It is not correct to say that the growth of passenger 
numbers would impact only the immediate environs of the airport.    

Dedham Vale Society [DCS/1] 

11.88 The Society was formed in 1938, and since then has been engaged in numerous 
battles to preserve the tranquil landscape which is the epitome of English countryside.  
The Dedham Vale Area of Outstanding Natural Beauty was created in 1970, and 
“tranquillity “ is often mentioned as reason for its designation. Constant development 
pressures of various sorts have largely been successfully resisted.  The delicate but 
vital attractions of the area are important to both those who live there and to the 
thousands of visitors for whom its beauty and tranquillity are sacrosanct. 

11.89 In 1999 a flight path to Stansted and Luton was established directly over the AONB 
which at a stroke destroyed its tranquillity.  An agreed move of the flight path to north 
of the AONB from March 2004 was largely ignored.  High Court action led to 
agreement for a reconfiguring of flight paths to take into account environmental 
effects, but this has been delayed.  In the meantime flights continue over the AONB, 
causing much distress to residents and visitors.  The Society strongly opposes an 
expansion because inevitably it would lead to further growth in traffic and more 
pressure to continue flights over the Vale.   

11.90 In such a quiet area the sound of constant jet aircraft is devastating, because the 
surroundings are often silent with only occasional sounds.  Such aircraft noise would 
be absorbed in a town or city.  There has been no proper assessment of the effects of 
overflying on the Dedham Vale.  

Colne-Stour Countryside Association [CSCA/1/a] 

11.91 With a membership of over 550, the Association’s principal objective is to conserve 
the rural character of the area.  It strongly supports the refusal of permission.  It is not 
just the people who live within the immediate vicinity of the airport who would be 
affected; many of those living further afield would suffer from an increase in aircraft 
noise and the beautiful but vulnerable countryside would be under constant pressure. 

11.92 There is uncertainty about the future of aviation, including with respect to climate 
change.  Aircraft noise and pollution are already a nuisance, and an increasing number 
of aircraft fly over Sudbury at relatively low level.  There can be continuous aircraft 
noise at peak times as plane follows plane.   

11.93 The resources of the area are already under pressure.  The expansion of the Airport 
would be the final straw.  There would be greater demand for property, and more 
congestion.  There is no sign that the Government is prepared to pay for the 
infrastructure that would be required.  The quality of life is deteriorating.  The long-
term solution is to build airports offshore. 
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Peter Collett [MPC/1,2] 

11.94 Having lived  for 8 years in Gestingthorpe, a village on the East Sussex border, it has 
been noted that the amount of aircraft passing over has steadily increased.  The impact 
has now become significant, with the main effects being aircraft noise and safety 
concerns.  Increasing usage of the runway could result in the level of traffic becoming 
intolerable.  The beauty and tranquillity of the whole of the north Essex/south Suffolk 
area would destroyed.  Trees are at risk from chemical pollution.  An increase in 
flights at Stansted would have irreversible and unacceptable consequences.  

Essex Wildlife Trust [EWT/1a] 

11.95 The Trust is the county’s leading nature conservation charity.  As managers of many 
nature reserves and visitor centres across Essex, it is well aware of the values that 
people attribute to the countryside such as tranquillity, scenery and open space.  
Without a Quality of Life assessment for the proposal it is not possible to draw 
conclusions about the impacts on human receptors such as health and wellbeing. 

11.96 The main impacts of the proposals would be on Hatfield Forest NNR/SSSI and 
Eastend Wood (part of Elsenham Woods SSSI) associated with increased NOx 
emissions related to airport activity.  Increased nitrogen uptake in woodland 
ecosystems (eutrophication) results in damage to the woodland habitat and 
diminishing biodiversity.  The ES predicts that the 30μg/m3 NOx contour would lie 
just outside the north-west corner of Hatfield Forest.  This is not a clear threshold, but 
one above which there is an increased risk of damage to vegetation.  The Council’s 
real-time data indicates that concentrations within the Forest exceed the threshold.  
Greater weight should be accorded to real than modelled data, despite the monitoring 
data being available for a short period.  The precautionary principle should be applied 
until further data are acquired.    

11.97 There is also concern over the total nitrogen deposition loading currently experienced 
in Hatfield Forest and Eastend Wood, which is well above critical loads.  Above these 
there is an increasing risk that the adverse effects of nitrogen deposition will be seen 
within the ecosystems.  It is disingenuous to claim that even removal of the airport 
would make no significant difference to the total nitrogen deposition rate as these are 
derived from regional, national and international emission sources, since this 
effectively ignores the airport contribution to the total nitrogen loading through 
airport-related NOx emissions, albeit at a low level.  The total nitrogen load and the 
proposal’s contribution to it remains a serious issue for nearby ancient woodland 
SSSIs. 

11.98 Monitoring of both NOx levels and total nitrogen loading would be welcome but 
should not be viewed as either mitigation or compensation.  It would be impossible to 
recreate the unique ecosystem of the Forests.  No practical mitigation measures could 
be put in place.  The increased risk of harm to these nationally important woodlands 
constitutes a valid reason to dismiss the appeal. 

11.99 Built development within the airport boundary associated with the proposal would 
have a range of adverse impacts on habitats and species in the absence of mitigation 
and compensatory measures.  Residual impacts of particular concern are the loss of 
flower-rich grasslands.  Provided that all mitigation and compensation is delivered 
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and is effective, the proposed measures detailed in the ES are accepted.  Delivery 
must be backed up by an updated Design Guide, linked to an integrated Habitat 
Creation and Landscape Masterplan.  Despite these measures the ES still predicts 
moderate adverse impacts.   

Stephen Bolter [SJB/1] 

11.100 As a resident of Gestingthorpe, much of the local population share the view of 
opposition to the expansion of Stansted Airport.   

11.101 There is evidence that climate change is occurring more rapidly than had been 
believed, and greater acceptance of the need to take urgent action.  Aircraft emissions 
have a far greater effect than ground emissions.  Expansion of aviation should be 
curbed.  If there is to be expansion, Stansted is the wrong place; there should be more 
overseas flights from other regions.  This would allow for shorter journey times and 
expand employment elsewhere.  Around Stansted there is a very high rate of 
employment and local labour shortages. Intensification of use of Stansted would lead 
to increased housing demand, pressure on farmland, more water use, and pressure on 
schools. 

11.102 There is no peak spare capacity on rail services to London.  Rail routes elsewhere are 
inadequate.  Lack of finance for rail improvements would mean overcrowding and 
continued reliance on road transport.  Extra lanes of the M11 would discharge traffic 
onto overcrowded roads around London.  Expansion of Stansted would exacerbate 
congestion on the A120/A131 and traffic diversion onto unsuitable country lanes.  
The road and rail network cannot support any intensification of use of Stansted 
Airport without major improvements. 

11.103 In recent years aircraft noise has increased alarmingly.  Between over-flights the area 
remains tranquil with very low background noise, and as a result the noise of each 
flight is far more intrusive than it would be in urban areas or close to roads.  A 
continual stream of aircraft interrupting normal life for hours at a time is fatiguing and 
psychologically damaging to those who are sensitive to noise.  Aircraft stacking leads 
to frequent bursts of intrusive aircraft noise at peak times, which would increase with 
more flights.  Distant villages would suffer low altitude flights every few minutes for 
extended periods.  Garden enjoyment is already affected.  At night the countryside is 
silent and even outgoing flights disturb sleep, especially older cargo planes.  Incoming 
flights in the early morning shoulder period are particularly damaging.  The proposal 
should be compared with the current number of movements per year, not the higher 
current limit.  Any improvements to aircraft design should be used to bring some 
relief to those under the flight paths, not a reason to increase movements or passenger 
numbers.  Increased stacking would be wasteful of fuel. 

11.104 The Airport has inadequate check-in and security staff for early morning peak 
departures, resulting in aircraft delays.  There are not enough immigration staff for the 
evening arrivals peak.  Delays means passengers emerge too late to travel by public 
transport.  Staff recruitment problems would be increased. 

11.105 Further incremental intensification of use would be likely to lead to expansion into a 
multi-runway airport.            
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Widdington Parish Council [WPC/1] 

11.106 Widdington has about 350 residents and is some 13 km north-west of the Airport on 
the southern edge of the Buzzard Route.  The living conditions and health of residents 
in the area are impacted particularly by aircraft noise and air pollution.  Aircraft noise 
also affects the quality of life of the area in terms of the educational, cultural and 
leisure activities of communities.   

11.107 The financial motives behind the proposals are understood, and the Airport is very 
convenient.  However, there has to be a point where the impact on the lives of 
individuals outweighs the necessity for financial gain.  Over-flying planes have an 
effect for approximately 20% of the year, which is particularly noticeable for those at 
home all day and during summer months when people are outdoors.  Ponds in the area 
show signs of aircraft fuel spoil.  The glow from the airport at night lights up the sky.  
Cargo planes at night are a nuisance, and no more are wanted. 

11.108 Even more alarming is the inevitable urbanisation of the local area as other businesses 
arrive to take advantage of expansion of the airport, with more offices, hotels, shops, 
distribution centres and leisure activities.  Laying concrete over grass and woodland 
cannot be a good thing.  The rural nature of the village should be kept. 

John Busby [JB/1] 

11.109 National opposition to air traffic expansion has failed to emphasize that there will be 
insufficient jet fuel available to allow the anticipated growth in air traffic to actually 
transpire.  This is based on a hypothesis that fossil fuel reserves have a peak in 
production followed by a decline until little remains for economic extraction.  The 
synthesis of jet fuel from natural gas or coal will offer some relief, but there is no 
potential substitute for the bulk of the jet fuel currently obtained from crude oil.  
Hydrogen is a poor alternative fuel. 

11.110 Taking into account forecasts of jet fuel consumption and air traffic, reducing fuel 
availability will mean that over the 25 years leading up to 2030 only around 60% of 
passenger and 45% of freight markets’ expectations could be fulfilled, with the fuel 
deficit most evident towards the end of the period.  Well before this aircraft orders 
will be cancelled and the enhanced fuel efficiencies anticipated will not be realised as 
the proportion of old aircraft will rise, exacerbating the fuel shortages.  The fuel 
resource implications inherent in the projected expansion in air traffic are an 
unconsidered factor which determines that the growth in traffic envisaged could not 
be realised as jet fuel production will be unable to match demand.  The higher the rate 
of depletion of limited oil reserves, the sooner will be the collapse of the air travel 
business.  The building of additional runways in order to satisfy a perceived rise in 
passenger air travel would raise expectations that could not be fulfilled.   

11.111 Even if the predicted improvements in fuel efficiency mature, the triple increase 
envisaged in air traffic would produce double the current emissions.  Fortunately the 
climate and neighbourhood impacts will eventually be relieved by the catastrophic 
demise of the industry, but the effect on local economies, temporarily boosted by the 
growth expectations, will be equally catastrophic.   
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11.112 It is to be regretted that it appears impossible for politicians, businessmen and 
economists to grasp the consequences of fossil fuel depletion. 

The Stour and Orwell Society [SOS/1] 

11.113 The Society, with over 200 members, was formed to protect and enhance a peninsula 
of land bounded by the estuaries of the River Stour and River Orwell in south Suffolk.  
The area has statutory recognition as an AONB and Ramsar site, together with SSSIs, 
conservation areas and other designations.  The area is characterised by the reed beds, 
salt marsh and mudflats of the estuaries, which together with a mixture of undulating 
and vulnerable lowland landscapes make the area unique.  It provides for quiet 
recreation, with the rural economy based on both agriculture and tourism.      

11.114 There has been a groundswell of outrage relating to the overflying of the peninsular 
by air traffic, routed in and out of Stansted and Luton airports, which never existed 
before March 2004.  Noise measurements show background noise as low as 35dB and 
overflying aircraft recorded at 60dB, with a medium frequency rumble or roar and 
sometimes a crackle.   One of the chief characteristics is the unrelenting nature of the 
noise, which can be continuous and with aircraft heard from long distances and at 
high altitudes due to the low background noise.  Something went seriously wrong 
with the new flight paths introduced in 2004, since they had environmental 
consequences on Dedham Vale and the Stour and Orwell AONBs that were never 
predicted or consulted upon by NATS.  Traffic was not taking the approved route 
north of Ipswich.  A High Court case in 2005 recognised the sense of grievance that 
had arisen.  NATS is now reconsidering air traffic control in the south-east, but there 
is no guarantee as to the outcome of this exercise, and further damage to the AONBs 
by yet further overflying should not be sanctioned until this issue has been 
satisfactorily resolved.  The Secretary of State’s guidance to the CAA acknowledges 
the importance of protecting AONBs in terms of both tranquillity and visual intrusion.  
The proposal to increase the number of flights should be rejected, but if approved 
should be subject to a precondition on adoption of routeing arrangements away from 
the Dedham Vale and Stour and Orwell AONBs.  

Peter Church [PC/1] 

11.115 Having lived in Sawbridgeworth for a year, it appears that concerns when moving 
there about noise from Stansted Airport were well-justified.  The characteristics of the 
noise make it particularly intrusive and disturbing, and it has a substantial and 
detrimental effect on quality of life.  If the current conditions are to be relaxed, this 
should be subject to the Airport not exceeding its current carbon and noise envelopes.    

Dr P McLean [DPM/1] 

11.116 There would no clear benefit from the proposal.  Current flight numbers at Stansted 
are more than sufficient, and there appears to be an industry-wide oversupply of 
flights.  The impact of cheap flights has a net deficit to the UK economy of more than 
£18b.  The 2003 ATWP is now seriously outdated on economic benefits, and parts are 
fundamentally flawed.   

11.117 There would be a considerable and quantifiable negative impact.  Disruption is felt 
widely.  As a resident of Ware, there is an adverse effect from a ‘sky of sound’ day 
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and night.  If it is necessary for aircraft to fly so low so far from the airport because 
the airspace used by London airports is full, then any proposed increase in capacity is 
at best impractical and at worse irresponsible and dangerous.  Any increase in 
capacity should be conditional on space being identified to allow CDAs at all times. 

11.118 Ware residents are also blighted by significant road congestion due to the need for 
level crossings to be closed to allow for the intensive use of the Stansted Express.  
Unfair priority is given to the Stansted Express on the Hertford East line.   

11.119 The terminal facilities at Stansted appear to be severely congested, and it struggles to 
cope with current capacity. 

11.120 The most serious impact of the proposal would be on the environment.  Reaching the 
2 degree threshold of global warming can be stopped but only if we act now and take 
every opportunity to reduce carbon emissions.   This means taking fewer flights.  
Expanding airports is one extreme symptom of ignoring the effects of climate change. 

Mr G Williams [MGW/1] 

11.121 The rampant expansion of air travel and the consequential effect it has on the 
environment must be checked.  The cut-off point of airport expansion should be now. 

11.122 Ten years ago Ware was a peaceful market town.  It now experiences low flying 
aircraft at levels that are quite unacceptable.  During summer months it is necessary to 
take refuge indoors because of the barrage of noise, and windows cannot be left open 
at night.  The effect on living in and around Ware in ten years time does not bear 
thinking about if the expansion goes ahead.  If CDAs to Stansted cannot be used over 
Ware because of insufficient airspace, it is questioned where all the proposed 
additional aircraft are going to fly.  

11.123 It is understood that airports are part of the country’s transportation system, but there 
has to be a point of compromise when there are such conflicting messages being sent 
out by the Government regarding reducing carbon emissions and climate change.  The 
need to avert climate catastrophe must override the interests of big business. 

11.124 The local railway service has been affected by the reduction of fast trains on the 
Hertford East line into Liverpool Street, whilst the Stansted Express trains take 
priority over the local community’s needs. 

Mr A Chapman [MAC/1] 

11.125 Having been a commuter from Ware for 8 years, no significant improvement has been 
seen in the frequency of services on the Hertford to London weekday peak train 
service despite the increase in the number of passengers using the line.  The 
overriding factor preventing such improvement is that south of Broxbourne junction 
the line must share tracks with trains to and from Cambridge and, more crucially, the 
Stansted Express.  The number of places where fast trains can overtake slower ones is 
severely limited, with a consequent restriction in the number of train paths that are 
available.  The service from Ware into London is relatively slow, infrequent and 
occasionally unreliable.  Priority always seems to be given to the Stansted Express 
service, and with its limited stops regular passengers derive very little benefit from 
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this.  The service has a clearly detrimental effect on these commuters.  This situation 
could only be exacerbated by any expansion of Stansted Airport.     

The Wormley Society [TWS/1] 

11.126 The Society has over 120 members who live in Wormley, Turnford and south 
Broxbounre.  The principal cause for objecting is the current quantity of late 
evening/early morning flights, which could only be worse with the proposal.  There is 
a particular problem in this area as it lies under where planes turn to line up for their 
descent into Stansted, giving rise to normal engine noise as they approach from the 
north and much greater noise as they turn north again overhead.  As many as three 
planes can be seen at once, and they go over at every two to three minutes well past 
2330, also starting before 0600.  For example, on 27 April 2007 there were 17 planes 
between 2330 and 0018, and on 20 July 2007 27 between 2335 and 0158.  The planes 
can be heard over the television even with windows closed and double glazing.  It is 
impossible to sleep with windows open and difficult with them closed.    

Mrs S White [MSW/1] 

11.127 Living in Wormley in direct line for touchdown on Stansted runway 05, planes 
overhead are on their final approach banking turn at 2000ft during daylight hours and 
below 4000ft after dark.  At these heights they are noisy, and at night the normal 
background noise is absent.  Wormley is overflown by aircraft from all the London 
airports.  There is aircraft noise continually during the day and at times it is very 
intrusive, making it difficult to enjoy sitting in the garden.  The number of late night 
flights seems to be increasing, with for example 26 planes heard in one hour after 
2330 on one night in December 2006.  Letters of protest receive only an apology 
letter, whereas a discernible reduction in night flights is needed.  The amount of noise 
nuisance means that any extra activity at Stansted has to be taken into consideration 
with all the other activity from all the London airports and not seen as an isolated 
issue.  Repetitive noise is the commonest reason for stress and annoyance.  Peaceful 
sleep is a necessary part of life and a human right.  It is questioned whether cheap or 
no cost flights help the national economy or are an attempt to show a much higher 
demand for air travel than there actually is.   

Susan Landon [MSL/1] 

11.128 A recent survey showed East Hertfordshire to be one of the most desirable places to 
live in the UK.  It supports a highly skilled workforce with a broad spectrum of 
occupations.  Neighbouring Uttlesford is similar. However, since Stansted Airport’s 
throughput was doubled, its growing dominance over the wider community has begun 
to have an increasingly negative effect on the quality of life.  It requires significant 
low paid and unskilled labour that is not easily sourced locally.  Further expansion 
could only put increasing pressure on housing, infrastructure and water resources in 
the most populated county in the UK.  An expanded airport could undermine the 
current diverse local economy, leading to an unhealthy dependence on a single 
employer.   

11.129 The aviation industry’s claim to be worth £13b a year to the UK economy is skewed 
by the £9.2b it receives annually in subsidies in the form of tax-free fuel and VAT-
free status.  There was a £18.8b trade deficit on air travel in 2005; the British 
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economy as a whole loses by cheap air travel, and it is only the airline industry that 
benefits.  The industry is making an enormous and growing contribution to climate 
change, and the current 19% of the UK’s emission could be trebled if airport 
expansion plans are realised.  The subsidies underwriting aviation cannot continue.  
The industry faces an uncertain future, and oil prices can only rise as demand soars 
and supplies dwindle.  All this will leave Stansted without customers or purpose, with 
the danger of adding ‘airport town’ to the long list of communities devastated by the 
collapse of their main employer. 

11.130 Of those who use Stansted, only about 22% come from the East of England Region, 
with the majority from London.  Most pass thorough with the minimum of expense.  
Cheap flights benefit mainly the middle and top income groups, who make ever more 
frequent and frivolous trips. 

11.131 More people are travelling to Stansted by road.  Local people are well aware of the 
overcrowding and delays on many trains services to London, and the increasing road 
congestion and poor condition of local roads.  Further expansion could bring the 
system to breaking point. 

11.132 It is time to put the interests of humanity before the short term profits of big business. 

Helena Hodges [MHH/1] 

11.133 As an ordinary resident of Ware for just over two years, the issue of concern is aircraft 
noise.  When the planes fly over they are very low, noisy and distressing. They fly 
over in waves at approximately two minute intervals, invading privacy and leading to 
tension and anger.  They prevent enjoyment of the garden, invade family viewing of 
television in the evening, prevent getting to sleep, and cause frequent early waking of 
a young child.  This disturbance is experienced in spite of a distance of some 19 km 
from the airport.  The affliction is so bad because the industry approved method of 
CDA is not used.  The current situation is unacceptable and not complying with best 
practice, therefore it is inconceivable that any expansion in airport activities should be 
considered until arriving aircraft are able to follow such practice.  This would make a 
significant difference to the noise disturbance suffered at present.  The basic rights of 
individuals in the community need to be placed above the purely economic interests 
of business and the Government.       

Ian Ball [MIB/1] 

11.134 A plea is made for CDA on behalf of the residents of Ware.  When runway 05 is being 
used between 2200 and midnight, aircraft are flying over houses every 2 minutes at 
around 2,600ft.  It is hard to hear television at normal volume even with double 
glazing, and normal conversation cannot be held in the garden.  The proposal would 
increase the number of flights to 32 per hour.  The lack of CDA is an anomaly which 
should be addressed before considering any increase in flights over Ware.  If this is 
prevented by congestion, it is questioned how it would be possible to increase the 
number of flights.  The introduction of CDA would significantly reduce noise and 
also help the environment as less fuel would be used. 
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11.135 BAA’s plans will eventually result in nearly 80mppa using Stansted.  At the moment 
less than 50% of the UK population fly, and it is hard to believe that numbers will 
increase to that extent.    

Stephen Brown [MSB/1] 

11.136 A decision on expansion at Stansted should be taken within a proper economic 
framework in order to ensure appropriate allocation of resources across the UK 
economy.  To avoid economic distortions any framework will need to incorporate the 
extensive external costs of air travel and ensure a balanced tax regime for the aviation 
industry.  Global environmental impacts are well documented, and the Stern review 
provides a robust economic framework for evaluating these costs.  Local 
environmental costs are less well documented but very apparent to communities in the 
vicinity of major airports.  Noise pollution is a problem far outside noise nuisance 
contours, and air pollution should also be assessed.  These costs should be fully 
internalised and appropriate compensation paid to the communities whose 
environment is damaged by Stansted’s operation.  If an appropriate economic 
framework were established the cost of air travel would be substantially higher and , 
given high priced elasticity of demand, Stansted Airport may need to reduce its scale 
of operations rather than expand.  Any underpricing of air travel is effectively a 
subsidy to the wealthiest members of society.   

Friends of the Earth, East of England [FOE/1/a,b,c/2/3] 

11.137 Friends of the Earth is one of Britain’s premiere environmental campaigning 
organisations, with a mission to protect and improve the conditions of life on Earth.  
There are over 20 local FoE groups in the East of England region.  The objections of 
other individuals and organisations on grounds of noise, water and air pollution, 
damage to Quality of Life, historic buildings and landscapes are supported, but the 
main opposition to the proposal is on the issues of climate change and increased 
greenhouse gas emissions from increased air traffic.  The importance of reducing 
Britain’s CO2 emissions is recognised by the Government, but the question is how it 
will reconcile its stated position on climate change with its promotion of massive 
expansion of aviation across Britain.  The emissions cost assessment test is not yet 
available to inform the current decision.  If the test is not used on individual 
expansion applications, damaging expansion will be allowed to occur as each case is 
judged in isolation, ignoring the cumulative effects over a period of years. 

11.138 New research by the Tyndall Centre commissioned by Friends of the Earth finds that, 
in order to be part of a low carbon future, the inclusion of aviation in the European 
Union Emissions Trading Scheme must be made much more effective.  Aviation 
should be included in the ETS as soon as possible, a 1990 baseline emission of CO2 
aviation emissions should be adopted, and carbon prices should be an order of 
magnitude higher than currently envisaged.  Since aviation emissions are likely to 
grow substantially before the sector is included in the ETS, immediate policies are 
necessary to substantially constrain passenger- kilometre growth.  Since it is too early 
to know if the ETS and emissions cost assessment test will fulfil the requirements to 
make aviation reflect its true environmental costs and reduce greenhouse gas 
emissions, the expansion of passenger numbers at Stansted Airport is unsustainable 
and should be refused.   
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Julia Welchman [MJW/1,2] 

11.139 Lessons have not been learned from the Heathrow Terminal 5 inquiry except that the 
aviation industry seems to remain above the law.  Mental and physical health is 
undermined by the ‘learned helplessness’ that affects all those who have tried and 
failed to use open and legitimate methods of getting the loss of appropriate 
educational provision assessed, mitigated and restored in the years since the T5 
Inquiry.  This does not bode well for Stansted where statutory bodies have failed to 
set benchmarks against which environmental pollution must be measured and 
mitigated.   

11.140 Where there is a prevailing problem of aviation degrading school grounds and other 
educational places, there are no laws to invoke against aviation pollution.  There 
should be legal protection from aviation noise for those who use educational space 
without choice.    

Derek Connell and the Duton Hill Community Association [DHCA/a,b/2] 

11.141 As landlord of the Three Horseshoes Public House in the village of Duton Hill 6 km 
to the north-east of Stansted Airport, evidence is given based on the experience of 
living there.  This gives an expertise on the airport’s impact.  The PH lies in some of 
the best countryside in South East England, and the business has been built as a 
traditional old country pub over 14 years of hard work. 

11.142 BAA is beginning to disrupt the neighbourhood, and if it is allowed to get much 
worse there can be no doubt that the community will be destroyed and the pub will 
become defunct.  Sometimes the aircraft that fly over Duton Hill are too loud, 
stopping conversation and even thinking.  The noise is becoming more regular, 
frequent and persistent, and is becoming unacceptable.  The previous Inspector 
Graham Eyre was right to conclude that the airport should never be allowed to expand 
beyond 25mppa.   

11.143 Many have lived for a very long time in Duton Hill, and do not wish to move away.  It 
is a thriving community that has links with the surrounding area.  It attracts visitors, 
but it is becoming increasingly less pleasant to be outdoors in the countryside due to 
the ever growing number of aircraft passing overhead.  Outdoor performances and 
social events are interrupted and the idyllic rural atmosphere created by traditional 
sights and sounds is completely destroyed by the jet engines screaming above.   

11.144 The noise impact of planes flying over a rural area is far larger than over an urban 
one, since the area around Stansted is inherently quiet and peaceful.  The friendly 
airport in the countryside has reached its capacity.  The local school has a problem 
with noise and the smell of aviation fuel.  No amount of harm to a child’s education or 
playtime is acceptable.  Information should be available now on future flight paths 
and stacking zones.  Hatfield Forest would be further damaged by increased flights. 

11.145 It is disputed that the proposal would be good for the economy.  Airlines pay no tax 
on fuel and money is spent elsewhere in Europe.  Jobs are not needed locally.  There 
has to be a stage at which no further flying is allowed, which has now been reached.  
35mppa would not be the end.  Stansted should not expand further.  As well as local 
problems, there would be global damage which is far more important.  This requires a 
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man made solution, and the airline industry should not go in a direction opposite to 
reducing our carbon footprint.  The only way to reduce carbon emissions is to reduce 
the activity that is causing them.   

11.146 BAA are not currently managing the terminal properly, and if allowed more 
customers the situation would only get worse.  They should concentrate on quality 
rather than quality. 

11.147 A survey of households in Duton Hill shows the high degree to which problems of 
aircraft noise and smell are experienced, and strong support for seeking to reverse 
climate change and not allowing expansion to 35mppa. 

Great Easton and Tilty Parish Council [PGCE/1] 

11.148 The Parish is small, with no more than some 380 homes and 950 residents, but within 
it has all the valued features of Essex landscape.  It lies between Great Dunmow and 
Thaxted in the upper Chelmer valley, an area of high landscape value, and includes 
many historic buildings. 

11.149 The Parish is directly under 2 of the current flight paths, and already suffers very 
seriously from aircraft noise.  Research shows a direct link between heart disease and 
stress related to noise.  The total removal of condition MPPA1 and raising the ATM 
to 264,000 would open up the possibility of up to 45 or even 50mppa.  This would not 
be insignificant, would not be reversible, and would have a devastating impact on the 
district and a wide surrounding area.  The concern is not the average noise level for a 
16-hour period, but the impact of ground and air noise in a peaceful area, which 
drowns conservation.  Any increase in the number of flights would have a 
corresponding increase in noise disruption.  The noise level experienced now for a 
large part of 3 days a week would be sustained throughout the day, and possibly into 
the night. 

11.150 Expansion of Stansted would be an environmental catastrophe when problems of loss 
of amenity, heritage and rural environment are taken into account, as well as the 
undesirable contribution to air quality problems and climate change.  The transport, 
commercial and industrial infrastructure that would accompany any further growth 
would transform and further destroy the local environment and community.  The 
community is active and thriving, but is not static and is under threat.  Rural England 
as represented by the Parish should be saved. 

Colin Turvey [MCT/1] 

11.151 As a local resident any increase in passenger numbers is opposed.  Air and noise 
pollution are already significant.  The terminal and public transport network cannot 
cope with the current throughput of passenger numbers.  The train service is at certain 
times completely swamped, the carriages are dirty and squalid, and the fares 
extortionate.  There has not been proper consultation by BAA.  The proposal seeks to 
squeeze an asset purely for financial gain with no consideration of impact on 
passenger experience.  
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Rushden & Wallington Parish Council [RWPC/1] 

11.152 The Parish comprises approximately 150 households in settlements lying in unspoilt 
countryside.  There is a very low turnover of housing, and regular village functions.  
Stansted Airport is about 40 km away, and Luton Airport about 32 km away.  Enough 
disturbance from aircraft noise and visual intrusion from both airports is already 
suffered.  Any increase in flights would add to the burden.  The A507 carries 
substantial commercial and car traffic, and growth at Stansted would tend to increase 
traffic by passengers and conceivably by servicing vehicles.   

The Aviation Environment Federation [AEF/1/a] 

11.153 The Federation is the UK’s principal non-governmental organisation concerned 
specifically with addressing aviation’s environmental effects.   It has over 100 
member organisations and seats on many relevant working groups. 

11.154 The 2003 ATWP provided a framework for addressing noise and emissions but only a 
partial answer and substantial further work is required to guarantee delivery.  Science, 
policy and public opinion on climate change have come a long way since 2003.  The 
Progress Report resisted calls for a more thorough revision of policy, and as a result 
Government aviation policy lags behind and parts have become inconsistent with its 
newer climate change objectives.  PPS1 is clear that climate change is a material 
consideration.  The draft Planning and Climate Change Supplement builds on this to 
give the planning system an even stronger focus on climate change.   

11.155 The Fourth Assessment Report of the Intergovernmental Panel on Climate Change 
(IPCC), being published in 2007, presents the most comprehensive and compelling 
body of evidence to date of the urgency of the climate change challenge.  The Stern 
Review published in 2006 provided evidence that there is a clear economic case for 
immediate action to reduce carbon emissions.  Applied to the air transport sector, it 
would seem to recommend avoiding the expansion of airports at least until such time 
as aviation emissions are brought within a framework that accounts for their impacts.  
It also identified a Social Cost of Carbon that is significantly higher than the estimate 
currently used by the Government.  At this level the external climate costs of the air 
transport industry in the UK amount to between £6-12b annually, but even with the 
recent increase in Air Passenger Duty the industry only pays £2b in tax.   If the 
industry were made to pay its external costs at this sort of level, re-runs of the 
Department for Transport’s passenger demand forecasting model clearly show that the 
need for extra airport capacity would be significantly reduced.   

11.156 The Draft Climate Change Bill, which proposes to make legally binding the target for 
a 60% reduction in CO2 emissions on 1990 levels by 2050, currently excludes 
emission from international aviation on grounds that there is no internationally-agreed 
method for allocating these to individual states.  DfT projections are that aviation will 
emit 17.4 million tonnes of carbon in 2050, equivalent to 26% of the UK total carbon 
allowance under a 60% cut, and others have higher projections and favour larger cuts.  
It would be impossible to proceed with the expansion envisaged in the ATWP whilst 
hoping to meet these sorts of targets.  There is a clear environmental imperative to 
limit aviation emissions as far as possible until international agreement is reached, 
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and the appropriate response is a freeze on all further airport capacity until aviation 
emissions can be included in the UK’s overall carbon reduction targets.        

11.157 The ATWP set out policies to meet the challenge of reconciling the growth in air 
transport with climate change obligations.  However, there is significant slippage in 
the aim of including aviation in the EU emissions trading regime from 2008 or as 
soon as possible thereafter, and there are shortcomings in the envisaged scheme such 
that it cannot be said that aviation emissions will be within a framework designed to 
tackle climate change.  The scheme would have little impact on ticket prices and 
therefore only minimal demand-side effect.  With a low permit price and extent of 
free allocation it seems unlikely that it would act as a spur to speed up fleet renewal or 
development of cleaner technology.  Thus there would be no significant supply or 
demand side effect and aviation emissions will continue to grow unabated.  There is 
evidence that the past rate of improvement in jet engine fuel efficiency is tailing off, 
and together with operations measures this will at best deliver emissions reductions 
per passenger kilometre of only 1-2% per annum, with a net rise in emissions from 
growth of demand for air travel of 3-5% per year.  The doubling of Air Passenger 
Duty will have only a very small effect, and there are legal difficulties in introducing 
a fuel tax. 

11.158 Despite considerable pressure from various sources the ATPR was not a vehicle for 
reviewing policy.  It proposed one new environmental measure, the Emissions Cost 
Assessment, but this is still to be consulted on.  Emerging Government policy 
recognised the need for further examination of the climate change costs of airport 
expansion, and no such official examination has been carried out on BAA’s proposals. 

11.159 In the circumstances of marginal improvements from current measures and 
projections that emissions will rise significantly if aviation continues on or near its 
present growth trajectory, the only realistic option is to avoid increasing airport 
capacity until such time as effective measures are in place.  The appeal should 
therefore not be allowed.  

Mark Lemon [ML/1] 

11.160 Noise impacts on the mental and physical health of children, and is a major problem 
in the area.  Sleep deprivation and tiredness are well known factors in reduced 
performance in many cognitive and practical activities, and impair learning.  Aircraft 
noise during sleeping hours is concentrated in the early hours of the morning when 
sleep is lightest and children are more likely to be woken.   

11.161 National improvements in air quality are not maintained near large airports.  Pollution 
clearly has an adverse effect on the health of children.  Chemical emission effects may 
be long term and are known to have serious effects on well being.  Pollution from 
aviation damages delicate eco-systems, most notably Hatfield Forest which is a 
wonderful resource for learning in local schools. 

11.162 Schools exposed to high levels of aircraft noise are not healthy environments, and 
such noise delays the reading age of children.  Insulation schemes do not help when 
windows need to be opened in summer.  Air conditioning is not a healthy 
environment and does not teach sustainability.  It is questioned whether the great 
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value of outdoor learning can be achieved at schools experiencing high levels of 
external noise.   

11.163 In and around the noise contour there are approximately 13 secondary schools, 62 
primary schools, at least 22 nurseries and 2/3 special needs schools.  The present 
location of Takeley primary school might not be sustainable were volumes to 
increase.  Sound results at Howe Green primary school show that the background 
noise is above WHO recommended levels.   

11.164 Climate change is the world’s greatest threat.  The growth of Stansted is placing 
economic growth over the welfare of children.      

Little Hallingbury Parish Council [LHPC/1] 

11.165 Little Hallingbury is a village of Roman origins with some 556 houses.   It is marred 
by aircraft noise, and any extension of airport activity could only make worse the 
undermining of the right of peaceful enjoyment enshrined by the Human Rights Act.  
Double glazing is only effective if doors and windows are kept closed, and most 
houses have gardens.  No noise measurements are made for landing aircraft, but noise 
levels of these can reach unacceptable levels.  An acoustic survey at the local primary 
school in 2004 showed outdoor noise levels to be above recommended limits and 
indoors to be acceptable only with all windows closed.  Parts of the village also suffer 
from M11 traffic noise, which the proposals would inevitably increase.  The A1060 
through the village carries traffic bound for the airport, and traffic causes danger on 
minor roads.  Bed and breakfast outlets lead to additional traffic, and airport related 
parking is difficult to regulate.  Increased airport activity could only heighten these 
problems. 

11.166 The railway from Bishop’s Stortford to Liverpool Street is inadequate.  The prospect 
of a new railway threatens to sever Little Hallingbury into two parts, and adds 
unwelcome additional blight to the depressing effect caused to house prices.  Previous 
payments of compensation by BAA have been delayed.   

11.167 Little Hallingbury is in great danger of being swamped by increased airport activities 
and urbanisation, which run far in advance of the infrastructure improvements 
required.  Stansted Airport should expand no further, and there is unanimous support 
for the opposition to the proposals. 

Hatfield Heath Parish Council l [HHPC/1] 

11.168 BAA’s whole presentation of the impact of noise is questioned.  Hatfield Heath lies 
under 2 of the noise preferential routes for runway 23, but the noise level maps 
suggest no previous or future annoyance.   This is not the case; residents’ tranquillity 
and sleep are increasingly disrupted.  The use of Leq in general and the threshold of 
57dB in particular are seriously flawed.  The increased use of larger aircraft and the 
greater number of flights have swamped any notional benefits from quieter aircraft.  
The impact of noise should be measured as the difference above ambient noise, with 
this being close to zero in rural Essex.  Aircraft noise can prevent normal 
conversation, and a doubling of noise intensity (an increase of 3dB) would also make 
teaching and learning impossible in the village school.  Noisier aircraft fly lower, 
which magnifies the noise disturbance, and larger aircraft are forecast to increase in 
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number.  The present practice of no independent measuring of key metrics could lead 
to a conflict of interest when the data is analysed and presented. 

11.169 The village is at the crossroads between urban areas, and an increase of traffic 
servicing the airport is being seen.  There are increased levels of noise and air 
pollution and heightened road safety risks.  Problems are already being experienced of 
fly-parking associated with the airport and taxi services from an off-site commercial 
car park.  Action on parking issues imposes a cost on the local ratepayer. 

11.170 There are major problems of community infrastructure which would be exacerbated 
by any expansion of the airport.  Expansion would provide increased employment 
opportunities for predominantly low skilled, low paid jobs and increased competition 
for affordable housing. 

Lord Simon [LS/1] 

11.171 Hatfield Forest is a designated site of special scientific interest and a National Nature 
Reserve.  It is the only remaining Royal Hunting Forest intact from the time of the 
Norman Kings.  It has in excess of 200,000 visitors a year but is hardly known outside 
this country.  Its condition is extraordinary, having never been ploughed in historical 
times, providing visual evidence of the very early vegetation cover of Britain and the 
early inhabitants.  The trees are often older than 600 years, having been cared for by 
traditional methods.  The beauty and tranquillity of the area are astounding. 

11.172 Parts of the forest are likely to already be experiencing levels of atmospheric 
pollutants which mean there may be damage to the vegetation.  This will have an 
adverse effect on the wildlife.   It is imperative for BAA to investigate the current and 
potential future impacts resulting from the airport’s use.  The proposed increase in use 
of the runway cannot be viewed on its own.  If Hatfield Forest is damaged beyond any 
possibility of restoring it, future generations will never forgive us for a selfish 
decision.  

Pleshey Parish Council [PPC/1] 

11.173 Pleshey is a unique village, famed for its beauty, history and tranquillity.  It ahs been 
a place of prayer for more than 600 years and today is home to the Church of 
England’s first Retreat House.  Some 2,000 people a year pass through its doors.  The 
Village Design Statement of 2000/1 concluded that the evolution of Pleshey should 
respect the tranquillity and quiet of the village and parish. 

11.174 However, the village is almost directly under 2 departure routes from runway 23.  
Most of the Stansted traffic is in the early mornings and from the late afternoons 
onwards, but that would change with more flights.  It is expected that there would be 
more interruptions to the current relative peace between 0900 and early evening as 
daytime slots are filled.  The method of averaging noise over 16 hours grossly 
underestimates the degree of intrusion.  There is also concern that there would be 
more flights delayed into the night, and more over-flying landing aircraft. 

11.175 Further concerns are increased development, more traffic noise and vibration, effect 
on water supply, fly parking, and a loss of sense of community.  Stopping further 
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growth of Stansted now is the only way to prevent us from regretting that growth in 
10 years time.  

Moreton, Bobbingworth and Lavers Parish Council [MPL/1] 

11.176 The combined parishes are rural with a relatively small number of residents, but are 
representative of a very large population within a 10-15 mile radius of the airport who 
would be seriously affected by the proposed expansion.  The effects of noise vary 
across the parish, but the proposed increase in flights would subject all residents to 
constant overhead noise, throughout the day and into the night.  More efficient 
engines are believed to produce a louder higher pitch noise, which would increase 
noise dramatically in the future and be devastating and possibly dangerous to health.  
This change must be thoroughly reviewed and understood before permitting an 
increase in flights. 

11.177 There is concern about polluting emissions.  A thorough and impartial environmental 
impact study should be completed before an increase in flight volumes is permitted. 

11.178 The current road and railway infrastructure is seriously overloaded.  The proposals to 
improve access are wholly inadequate.  Data is used which is four years out of date.  
The proposal would need to draw customers from a wider area north and south of 
Stansted if it is to be economically viable.  Rural lanes are used to access the airport.  
Any expansion should be supported by a viable funded transport system 
commensurate with all of the major developments in Essex. 

11.179 Travel to the airport is impossible from the parish by public transport.  Unauthorised 
car parks create considerable traffic movements, with a major impact on unsuitable 
rural lanes and quiet villages.  There should be due regard for the impact of the 
proposal on quality of life within a 15 mile radius.    

Hatfield Broad Oak Parish Council [HBOPC/1] 

11.180 The village is skirted by two noise preferential routes, and presently experiences noise 
from planes flying in and outside these during the peak morning and evening hours 
and at various times of the day.   Large cargo jets are the worst offenders in terms of 
single noise events.  The current situation in Great and Little Hallingbury is far worse, 
and with further expansion of the airport life would become even more intolerable for 
the wider community. 

11.181 Increased congestion is also being experienced.  There are queues at numerous level 
crossings.  Parking is a problem, with passengers’ cars being left in the villages to 
avoid the airport’s parking charges.  There is odour from the airport, in spite of it not 
being possible to measure this.  Ground noise causes complaints.  Standards for noise 
within schools are breached, and a further rise in the figures would be to their 
detriment. 

11.182 The National Air Traffic Service does not know whether proposed increases in airport 
capacity would be possible with respect to where the aircraft would fly. 

11.183 Expansion of Stansted Airport is unwanted and unwarranted.      
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Hormead Parish Council [KHP/1] 

11.184 The parish comprises a group of 3 small villages lying some 15 km west of Stansted 
Airport.  At the moment there is not a huge amount of aircraft noise, but lying 
between Luton and Stansted Airports any increase in traffic at either would mean an 
increase in noise and pollution by overflying aircraft.  This would be detrimental to 
quality of life and both unwanted and unsupported. 

11.185 A vast amount of road construction, house building and associated infrastructure 
would inevitably follow.  The airport is currently more than adequate for business and 
leisure purposes within the area it serves.  The volume of traffic on the roads in a wide 
vicinity would increase.  A pleasant rural farmland area would be turned into an urban 
conurbation with major air and ground pollution, affecting life and health of residents 
and the wildlife population. 

11.186 Government support for airport expansion contradicts stated efforts to try and slow 
climate change.  BAA should be addressing how to manage its airports effectively 
within the current boundaries.   

Bishop’s Stortford Civic Federation [BSCF/1/a, 2/a] 

11.187 The Federation joins the town’s active residents’ and community associations and the 
Civic Society into a partnership representing over 6,000 households. 

11.188 BAA has a history of deliberately failing to disclose the full implications of its 
planning applications by firstly exaggerating the need for facilities and then 
describing each incremental change as a minor variation to the permission already 
granted.  This is shown by there being no requests in the current application to build 
additional facilities.  However, if granted there would be a potential throughput of at 
least 45 mppa, three times that allowed by way of the 2001 application, which may 
well have been viewed differently had the full potential been disclosed then.  The 
application fails to explain what the potential full use of the runway might be or give a 
detailed assessment of environmental impacts beyond 2015.  The offered 35 mppa cap 
is misleading. 

11.189 BAA as yet only has an interim master plan for the Airport.  The claim that the 
proposal is unrelated to any proposal for a second runway is plainly incorrect and at 
variance with government policy.  In 2005 only three quarters of the permitted 
241,000 ATMs were used.  Limits on aircraft movements have the effect of forcing 
operators to carry their traffic in fewer, larger aircraft, with noise and air pollution 
benefits.  By seeking to remove the passenger throughput limit BAA appears to 
believe that the external impacts of its activities should be left for others to manage 
and pay for.  The basis on which the application has been made does not allow a 
properly informed decision to be taken as to its merits because the longer term 
implications have been deliberately excluded from BAA’s case. 

11.190 Bishop’s Stortford with a population of around 35,500 is the largest community near 
the airport.  Its road network is heavily congested.  The airport is a significant 
generator of additional business in the town but brings extra traffic.  Growth in airport 
passenger numbers would nullify the benefits of the town’s transport strategy.  There 
is also a problem of off-site parking by airport users, with fly parking in those streets 
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which do not yet have parking restrictions.  Residents’ parking schemes introduced 
partly to deal with this problem are a cost to the community. 

11.191 There is concern that recent welcome improvements in rail capacity would not last 
with airport expansion.  BAA is unwilling to pay for extra capacity its activities 
would generate a need for.  The pattern of services to the airport prevents peak 
demand to other destinations from being adequately met. 

11.192 The most obvious adverse environmental impact from the airport is noise, particularly 
in the south of the town when aircraft are taking off on the most frequently used flight 
path.  The use of Leq noise contours is very misleading because they average 
movements, whereas aircraft noise is characterised by periods of acute disturbance.  
These events are at their worst in the morning and late at night, and are not wanted for 
longer periods of the day. 

11.193 The Inspector in the 1981/83 Inquiry decided on a figure of 10,000 houses to be built 
in two phases for an airport capacity of 15 mppa, with an allocation of 2,500 to 
Bishop’s Stortford.  These were not all completed but allowing such a large number 
of houses to be built close to the Airport to avoid large-scale development in rural 
areas has had a significantly deleterious effect on Bishop’s Stortford.   Its population 
has increased by over 27% from 1991 to about 35,500, with a growing disparity with 
Hertford and Ware.  It has had to bear a disproportionate burden of housing plus car 
owning consequences in an already congested historic town centre.  Although it is 
stated that no further Airport related housing would be required, there is fear about 
new pressures for greater urbanisation, placing areas of restraint to the north at serious 
risk of development.  To build on land lying between the northern edge of the town 
and the northern bypass would destroy Bishop’s Stortford as it now exists.   

11.194 Much of the growth in the buy to let housing market has arisen from the growth in 
demand from the largely transient Airport working population.  Social diversity is 
welcomed, but the focus on this type of housing has left the town with a shortage of 
affordable starter homes, and further expansion of the Airport would be likely to add 
to the demand for the rental market at the expense of this. 

11.195 The existing restrictions on the Airport should therefore remain unchanged.   

Jonathan Fox [JF/1] 

11.196 BAA states that full use of the existing runway would be only a minor change, but 
they are being disingenuous with the facts.  The proposal would result in an increase 
in passenger numbers to nearly 50mppa and an extra 80,000 flights per annum. It 
would also result in an extra 5 million tons of CO2 being pumped into the atmosphere 
at a time when it is acknowledged that climate change is the most serious threat facing 
the planet on a global as well as a parochial level.  It is questioned why the 
Government’s draft climate change bill proposes to exclude the UK’s contribution to 
international aviation emissions from its emissions targets.  The days of aviation 
paying lip service to its contribution to climate change are over, and the warnings 
need to be heeded now. 

11.197 A further concern is the impact runway expansion would have on Bridgefoot Stables 
in Great Easton.  This is a unique and special place, built up since 2002.  It is a facility 
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used by children and adults for both riding and care of horses.  The yard would suffer 
an increasing level of aircraft noise, causing uncertainty about the future. 

Michael Young [MRY/1] 

11.198 The village of Wimbish is situated about 16 km to the north of Stansted Airport.  It is 
an area popular with walkers.  Aircraft noise is particularly annoying because it can 
last up to 2 minutes.  It drowns out the sounds of the countryside, and with low 
ambient noise levels is far more intrusive. 

11.199 There has been a loss of quality of life in Uttlesford. 

11.200 The dangers arising from climate change are immense.  The Government has set 
targets but if aviation continues to grow at current rates the targets will be impossible 
to achieve.  The proposed expansion at Stansted would generate an additional 1m tons 
of CO2 and therefore have an additional radiative forcing effect of 2-4m tons.  Action 
is required now if we are to stabilise somewhere in the range from 450-550ppm 
CO2e.  

Ware Residents Against Stansted Expansion [WRASE/1, 1.3, 1,7, 1.8, 1.9, 1.10, 4] 

11.201 WRASE was founded in 2006 in response to the growing number of noise related 
complaints arising from low flying inbound aircraft to Stansted Airport.  Ware and its 
neighbouring communities are some 19 km from the airport but are nonetheless still 
subjected to disturbing volumes of aircraft noise for western approaches to runway 05.  
Stansted is alone amongst the major airports in the South-East in not having access to 
Continuous Descent Approaches (CDAs) for both directions of approach; eastern 
approaches use CDAs but western approaches do not.  CDAs are the industry 
approved method of best practice, giving rise to less ground noise because aircraft 
remain “higher for longer”.  The absence of CDAs due to lack of airspace means 
overflying of Ware takes place between 2500 and 3000 feet rather than around 4000 
feet.  The absence of CDAs gives rise to the community impact of Stansted Airport 
being significantly broader, geographically, than is the case for other airports with 
access to CDAs.  Unless and until approach methods consistent with industry best 
practices are implemented the proposal to increase flight numbers should not be 
supported. 

11.202 Airport expansion has caused a diminution in the quality of train services to Ware and 
Hertford, which should be restored to previous levels.  

Bristol Friends of the Earth [BFOE1/b] 

11.203 The international tourism industry in the UK is a net exporter of wealth, and this has 
detrimental impacts upon those areas that depend heavily on domestic tourism.  These 
effects outweigh benefits in economic terms.  Increasing international aviation with a 
similar balance of customers as currently exists would exacerbate this problem.  There 
is a high level of correlation between the national tourism deficit and local negative 
economic impacts. 

11.204 The large amount of carbon emissions and the small contribution to the economy 
from aviation mean that an expansion of aviation would head away from the carbon 
intensity required to have a viable low carbon economy. 



Stansted G1 Inquiry : APP/C1570/A/06/2032278                                                            Inspector’s Report 
Chapter11 : Cases for interested bodies and persons who appeared at the Inquiry 

 

 

 

- 543 - 

11.205 The proposal should be rejected on both economic and environmental grounds. 

Michael Stiles [MSD/1,2] 

11.206 BAA is a company, not a public service, and will try to use its power and resources 
for corporate gain.  Its forecasting methodology has serious shortcomings, and is 
fuelled by a large number of subjective assumptions; it cannot therefore be relied 
upon.  BAA has used information selectively, and presented its case as though the 
ATWP has given it quasi-authority to proceed. 

11.207 The Government also uses data selectively to support a policy conclusion in the 
ATPR, and there is much greater upward uncertainty attaching to the environmental 
cost of aviation than it has acknowledged.  If some of the factors underpinning 
Government policy are demonstrated to be incorrect and/or subject to great 
uncertainty, then it cannot be right to proceed as if they were correct or not uncertain.  
Carbon costs are a material consideration in the appeal 

11.208 If 35mppa were allowed, it would be even more difficult to resist another increase 
when that limit is reached.  Such a limit would therefore be entirely meaningless.   

11.209 Dependence on low cost airlines, and on one in particular, results in vulnerability to 
their business decisions. 

11.210 The only way of preserving control over expansion is to maintain strict conditions, 
and an increase to 35mppa has not been justified since the costs would exceed the 
benefits. 

Peter Riding [PR/1, PR/2] 

11.211 Saffron Walden is a medieval market town approximately 15 km from Stansted 
Airport.  It is generally very quiet at night and not on any particular flight path.  
However, it is not possible to go to sleep before midnight on 3 nights out of 5 because 
of aircraft noise, which is annoying, intrusive and disturbing.  Aircraft are at an 
average height of 5,000 feet, or just under one mile away. 

11.212 Thaxted is a beautiful market town, and a very good example of a quality of life that 
is worth fighting to preserve and cherish.  Unfortunately, for 3 days out of 5 all 
aircraft landing at Stansted fly right over the town.  Some planes are above houses at 
only just over the equivalent length of Queen Mary 2, with a typical frequency 
between 2300 and midnight of more than 1 plane every 3 minutes and more than 50 
planes between 2300 and 0700. 

11.213 25mppa at Stansted Airport equates to the equivalent of 5m tonnes of global warming 
CO2 pa.  There can be no possible case to increase this, indeed it must be significantly 
reduced. 

11.214 Enough is enough, and there should be no more expansion at Stansted.  

The Society for the Protection of Ancient Buildings [SPAB/1,1a] 

11.215 The Society is the founding father of the building conservation movement in the UK, 
and today is an educational, advisory and campaigning voluntary organisation. 
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11.216 The area surrounding Stansted Airport is defined by the remarkable quality of its 
architectural heritage, both in terms of the number of individual buildings of note and 
also the survival of many distinctive communities and villages.  This is evidenced by 
the high number of conservation areas and listed buildings, with a feature of the latter 
the wide variation in both their age and the use of vernacular materials.  These historic 
buildings and their settings are a central part of the cultural heritage of the area.  
PPG15 emphasises that the setting is often an essential part of a building’s character, 
and states that the historical dimension of the landscape as a whole should be taken 
into account in considering the wider historic landscape.  The Government’s 
commitment to the concept of sustainable development is of particular relevance to 
the conservation of the historic environment, which by its nature is irreplaceable.  The 
ATWP acknowledges that the area around Stansted has an attractive, varied landscape 
with much valuable architectural heritage that should be preserved as much as 
possible. 

11.217 The proposed further expansion of Stansted Airport is inconsistent with the policies 
set out in PPG15 as well as the guidance in the ATWP.  The application overlooks the 
particular significance and interest of the historic built environment of the area and 
fails to assess the inevitable impact on it that the large increase in flights proposed 
would have.  Heritage is ignored as a key indicator of the vitality of the area.  There 
are potential impacts on the setting of historic buildings and the character and 
appearance of conservation areas, albeit that their adverse effects may be cumulative 
and not apparent for some years.  Local authorities would be left to address the need 
for new housing and the provision of shopping facilities and other infrastructure.  
Threats to the historic environment range from the expansion of historic towns and 
villages to small-scale but potentially destructive infilling, additions and alterations.  
Existing pressures for greater road and rail capacity would be accentuated, with the 
potential for damage to the distinctive historic patterns of the area such as the 
straightening and widening of lanes and more junction controls and safety features 
that would erode local distinctiveness and identity.  Increased aircraft noise would 
compromise the appreciation and enjoyment of the architecture, townscape and 
landscape qualities that attract tourists.  The appellant’s lack of regard for the quality 
of the historic built environment is also reflected in its treatment of the individual 
listed buildings in its ownership.   

11.218 The outstanding architectural inheritance of the Stansted area should not be sacrificed 
simply to satisfy an unknown future demand for cheap, unsustainable flights.  

Henham Parish Council [HPC/1,2] 

11.219 Further development at the airport would have essentially unquantifiable effects in 
terms of noise, traffic and urbanisation over a large rural area served mainly by a 
network of small-scale lanes.  District Councillors are best placed to make a 
judgement on this.  The appellant’s Health Impact Assessment identified negative 
impacts on health, but positive factors were brought into the equation only through the 
stretching of the definition of ‘health’ beyond reasonable limits.   

11.220 Government policies on air traffic, transport in general, climate change and the 
environment are still being modified or formulated, and are not clear enough in 
themselves to determine the proposal.   
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11.221 In the event that the relevant conditions are raised or removed, other conditions 
should be substituted limiting freight traffic, annual noise and/or emission levels and 
non-core activities.  There should also be pre-conditions concerning adequate road 
and rail infrastructure. 

11.222 The arrangements within which airports and airlines operate are not immune to 
change.  The use of air traffic should be regarded as a finite resource and accorded a 
true economic value; the free element in air transport distorts demand. 

Harlow Civic Society [JHC/1,2] 

11.223 There must be scope for the interpretation of Government policies and discussion of 
the apparent contradictions between different policies.  It is now almost universally 
recognised that climate change is the greatest challenge facing the global community 
today, and this must be a consideration in any significant development, which the 
proposal is.  Very recent information goes even further than the latest report of the 
Intergovernmental Panel on Climate Change, and work on feedback mechanisms 
show that these could have catastrophic effects.  Air travel has given benefits to many 
individuals, but this cannot continue to expand without very serious environmental 
consequences, and only drastic government action can prevent this. 

11.224 Aircraft noise has a significant impact on Harlow.  More flights could only make this 
worse.  The effect on the peace and tranquillity of a large area of the countryside is of 
concern; the countryside is of value to those who live in  the adjacent towns such as 
Harlow.  Noise pollution has adverse effects on and children’s abilities. 

11.225 The number of additional jobs in Harlow would be too small for this to be a major 
benefit.  Investment which created socially useful jobs in Harlow itself would be 
preferable to less desirable investment which also leads to additional commuting.   

11.226 The extra people travelling to and from the airport, both passengers and workers, 
would inevitably create problems, regardless of what transport mode they used.  
Considerable congestion is suffered at the junctions of the 2 main routes into and out 
of Harlow, the M11 and A414, and additional Stansted related traffic would be likely 
to exacerbate this.  Additional airport rail passengers would adversely affect Harlow 
commuters.  There would be an increase in passenger numbers long before 
infrastructure improvements arrive.   

11.227 Harlow has a serious housing problem.  Development at Stansted could only increase 
the pressure on housing in the regional generally, to the detriment of those currently 
in need of housing in Harlow.  

Bishop’s Stortford & District Footpaths Association [BSDFA/1,1a] 

11.228 The Association was formed 50 years ago and has a 2000 strong membership.  Rural 
tranquillity is already being eroded on many footpaths and bridleways within the area 
of 12-15 km from Bishop’s Stortford.  There are uncertainties in noise effects, but any 
increased flying as a result of expansion would significantly make pollution risks 
higher.  The appellant’s Health Impact Assessment was flawed in that it did not 
recognise or seek to investigate observations regarding air pollution in the form of 
kerosene odours and oily deposits.  There has been an enormous rise of interest in 
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riding and walking in the area.   Walking as an outdoor leisure pursuit is a privilege to 
be defended strenuously against the deleterious intrusion of unnecessarily high levels 
of increased air travel activity.  It is now considered to be a remedy or easement for 
many ailments, and brings an awareness of local history.  The community value of 
rural rights of way is such that the premise of it being preferable for aircraft to cause 
disturbance over less densely populated areas should not apply.    

Thorley Parish Council [LTP/1,1a,2] 

11.229 The parish has 400 dwellings, all of which are to some degree adversely affected by 
the noise of aircraft departing Runway 23.  Any expansion that would aggravate an 
already unacceptable situation is objected to.  Aircraft are often low and the noise 
loud enough to interrupt church services and community events.  Two mobile noise 
monitors were installed for 6 months in 2000, but the report published by BAA was 
inconsistent.  A further noise monitor was installed for 3 months in 2005 and the 
report has been published.  Although several issues have been identified as needing 
further investigation before this can be found acceptable, it shows that 175 aircraft 
noise events occurred daily on average, with the highest number between 0700-0800 
and 1800-1900, and one event per hour between midnight and 0600.  Peak noise 
values ranged from 60 to 79dBA.  There are local proposals for two large secondary 
schools, but average noise levels are higher than recommended levels for outdoor 
teaching and recreation.  Airport expansion has very wide implications for 
communities, and should not be allowed.  

Lady Walker of Gestingthorpe DL [LWG/1] 

11.230 This area of Essex countryside has been appreciated by John Betjeman and Henry 
Moore among others.  Landscape is not merely the visible but encapsulates what lies 
beneath and beyond to produce the place.  The area is an attractive one in which to 
live and put down roots.  Tranquillity is important to mental and physical health, but 
aircraft noise disturbs this.  In Thaxted, shopping is a constant battle against aircraft 
noise, as are conversations.  What is sought is not the closure of Stansted Airport but 
some natural justice and accommodation between the airport and those who are not 
using it at any one time.  The airport should not suffocate the good surroundings 
where it operates, making life a misery for its neighbours and so diminishing the 
quality of lives so that no-one should choose to live there.  The local environment and 
that of others around the world should not be irreparably damaged.    The airport 
should cope well with the number of passengers it has at the moment.  Living as a 
good neighbour the airport must accept some restriction in its activities.  The 
restrictions imposed by the 2003 permission should be upheld.  There should be some 
attenuation of the light pollution caused by the airport and its surrounding 
infrastructure.  

St Edmundsbury Borough Council [SEBC/1,1b] 

11.231 The Borough is located in west Suffolk, with a population of just over 100,000.  In 
2003 2.3% of the airport’s employees lived in the Borough. 

11.232 Insufficient provision is proposed for public transport services between Suffolk, and 
in particular Bury St Edmunds, and the airport.  In 2003 only 9.5% of Stansted air 
passengers from Suffolk travelled to the airport by public transport.  The appellants 
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suggest that this could increase to 18.9% in 2014, but not enough has been done to 
make public transport an attractive and viable alternative to the car.  Rail journeys 
from Bury St Edmunds involve changes and significant delays that can account for a 
large proportion of the total journey time.  First and last train times do not allow for 
early departures and late arrivals.  There are no direct bus services from Bury St 
Edmunds to the airport, and with changes the journey takes over twice as long as by 
car.  To address this objection, there should be a commitment to working with rail 
operators and Network Rail to examine the introduction of regular through services 
from Ipswich, via Bury St Edmunds and Cambridge to Stansted Airport; and the 
introduction of a 2 hourly bus service from Bury St Edmunds via Newmarket, which 
would cater for nearly one third of forecast passenger trips from Suffolk and which 
the appellants acknowledge would be feasible.  There should also be an examination 
of an improved express service from Haverhill that offers real time savings as an 
alternative to travelling via Saffron Walden.   

11.233 The Council also has objections relating to additional air traffic and the availability of 
water resources. 

Chrishall Parish Council [CPC/1] 

11.234 The economic need for the proposal has not been proven, since the issue has been 
clouded by ‘cheap flights’ and cross-subsidy.  When the M11 or A505 are blocked 
due to accidents or for other reasons, Chrishall becomes a ‘rat run’ for traffic 
accessing the A120 or the A10.  An increase in the volume of traffic due to airport 
expansion would exacerbate this problem.  Noise is intrusive to the point of nuisance.  
The appellant’s Health Impact Assessment did not cover the synergistic or cumulative 
effects of atmospheric pollution on the indigenous population, habitats or biodiversity 
in the region.  It also glosses over key elements relating to the health, safety and 
quality of life of the local population.  There is concern that expansion of Stansted 
would contribute to climate change.  The proposal would increase the risk of third 
party accidents due to the combined effects of air traffic, and the risk of road 
accidents.  The majority of the population in Chrishall highly value the rural 
tranquillity found in the village, but this would no longer be the case with an increase 
in air traffic.   

Residents of Burton End [RBE/1a,1b,1c,1d] 

11.235 BAA’s position that increased rail capacity on the Cambridge service is a matter for 
the DfT is an inadequate response to the Government’s expectations set out in the 
ATWP.  Access to Stansted Airport by train is already highly unreliable and would 
become worse if the cap on passenger numbers is lifted.  The Liverpool Street to 
Cambridge line is plagued by cancellations and delays caused by inadequate 
infrastructure, and BAA have put forward no plans to address this problem.  There 
would therefore be a greater likelihood that passengers would travel to the airport by 
car and use the car parks.  There is already planning permission to increase the 
number of parking spaces by 50%, which would give Stansted one of the highest 
parking space to passenger ratios of any airport in the world.  The proposal fails to 
meet the Government’s policy criteria of ensuring reliable access to the airport which 
minimises environmental, congestion and other local impacts, and paying the costs of 
upgrading rail networks to cope with additional passengers. 
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11.236 The lack of a clear long term strategy over a 30-year time horizon has helped create 
unnecessary blight, uncertainty and distress for many people.  Nothing in the ATWP 
sanctions the piecemeal approach to development adopted by BAA.  This is an 
underhand process designed to get round the Government’s objectives on certainty, 
and provides ample justification to turn the proposal aside.   

11.237 There is no mention in the ATWP of the importance to the economy of outbound 
tourism which relies on air travel, probably because the widening gap in the tourism 
balance of payments is unhelpful to the argument that air travel is essential to the 
UK’s economy.  The South-East’s economy does not need a boost.  The proposal is 
not to meet a need for air travel but rather to gratify people’s desire to travel further 
and more often by air.  If that sort of growth in air travel is neither economically nor 
environmentally beneficial, then all that is left on  the positive side are the social 
benefits.  These do not outweigh the economic disadvantages and environmental 
impacts.  Trying to build more and more capacity to meet demand is unsustainable.   

Cedric Pulford [MCP/1] 

11.238 Leq is a useful and necessary planning tool, but it leaves much unsaid.  Individual 
noise events are lost in the averaging nature of the Leq measure, some of which may 
be very noisy and distressing to residents.  Numerous studies have shown that 5-10% 
of people are bothered by aircraft noise below 55 dBA Leq, meaning more people 
would be bothered as flight numbers grow.  Furthermore, in many peaceful locations 
the presence of aircraft in themselves is disturbing even if the sound as an individual 
event is far below 57 dBA, since the number of planes and not the noise they make is 
the key factor.  In tranquil areas aircraft can be heard up to 20,000ft.  Noise nuisance 
from Stansted is much more widespread than the usual technical measurements 
suggest, and this makes a strong case for the appeal to be disallowed. 

Michael Garrick [MG/1] 

11.239 Objection is made not to the development of aviation, which has contributed 
enormously to growth and economic stability, but to the manner in which sections of 
the industry purports to expand.  The Chicago Convention of nearly a half century ago 
has resulted in aviation being one of the safest and most economical forms of 
transport, but as far back as 1967 it was recognised that airport construction and 
expansion would introduce major problems world wide and that there should be 
international airport standards.  However, self regulation of these has proved how 
difficult and complex environmental issues are.  The UK has chosen to devolve 
environmental control of one of the most technical and scientific businesses to the 
generic legislation of the Town and County Planning Act.  The only answer for this 
could be commercialism.  Environmental control and effective land management are 
not even considered.  International standards are quoted selectively by BAA.  It has 
sub-contracted virtually all of the EIA to companies with no national or international 
accreditation.  The nation, not just Stansted Airport, must adopt far more stringent 
environmental control measures, since safety of the environment is now on parity 
with safety regulation.  Any airport expansion requires an independent technical and 
scientific assessment by a truly accredited person or organisation taking account of 
the entire global ramifications.      
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Mrs Pat Bruce [MPB/1] 

11.240 Baroness Young, Head of the Environment Agency (EA) advised the Select 
Committee on Science and Technology that water use needs to be reduced to 110 
litres per person per day for supplies to be sustainable.  However, even with very 
careful domestic measures it is difficult to achieve this target.  The EA has dismissed 
the idea of a national water grid, no new reservoirs are planned and a huge expansion 
of housing numbers is planned for this area.  Of these a significant proportion will be 
single-person households which use more water per person than in larger households.  
East Anglia is 34% drier than any other region.  It is already proving difficult to meet 
the demand for water, and the trend towards hotter drier summers gives rise to 
increased concern about the supply of water in the area. 

11.241 BAA says that it has a contract with Three Valleys Water to provide 3 million litres of 
water per day to the Airport.  But if supplies prove to be inadequate, either Three 
Valleys would be unable to honour this commitment or it would still supply the 
Airport but ration households.  The latter would be socially and politically 
unacceptable, especially as most Airport customers come from other parts of the 
country. 

11.242 Airport water usage is rising (29.4, 32.2 and 32.78 litres per passenger in 2004-05, 05-
06 and 06-07 respectively).  BAA has claimed that 29.4 litres per passenger can be 
achieved again or even improved upon, but this is questionable as people are seldom 
careful with resources for which they do not pay and increased security has led to 
longer waits at the terminal. 

11.243 It is difficult to believe that the level of development planned at the Airport and 
housing development in the area can be sustained in terms of water supplies.  
Residents are much more important than transient air passengers. 

William Chastell [WRC/1] 

11.244 Mr Chastell lives in Broxbourne, in the Lea Valley some 25 km south-west of the 
Airport. 

11.245 BAA’s projections of passenger demand will not be realised due to competition from 
improving rail services to many of the destinations within 800 km of Stansted that are 
served by the budget airlines.  Growth generated by cheap fares may not continue 
indefinitely as higher taxes on aviation and increased fuel prices bear on operating 
costs [WRC/1 appendices 1-4].  Improved port facilities on the Thames estuary will 
also provide fast and efficient alternatives to air freight [WRC/1 appx 7]. 

11.246 The economic benefits claimed by BAA are fallacious.  A report by the Office of 
National Statistics [CD/262] shows that overseas air travel produced a net trade deficit 
of £18.8 billion in 2005.  There was a further net deficit of £3 billion in the purchase 
of airline tickets.  On present trends the deficit would harm the economy to the tune of 
£64 billion by 2016.  The predicted employment growth is also unlikely to be realised 
due to planned down-sizing by BAA and others and the demands of profit 
maximisation [WRC/1 appx 5].  In any event, there is no need for further jobs in this 
area – indeed many employers are already unable to recruit sufficient competent staff 
in the face of competing opportunities [WRC/1 appx 6]. 
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Raymond Woodcock [MRW/1] 

11.247 Mr Woodcock is a resident of Stansted Mountfitchet.  BAA’s true intention is not to 
limit use of the runway to 35 mppa but to use it to its full capacity, which is well 
above that figure. 

11.248 Rather than making a financial contribution to the UK economy, aviation contributes 
70% to a tourism deficit which was valued at £18 billion in 2005.  Moreover no tax is 
paid on aviation fuel or aircraft and Ryanair, the largest operator at Stansted, is an 
Irish company and so pays no UK Corporation Tax.  On the other hand people in the 
local community do make a contribution to the national economy, and this must be 
properly considered. 

11.249 Delays on the rail service into London are frequent as the line has no spare capacity, 
and other services suffer from the priority given to the Stansted Express trains.  Both 
longer trains and additional track capacity are needed to serve both Airport users and 
commuters. 

11.250 The former Secretary of State for Transport who presented the ATWP [CD/87] to 
Parliament indicated in a recent radio interview that ‘carbon emissions must be 
reduced; if not the result on our climate will be catastrophic’ [MRW/1 p3].  
Expansion of Stansted would increase CO2 emissions, but this is no longer an option. 

11.251 The pressure on aircrew from the short turn-around times required by low fare carriers 
causes safety concerns.  There has been one major accident, which is one too many. 

11.252 Noise from individual flights makes conversations outdoors in places such as Broxted 
and Thaxted impossible.  This is repeated every 2 minutes.  The Leq level may be 
below 57 dBA, but if conversations cannot be heard the Government’s noise tolerance 
level is an ass. 

11.253 Local people feel that the Government has already made up its mind on this proposal, 
influenced by pressure from commercial interests. 

Jeremy Morton [MJM/1] 

11.254 Mr Morton lives in the centre of Bishops Stortford.  Although this lies outside the 57 
dBA Leq contour, the disturbance experienced there is real and harmful.  The use of 
Leq as a measure of noise is misleading as it is averaged over 16 hours and averaged 
again to allow for flights taking off in the opposite direction.  Also, the 16 hour period 
begins at 0700, thereby excluding the many flights between 0600 and 0700.  The 
WHO Guidelines for Community Noise [CD/286] indicate that to avoid the majority 
of people being moderately annoyed during the daytime, the sound pressure level 
should not exceed 50 dBA Leq. 

11.255 Background noise in Bishops Stortford is low, and the contrast between this and the 
noise from aircraft take-offs is the main cause of aural disturbance.  More aircraft 
movements would cause greater disturbance.  The town suffers doubly from the noise 
from aircraft taking off to the south west and then heading northwards, as each flight 
passes over the town twice.  Individual noisy freight aircraft at night disturb sleep but 
have little effect on the Leq averages. 
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11.256 There are three steps that could be taken to reduce the noise pollution in Bishops 
Stortford: 

i) retain the 25 mppa limit; 
ii) adopt an ‘easterly preference’ policy (giving preference to easterly operations 

when there is little or no wind to share the burden more equally) similar to the 
westerly preference already in operation at Heathrow in accordance with CAA 
guidance [CD/194 section D, paras 28, 30 & 31]; 

iii) northerly-bound aircraft on south-westerly departures should loop towards the 
south east. 

11.257 The 1983 decision by Inspector Graham Eyre concluded that an airport at Stansted 
with a capacity in excess of 25 mppa and requiring a second runway would be 
‘nothing less than a catastrophe in environmental terms’.  He went on to indicate that 
if he believed that granting permission for expansion to 15 mppa would lead to the 
former he would ‘unequivocally and without hesitation recommend the rejection’ of 
the 15 mppa application [CD/31.1 chapter 24 para 12.13]. 

11.258 The current noise problems created by the Airport are such that the increase that 
would arise from the current proposal would be unacceptable.  

West Anglia Commuters Rail User Group [WAC/1 & 2] 

11.259 Studies of the M11 corridor in 2001-3 for the East of England Regional Development 
Plans found that the Cambridge line already struggled to cope with commuter 
numbers.  It was concluded that rail would not play a significant part in meeting needs 
arising from expansion of the Airport, even with increases in rail capacity.  Significant 
growth along the corridor is already occurring and more is planned.  Many new 
residents will use rail services to commute to work, school and college. 

11.260 Proposed improvements to the line and services would benefit airport passengers but 
to the detriment of regular commuters and other users.  For example, 3-tracking would 
enable STEX trains to bypass stations such as Stansted Mountfitchet, Bishops 
Stortford and Harlow Town, leaving commuters with access only to slow trains. 

11.261 The data used by BAA to support its proposals is flawed and unreliable.  For example, 
the benchmark used is the December 2005 timetable which was found to be largely 
unworkable and so had to be revised in February 2006 and May 2007.  Also, figures 
for use of the STEX by airport customers do not reflect seasonal or peak and off-peak 
day-to-day use.  As a result the growth of non-airport passengers has been seriously 
underestimated. 

11.262 Improvements to the rail line and services would not be funded by BAA but would 
require massive financial investment by the Government and commuters.  It is not 
reasonable or acceptable for taxpayers and rail customers (who contribute 
considerable wealth to the country) to fund improvements that will principally benefit 
the relatively small number of customers of Stansted Airport rather than improving 
services to the larger general public. 
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Martin Bedwell [MMB/1] 

11.263 Mr Bedwell is a resident of Hatfield Broad Oak, some 6 km south of the Airport.  
Many of the arguments against Airport expansion are supported but not repeated.  
Increased air traffic has resulted in increasing road traffic on minor local roads.  Use 
of satellite navigation has also increased use of unsuitable roads by commercial 
vehicles.  The results are damage to roads and verges, increased wildlife fatalities and 
litter.  Further expansion of the Airport should not be allowed. 

Birchanger Parish Council [PCB/1] 

11.264 Birchanger Parish is located immediately west of the Airport, with its eastern 
boundary approximating to the line of the M11 motorway. 

11.265 Every year residents at the Village Meeting overwhelmingly renew a resolution to 
resist further expansion of the Airport.  The current conditions were imposed for good 
reasons that remain valid today.  The prospect of expansion has led many people to 
put their homes up for sale, but the same threat deters potential buyers.  The House 
Purchase scheme does not operate in Birchanger, but there are fears that if it did there 
would be an increase in empty and deteriorating houses or in rented properties, many 
shared.  Any of these would add to the destruction of village life. 

11.266 Fly parking is an increasing problem.  Cars so parked are frequently vandalised, and 
are then sometimes abandoned by their owners.  The problem will only increase if the 
Airport continues to expand. 

11.267 Air quality remains an issue.  Many local children use inhalers; black dust is 
deposited when the wind is in the east and there are oily patches on ponds.  Light 
pollution in Birchanger is the worst in the district, especially since planting along the 
motorway was cleared for the new slip roads (between M11 south and A120 east).  
This also opened the long-stay car parks to clear views from the southern approach to 
the village. 

11.268 Noise, especially from the use of reverse thrust after landing and the run-up of engines 
prior to take-off, is a particular problem, especially during the shoulder periods when 
the wind is in the east.  Neither activity falls within either the ground noise or air 
noise categories.  Expansion of air traffic would no doubt cut further into the shoulder 
periods, increasing sleep disturbance.  Heavy planes cause vibration to houses, which 
is a further source of concern, especially in older properties.  Helicopters fly low over 
the village.  This would only get worse with any expansion. 

11.269 The M11 currently works reasonably well except in peak hours, but without realistic 
provision for enhanced public transport the previous problems will return with 
expansion of the Airport and planned new housing in the region.  There will be 
increased rat running through villages and lanes, with increased danger and an 
unacceptable reduction in the quality of life of villagers.  A long-term view should be 
taken in the proposals for the M11 junction. 

11.270 Rail services are already overcrowded, and this will only get worse as passenger 
numbers increase. 
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11.271 Community life in Birchanger is struggling to survive.  The quality of life must not be 
damaged further. 

Great Chesterford Parish Council [GCPC/1] 

11.272 Great Chesterford is some 27 km from the Airport (near M1 junction 9 on the Essex-
Cambridgeshire border).  The Cambridge to Liverpool Street rail service, which stops 
there, also serves the Airport.  The morning peak hour train operates at 85% of 
capacity and has been identified as the second worst journey in the country.  Public 
transport should be the key element of sustainable transport but there has been no 
significant investment in this line.  Increased use would overwhelm the system. 

11.273 The consequence of poor public transport has been increased car use, and the car 
parking capacity at Stansted is the highest in the UK.  The impact on the 2-lane M11 
is considerable with regular congestion.  Increasingly frequent closures of the 
motorway lead to traffic diverting through Great Chesterford causing danger and 
chaos.  Again there has been little investment and any increase in traffic would 
overwhelm capacity. 

11.274 Housing growth in Uttlesford, including Airport-related growth is controversial and 
threatens to overwhelm some communities.  Unemployment is low, so additional 
airport employees would either relocate or commute, exacerbating the above 
problems. 

11.275 30% of Airport arrivals pass over or near Great Chesterford, causing noise, pollution 
and environmental impact.  Increased flights would add to the harm in these respects.  
There would be limited local economic benefits but without investment in road and 
rail, about which there is no certainty, increased demand would be placed on 
inadequate infrastructure. 

11.276 Further expansion of the Airport is opposed. 

Crelin Collins [MCC/1] 

11.277 Mr Collins lives in Stansted Mountfitchet.  The village centre is some 3 km north-
west of the runway (but the school is only 2 km from it) with the M11 motorway 
intervening.  The largely medieval road network of the village has not been updated in 
the last 30 years but is used by traffic seeking to avoid congestion on the M11 or 
diverted following closure of the motorway.  The increasing volume of traffic, 
including lorries, to and from the Airport and related development causes great danger 
and gridlock at peak times.  Expansion to 35 mppa would destroy the quality of life in 
the village. 

11.278 Noise from the Airport and road links serving it is a major issue.  Residents 
experience noise from aircraft, including low-flying helicopters, in flight and on the 
ground, including the run-up to take-off, use of reverse thrust after landing, ground 
movements and engine testing.  There is no respite at night, and in the summer it is 
impossible to enjoy rest and recreation in gardens. 

11.279 Air pollution from aircraft and traffic on the motorway is a problem, but insufficient 
study has been made of the long-term effects on people of even the existing level of 
Airport use, let alone of an increase to 35 mppa.  However, studies of children living 
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near busy roads have found that they are at increased risk of suffering from asthma, 
infections and food allergies, and that exposure to air pollution in pregnancy and early 
infancy should be reduced.  The occurrence of kerosene drifting from the Airport 
seems to increase in certain weather conditions and especially in the early morning 
peak period for take-offs. 

11.280 The claimed benefits of the Airport to local businesses are disputed; they are priced 
out of the market for warehousing space. 

Irene Jones [MIJ/1] 

11.281 Irene Jones is a resident of Broxted, some 4 km north-east of the Airport. 

11.282 BAA treats each proposal for growth at the Airport as starting from a clean sheet, 
comparing its incremental effects with the previous level and offering platitudes rather 
than addressing the cumulative impact, especially in terms of noise.  The noise is now 
distressing and harmful.  As well as the effects on children’s studies this harms 
elderly people, who do not sleep so well, deprives parents of babies of the sleep they 
desperately need, hinders recovery from illness and injury and causes great distress to 
suffers from Alzheimer’s disease and those coping with family traumas.  The risks of 
damage from low frequency noise from aircraft to residents’ brains and to foetuses in 
the womb should be investigated. 

11.283 Local residents are not selfish.  They have shown a great deal of tolerance of the 
effects of the airport despite being accused of selfishness and seeking to spoil other 
people’s holidays.  They cannot stop the Airport functioning, but seek rejection of the 
appeal proposals so that they have something to look forward to.  

Sir Alan Haselhurst, M.P. for Saffron Walden [AH/1] 

11.284 To use Stansted’s single runway to handle what would be another 10-15mppa would 
not be without its catastrophic effects, as envisaged by Graham Eyre for a second 
runway at Stansted.  The changing use of numbers in terms of passenger capacity has 
bedevilled the argument for many years.  It is therefore necessary to treat with some 
caution the notion that the permission presently being sought is only modest in nature.  
One can only conclude on the post-war history of airport development in the London 
area that it has been conducted if not by deceit then by stealth, with those sitting in 
judgment able to conclude doubtless in good faith that a line would be drawn under 
any development.  That most certainly does not apply in the present case.  This 
highlights the risk of underestimating the consequences, both environmental and 
practical, of the degree of expansion now being sought.   

11.285 The planning system repeatedly demonstrates an inability to ensure that planning 
approvals are accompanied by adequate supporting infrastructure and compensation.  
At Stansted, dedicated slip roads from the M11 were belated, and no extra capacity 
has yet been accorded to the West Anglia Railway line.  The lack of capacity limits 
the scope to recruit workers from East and North East London, and employees are 
obliged to travel increasing distances by road to take up job opportunities, with this a 
worsening experience due to failure to enhance the road network.  Behind the failure 
to adopt a comprehensive approach is usually a stand-off between the government and 
the developers, with the latter denying the need for the infrastructure if required to 
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provide it.  Without a clear demonstration that road and rail improvements could be 
put in place as a highest priority there are major downside risks to allowing passenger 
numbers to rise above 25mppa.   

11.286 If Government policy is to be held so sacrosanct that it cannot be questioned, there 
would be no point to the inquiry.  The inquiry can be independent, objective and 
searching.   

11.287 With spare runway capacity around the country there is no national need for the type 
of air services that predominate at Stansted to be concentrated there.  This contributes 
to over-crowding in the South East and reinforces the imbalance of economic activity 
in the country.  The continued expansion of Stansted is not essential to the health of 
the aviation industry but would have a devastating effect on a beautiful tract of rural 
England.  Communities do not necessarily anticipate the creeping effects, including of 
overflying.  The vision of an airport in the countryside is becoming harder to sustain, 
with it becoming a dominant feature of the local environment.  Above all is the noise, 
both day and night.  It defies credulity that increasing Stansted’s capacity by 40% and 
possibly more can be passed off as no more than a minor impact on the nature of the 
area.  It is idle to pretend that urbanisation could be held at bay.  The nature of traffic 
at Stansted does not bring the same national economic benefit as is claimed for 
Heathrow.  The impact on quality of life is too great to justify another tranche of 
expansion as sought.     

Little Easton Parish Council [LEPC/1] 

11.288 Little Easton lies some 3 km east of the Airport in an area of great beauty, second to 
none within 80 km of central London, that is enjoyed by residents and many visitors 
who appreciate its tranquillity.  At an Airport throughput of 25 mppa the unique 
character of the area can (just) be protected.  If this barrier were breached it would be 
lost. 

11.289 The rail line to the Airport is inadequate for current usage, offering a poor quality of 
service for an international airport.  It could not cope with a significant increase in 
Airport passengers. 

11.290 Further expansion of Stansted would destroy the area and is fundamentally 
misconceived and impractical. 

Epping Forest District Council [EFDC/1] 

11.291 The northerly, predominantly rural, part of the District west of Harlow is affected by 
aircraft approaching Stansted runway 05, which accounts for some 35% of landings.  
Aircraft pass over at below 3,000 ft, descending to as low as 2,000 ft over Roydon.  
The area east of Harlow is affected to a lesser degree by departures from runway 23.  
Aircraft noise interrupts conversations outside, and it is likely that many of the 
additional flights would be in the summer.  Night flights disrupt sleep.  Although such 
flights are restricted by the night quota, many are by older, noisier cargo aircraft.  
More transatlantic routes from Stansted are opening up, and the larger planes involved 
will increase the environmental effect on the area.  As the Airport grows more people 
would be affected. 
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11.292 Epping Forest District is also affected by the surface transport corridors serving the 
Airport, especially the M11 motorway and the Stansted to Liverpool Street railway 
line.  The motorway is already heavily congested and subject to frequent closures with 
traffic being diverted via Epping town.  Additional traffic generated by an increase to 
35 mppa would exacerbate the situation.  The rail line used by the Stansted Express is 
heavily used, especially at peak periods, and passes through level crossings at Roydon 
and Lower Sheering.  This causes severe traffic congestion, driver frustration and air 
pollution at both places.  Increased train frequency or even fractionally longer gate 
closures would make this worse. 

11.293 As the Airport grows the impact on those already affected, and the number of people 
affected, would increase.  The proposed additional passenger and ATM numbers are 
asking too much of people in the area. 

Robert Church [MRC/1] 

11.294 Cherry Green (some 6 km north-east of the Airport) is near the northern departure 
route.  Noise from aircraft is making living and working in the area unbearable.  At 
peak times it is constant, making conversation impossible, even indoors, and the 
pleasure of dining al fresco is denied to residents.  At night there is no peace.  
Residents are constantly awakened, causing increased stress levels and despair.  The 
WHO advises that environmental noise is not just a nuisance – it is a killer 
responsible for 3% of coronary heart disease in Europe.  Light pollution from the 
Airport has increased so that it seems that the sun no longer sets. 

11.295 Further expansion would make all this worse and would be unacceptable to local 
people.  UDC’s reasons for refusal are all supported. 

Stuart and Helen Walker [SAW/1] 

11.296 Mr & Mrs Walker are residents of Broxted, some 4 km north-east of the runway and 
directly under the path of aircraft approaching from that direction.  These pass over at 
a height of around 800 ft and cause great noise disturbance within the house and 
especially in the garden.  Noise events typically last for 50-60 seconds, with a peak of 
15-20 seconds during which conversation is impossible.  Wake vortices, some having 
a quite severe effect, are also felt and the smell of aviation fuel is often experienced.  
Thunderous noise from the use of reverse thrust to slow aircraft after landing adds to 
the noise disturbance. 

11.297 In 1995 the aircraft movements generated by 4 mppa caused only occasional 
disturbance.  Now, at 23 mppa, there are some 20 noise events per hour, and if the 
proposed expansion were permitted the noise disturbance would extend over more 
than half the time.  Road traffic through Broxted and the resultant noise, especially at 
night, has also increased dramatically. 

11.298 It is difficult or impossible to insulate older houses, especially Listed Buildings, 
against noise intrusion.  Residents suffer severe disturbance and sleep deprivation. 

11.299 BAA’s strategy hitherto has been of repeated incremental and unreasonable growth.  
The current proposal has been scaled down to 35 mppa, but the capacity of the single 
runway could be as much as 50 mppa.  A further application to increase throughput to 
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such a level is likely.  The only way to stop this incrementalism is to dismiss the 
current appeal. 

Barry Garwood [MBG/1] 

11.300 Airport expansion to satisfy consumer demand is an unsustainable principle.  
Emissions per passenger mile are greater than other forms of transport.  Increased 
capacity at Stansted would further blight the area with increased noise, especially 
affecting the peace of rural areas, air pollution and congestion as well as the risk of air 
accident. 

11.301 There is little demand for further relatively low-paid service jobs in this area.  Those 
created by airport expansion would add to the pressure on roads and housing as 
people commute or move to the area. 

11.302 The socially and environmentally responsible course of action is to reject further 
airport expansion at Stansted. 

Great Hallingbury Parish Council 
and the Parochial Church Council of St Giles Church, Great Hallingbury [MNM/1] 

11.303 Great Hallingbury Parish is immediately south-west of the Airport.  Hatfield Forest 
abuts it to the east and the M11 motorway runs through the Parish. 

11.304 The reduction in noise from the phasing out of the noisier aircraft has been more than 
offset by the increased frequency of aircraft movements.  At peak times the runway is 
working at near its capacity, so the bulk of any additional traffic would be in the 
intervening periods, including the most sensitive times.  This would produce an 
unacceptable continuity of noise that would seriously affect the quality of life in 
homes, business premises, the Church, village hall and especially in local schools.  
Church services are interrupted up to 20 times and noise levels at the schools are 
already above the permitted maximum level for new schools. 

11.305 The Leq measure masks the true extent of aircraft noise by averaging the peak noise 
events and the quieter interludes between them.  This is compounded in this instance 
by the production by BAA only of composite noise contours rather than separately for 
easterly and westerly modes of operation.  The adverse effects are particularly evident 
in Great Hallingbury when aircraft are taking off in a south-westerly direction, which 
is 65% of the time but the contours do not reflect this. 

11.306 Air pollution in the village and in Hatfield Forest from aircraft and motorway traffic is 
an increasing cause of concern.  Continuous air sampling equipment has been in 
operation near the Church since July 2007. 

11.307 Roads and lanes in the Parish are used as ‘rat runs’ by commuters and travellers to 
and from the Airport, and traffic on them has vastly increased and represents a 
considerable hazard to local road users on foot, cycles or horses.  Further development 
of the Airport and associated development would make this worse. 

11.308 The Church is suffering structural damage due to vibration, almost certainly from 
aircraft. 
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11.309 In the interests of natural justice BAA should cease to shelter under the strict terms of 
the Land Compensation Act 1974.  Extension of the HVGS, which currently covers 
only a small number of properties near the runway threshold, to the whole of Great 
Hallingbury should be a condition of any expansion. 

11.310 Residents recognise the economic importance of the Airport and the needs of 
passengers, but in considering expansion full account must be taken of its impact. 
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CHAPTER 12 : WRITTEN REPRESENTATIONS 
 

At application stage 

12.1 The following are Inquiry documents: 
i) A full set of copies of the representations received by UDC prior to its decision 

on the G1 application[CD/166]; 
ii) A detailed summary of the responses made [CD/33.2 & 33.3]; and 
iii) The UDC Officers’ report to the Council’s Development Control Committee 

meeting on 29 November 2006 [CD/33.1]1, which contains further summaries 
of responses on a topic by topic basis. 

12.2 In the light of the above, and because the general thrust of representations made at 
application stage is broadly reflected by those made at appeal stage and at the Inquiry, 
I do not set out any further details here. 

At appeal stage (including representations submitted during the Inquiry) 

12.3 The following written representations2 are Inquiry documents 
i) Representations received via the Planning Inspectorate prior to the Inquiry 

[TP/1]; and 
ii) Representations from interested bodies [listed individually in Appendix B to 

this Report] and persons [WR/1-53] received at the Inquiry. 

Summary of representations 

12.4 Inevitably many of the representations make similar points, and many of these have 
also been covered in the cases reported in chapters 5-11 of this Report.  The full 
written submissions are available as Inquiry documents, so I present below the 
material points in brief summary form. 

12.5 A number of matters raised, such as the general operation of the air traffic control 
system, lie wholly outside the ambit of the Inquiry.  Therefore, while the concerns 
expressed are understandable, I have omitted them. 

In favour of the proposed development 

12.6 The main points, broadly in order of the numbers of representations making each 
(highest first), are: 

(i) The development would be of economic benefit to the area/Greater South 
East/UK as a whole, maintaining competitiveness. 

(ii) The G1 development would increase jobs. 

(iii) There is national and regional policy support in: 
• The Air Transport White Paper and subsequent Progress Report 

                                                 
1 At which the decision to refuse the G1 application was taken [CD/33.4] 
2 In the form of letters, emails and on-line submissions via the Planning Inspectorate (hard copies of submissions 
made electronically are included in the Inquiry documents) 
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• Public Service Agreement Targets (PSAs) 
• Regional Economic Strategy (RES) 
• Regional Spatial Strategy (RSS14) 
• PPS1 
• 2007 Budget Report 

(iv) On balance it is acceptable to use South East airports to their capacity. 

Opposed to the proposed development 

12.7 The main points, broadly in order of the numbers of representations making each 
(highest first), are: 

(i) Pollution and Climate change:  
• Carbon dioxide and other harmful emissions such as nitrogen 

dioxide and particulates. 
• Findings of the Stern Report, Tyndall Centre Report, Oxford 

University Environmental Change Institute Report.  
• Related public health concerns/impact on child development/impact 

on elderly and vulnerable. 
• Dust/oil deposits and smell from aviation fuel. 
• Ground pollution. 
• Damage to historic buildings. 

(ii) Noise and vibration:   
• Related public health concerns/lack of sleep/impact on child 

development/impact on elderly and vulnerable/loss of 
tranquillity/possible vibration related damage to property. 

• BAA’s Health Impact Assessment (HIA) is incomplete and fails to 
take into account the loss of well being to people through increased 
noise pollution, construction activity, traffic, urbanisation and loss 
of tranquillity. 

• The HIA is based on the use of Leq contours which should be 
treated as indicators rather than precise measures.  Owing to this 
methodology the HIA underplays the extent of the increase in noise 
pollution that would result. 

• In calculating projected noise levels BAA inappropriately uses 
runway averaging rather than key shoulder periods. 

• Potential for increase in night flights and associated noise. 
• Suspect the noise monitoring equipment in Sudbury between April 

and July 2005 was faulty because of gaps in data. 
• Particular problems with low-flying aircraft over Ware. 
• Existing problems arise from aircraft holding ‘stacks’ over rural 

areas, and there is concern about possible new stacks over currently 
quiet areas. 
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(iii) Transport Infrastructure – traffic/congestion/parking/rail services: 
• Already overcrowded commuter train services to London cut to 

increase rail service to Stansted. 
• Roads such as M11 and A120 are already overloaded. 
• Rat-runs being created on local roads. 
• Problems of ‘fly-parking’/illegal airport car parks. 
• Parking at the airport should be restricted and/or made more 

expensive to encourage use of public transport 

(iv) Harm to ecology – flora/fauna/protected sites – and countryside: 
• Hafield Forest SSSI 
• Outstanding landscape to north 
• Dedham Vale AONB 
• Stour Valley AONB 
• Epping Forest SAC 
• Goose Wood (12.5 miles from Stansted) 
• Loss of grasslands, Zone G Car Park and South Gate West Hotel 

Site.  
• Four SSSIs in the vicinity of the airport. 
• Impact on watercourses. 
• Transformation of the character of the area. 
• Damage to landscapes. 
• The area would be less attractive to tourism. 

(v) Disagree with the economic benefits claimed: 
• Would damage the economy – there is an overall ‘trade deficit’ 

given passenger spending abroad. 
• Job creation is not needed in area of high employment. 
• Fewer jobs likely to be generated due to technological 

improvements, on-line ticketing, automated baggage handling etc. 
• No ‘Quality of Life’ assessment has been submitted to be balanced 

against the economic claims. 

(vi) Increased pressure on resources, especially: 
• Water and sewerage; 
• Waste and landfill; 
• Gas and electricity; 
• Transport spending; 
• Parking 
• Schools; 
• Surgeries/hospitals; 
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• Leisure facilities; 
• Shops; 
• Emergency services; 
• Housing, including affordable housing; 
• Labour supply pool. 

(vii) The existing facilities are inadequate for the current throughput.  It is 
doubtful that the airport can cope with 35 mppa without large scale 
development.  There would be: 
• Loss of land to associated airport development/roads/car 

parking/housing for workers. 
• Demolition of existing housing. 
• Loss of land which is important to agricultural production. 
• Impact upon Rights of Way. 

BAA should be required to construct screened low level decked parking, 
including underground parking. 

(viii) Mitigation package is inadequate/unable to overcome concerns: 
• Necessary road/public transport improvements/maintenance costs 

have not been put forward. 
• Carbon trading schemes ineffective.   
• Adequate funding for Police (numbers and accommodation) not put 

forward. 
• Any aircraft efficiency/noise improvements should be used to 

reduce UK emissions/existing noise levels, not to justify increases 
in passenger numbers. 

• Energy/water efficient devices should be installed at the airport. 
• Government guidelines suggest Continuous Descent Approaches 

(CDAs) should be used at all airports in the UK.  If unable to 
currently provide this at Stansted on Runway 05, cannot consider 
allowing more flights. 

• BAA has inadequate arrangements to deal with compensation 
claims. 

(ix) Erosion of existing communities: 
• Blight caused by threat of airport expansion. 
• Properties devalued/people moving out/take up of school places 

down. 
• Housing sold to BAA who rent them out to a more transient 

community (e.g. Woodgates End, Broxted). 

(x) The predicted growth in air traffic is unrealistic: 
• Catering for growth in cheap leisure flights, of which there are too 

many already. 
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• Anti-pollution measures (taxation) will affect the future cost of such 
flights and curtail growth. 

• Landing charges will push up the costs. 
• Oil will run out one day soon. 
• Large airlines do not want Stansted to expand. 

(xi) Findings of previous Inquiries against increased growth: 
• Inspector Graham Eyre considered that expansion beyond 25 mppa 

would be an ‘environmental catastrophe’. 
• Nothing has changed to warrant the removal of the current cap on 

passenger numbers. 

(xii) There is already sufficient airport capacity.  Growth should take place 
elsewhere such as at regional airports. 

(xiii) There has not been a complete environmental audit of the proposal: 
• Forecasts provided by BAA in the Environmental 

Statement/Transport Assessment underestimate passenger 
throughput numbers, increases in road and public transport journeys 
and the overall environmental impact.   

• BAA have only projected demand to 2014/15 and suggested it 
might reach 35 mppa.  Lifting the limits on passenger throughput 
and aircraft movements could lead to an airport of 45 or even 50 
mppa. 

• The cumulative effects from all aircraft and vehicular movements 
have not been measured. 

• BAA’s Transport Assessment focuses primarily on 2015 but the 
DfT requirement is for consideration of impacts for 15 years 
beyond opening (2023).  There are no real projections beyond 2014. 

• The current limit on air traffic movements (ATMs) has 
environmental benefits because it forces airlines to carry passengers 
in a smaller number of larger aircraft with higher load factors.   

(xiv) The Air Transport White Paper (ATWP)/Government support for airport 
expansion should not be given more weight than other policies: 
• There is conflict with other Government/EU policy, particularly 

concerning climate change.  
• There is a Governmental institutional bias towards airport 

expansion.  
• Reference to ‘best use of existing runways at Stansted and Luton’ in 

the ATWP does not necessarily mean full use, and could mean no 
growth as a shortage of capacity should be used to regulate demand. 

• The Stern Report has been published since the ATWP. 
• Development would be contrary to policies in the District Local 

Plan. 

(xv) Light Pollution: 
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• BAA should be required to install lighting systems which reduce 
the level of light pollution. 

(xvi) Safety: 
• Increased risk of air accidents. 
• Terrorism threat at the airport and in the air. 

(xvii) Increased surface water run-off and flooding. 

(xviii) Conflict with the Regional Spatial Strategy: 
• The East of England Regional Assembly’s Sustainability Appraisal 

was against the full use of the runway because it was unsustainable. 

Conditions 

12.8 A number of representations suggest conditions to be attached to any planning 
permission granted for the G1 development.  These are included in Chapter 13. 
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CHAPTER 13 : CONDITIONS AND OBLIGATIONS 
 

CONDITIONS 

13.1 While the appeal relates specifically to conditions MPPA1 and ATM1 of the 2003 
permission [CD/30], all conditions were discussed at the Inquiry.  Potential changes to 
the conditions involving deletions, amendments and additions as suggested by the 
appellants and the Council are set out in CD/446.  This formed the basis for the 
discussion, with changes put forward by other parties introduced where relevant. 
SSE’s proposals are mostly contained in SSE/38 and SSE/Conditions 2.  The 
discussion was without prejudice to the main cases of the parties.  This section of the 
Report records the changes suggested to the 2003 conditions and the differing views 
expressed in relation to these.  No reference is made to existing conditions which it is 
undisputed should be carried forward unchanged to a new permission.  The plans 
referred to in the conditions can be found in version 2 of the surface access SoCG 
[CD/21.1] and/or the unilateral undertaking by STAL to UDC and ECC [BAA/32] 
and, in the case of the HA conditions, in the Highways Agency appeal representations 
[HA/1]. 

13.2 GEN1 identifies the sites covered by the permission.  The appellants consider that the 
plan referred to in this condition should be substituted by a revised version [BAA/25] 
with the following omissions: 

• site M, on the basis that ground handling facilities and ancillary development 
are no longer proposed in this location; 

• site R (extension of the terminal forecourt and ancillary development), since 
this has now been implemented; 

• site Q, on the basis that these areas identified for eastward extension of the rail 
tracks and ancillary development are no longer required to be safeguarded for 
railway purposes since alternative areas are now agreed to be safeguarded 
[BAA/21.1].  A general safeguarding condition is proposed (see below). 

The Council argues that the scope of the current application does not extend to 
amending the sites in this manner, and that the option of site Q should not be closed in 
spite of a revision to the safeguarded area.   

13.3 SSE wishes to add 2 further sites to the condition on the basis that they were shown 
for development in the planning application: these are additional areas for car rental 
and hotel buildings at South Gate.  The appellants point out that, although the 
environmental effects of these developments were included in the ES, they were to be 
the subject of separate applications.  

13.4 The ACC argues that sites B, C, D, H, J, L, N and S should be subject to a restriction 
that the relevant works are not undertaken before 2012 [CD/567].  The appellants 
consider that this is not justified on the evidence, but that in any event such a 
restriction would be pointless since the 2003 permission would remain and these 
works could be carried out with the benefit of that.  
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13.5 GEN2 and GEN3 impose time periods for submission of reserved matters and 
beginning of the development.  The appellants wish to retain these at 8 and 10 years 
respectively on the basis that there has been no evidence to justify a change and that 
the nature of airport development requires a phased approach as needs arise.  The 
ACC supports this position [CD/567].  The Council argues that no case has been 
made to re-start these periods, and that the number of years should be reduced to 
reflect the time elapsed since the 2003 permission.  SSE expresses concern at what it 
sees as the ‘banking’ of planning permissions by BAA. 

13.6 A1 requires development within site A (extension to the passenger terminal and 
ancillary development) to be carried out in accordance with the submitted plans.  The 
Council points out that this requirement (and a similar one under B1 for site B – new 
aircraft apron and ancillary development) reflects the full nature of these parts of the 
application.  The ACC, however, considers that the terminal development should not 
be restricted to these details since a cheaper solution by way of a simpler building 
form on the same ground floor plan might be possible, and such cost-effective 
development should not be pre-empted.  The appellants question the necessity and 
reasonableness of such an amendment.     

13.7 E1-E4, F1-F3 and G1-G3 deal with car parking.  SSE suggests the addition in each 
case of a requirement for the parking to be provided below ground level, referring to 
its evidence on landscaping matters and the landscape considerations set out in the 
ATWP, and asserts that this would be viable due to the value of Airport car parking.  
The appellants consider that the necessity for this has not been established, and that it 
would amount to a material change to the development permitted.  SSE also seeks the 
imposition of a cap of 31,500 car parking spaces within the Airport perimeter based 
on a comparison of provision at other world airports and car occupancy evidence, and 
to assist in restricting car travel.  Much Hadham Parish Council suggests a 
requirement for a gradual reduction in the number of spaces, coupled with a charge 
for dropping off passengers [MHPC/7 para 12].  The appellants argue that the 35 
mppa case establishes a requirement for 38,800 spaces taking account of the duration 
of stays, and that the limits sought would exacerbate the problem of fly parking, 
especially at peak periods.     

13.8 M1-M3 are specific policies for site M, which the appellants consider could be 
deleted to accord with the proposed amendment to GEN1.   

13.9 The appellants suggest a new condition RS1 (or Q3) on rail safeguarding to enable the 
provision of platform capacity for 12-car operational services within the Airport 
station.  The wording of this is revised in CD/446.1, cross-referenced to plan 
CD/446.2, which the Council considers overcomes its objection to the reference to 
forecasting approval by DfT and Network Rail in the CD/446 version.  The Council 
remains concerned that the 2003 safeguarding should be retained in order not to 
exclude any options, and therefore considers that the condition should cover both the 
original site Q and that now proposed. 

13.10 In addition, the Council proposes a new Grampian-style condition to preclude 
throughput exceeding 25 mppa until certain criteria relating to loading on the Stansted 
Express are met [ECC/1/G page 22].  It seeks to justify this in its case on surface 
access, whereas the appellants argue in their case that such a restriction is not 
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necessary.  The appellants also criticise the proposed wording on the basis that it is 
unclear what the implication would be were achievement of the DfT loading criteria 
to cease or the specification be changed, and that there is imprecision in how the 
achievement of such specification would be demonstrated to the LPA.  SSE proposes 
alternatively worded conditions (its RS4-6) reflecting the rail provision obligations of 
the 2003 legal agreement.  The appellants argue that this would require it to carry out 
work that would largely be needed due to non-airport passenger expansion, given that 
Stansted Express is now a mixed airport and passenger service following the timetable 
changes of December 2005.  The ACC similarly argues that funding should be 
through the railway fares box, and contends that its suggested cap of 30 mppa would 
overcome the need for rail provision conditions.   

13.11 SSE proposes its additional condition SA1 requiring the developer to take all 
appropriate and necessary measures to increase the proportion of air passengers 
travelling to the Airport by public transport by not less than a one per cent per annum 
increase in the public transport mode share [SSE/Condiitons2].  Henham Parish 
Council also seeks a condition to promote public transport [written representation in 
document TP/1].  John Willson seeks retention through a condition of the provision in 
the existing s.106 agreement [CD/31 4th schedule, part 7 para 3] whereby season 
tickets for the Airport short-stay car park are made available to local residents 
commuting by rail via the Airport railway station to enable and encourage them to use 
that facility [WR/21]. 

13.12 Existing R1 and R2 set out requirements for submission of details on the extension of 
the terminal forecourt and ancillary development.  BAA suggests these be deleted as 
the relevant development has commenced, and no party disagrees with this. 

13.13 SSE, consistent with its proposed additions to GEN1/2, considers that submission of 
details requirements (its T1-5 and U1) should be added for additional car rental sites 
and hotel accommodation facilities.  BAA again points out that these facilities were 
not covered by the permission sought through the current application. 

13.14 HA1-HA6 are new conditions suggested by the Highways Agency [HA/1] arising 
from its responsibilities in relation to the M11 and A120 trunk roads.  They reflect, 
with minor rewording, those previously included in the Agency’s TR110 direction to 
UDC1.  They set out requirements for the implementation of detailed works, the 
monitoring of the impact of the development, and trigger points for specified 
improvements. 

13.15 HA6 would require the closure of the Coopers End entrance to all traffic except for 
controlled staff and Public Service Vehicle access within 18 months of the date of 
grant of planning permission.  SSE objects to this on the basis that such a closure 
would inconvenience a large number of local people and have the effect of diverting 
traffic from the A120 onto local roads.  It also considers that no comparative 
assessment between closure and retention of the access has been carried out, and that 
a controlled access would have adverse safety implications.  It believes that the 
proposed closure reflects cost rather than safety matters.  The Highways Agency 
advises that it has not assessed the effects on local roads of the entrance remaining 

 
1 As I understand it, such directions do not bind the Secretaries of State. 
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open.  SSE reported that at the surface access facilitation meeting the HA had 
accepted that the issue was of cost rather than functional.  BAA has provided details 
on the planning history of this access point [BAA/29].  

13.16 AN1 deals with the area covered by the 57dB(A) Leq,16hr (0700-2300) air noise 
contour.  BAA proposes that this be reduced from the existing 43.6sq km to 37.7sq 
km.  The Council suggests an area of 33.9sq km; using the standardised average 
mode; and adding that forecast aircraft movements and consequential noise contours 
for the forthcoming year be reported to the LPA annually.  The Council bases its 
smaller area on the appellants’ 35 mppa case as set out in the ES [CD/5 table 10 p.24], 
arguing that the appellants should be required to stay within this.  The appellants’ 
larger area reflects the fleet mix sensitivity test [CD/5 table 15 p. 29], which they 
consider reflects the Council’s own case and, if right, would give rise to only a minute 
perceived difference while allowing operational flexibility.  The Council counters that 
it is not appropriate to use the fleet mix sensitivity contour area since this test 
generates a passenger throughput of 37.5 mppa rather than the 35 mppa sought. 

13.17 BAA and the Council propose new condition AN2 on night noise to limit the area 
covered by the 50dB Leq,8h (2300-0700) contour.  BAA seeks the area to be 45sq km, 
which it argues is consistent with the Government’s calculation of an 8 hour 
equivalent to the current 6½ hour night quota period when consultation was carried 
out on the possibility of extending the controlled period to 8 hours [CD/115 p.106].  It 
considers that any such condition should not cut across the night quota regime, which 
runs until 2012 and it is not known whether and how it would then be changed.  The 
Council suggests a figure of 41.7sq km, which it again argues reflects the appellants’ 
35 mppa case [CD/5 para 10.5.3 p.26]. 

13.18 SSE advocates a different approach to noise control based on a total annual noise 
quota measured using the DfT quota count system.  Its AN1 would apply a maximum 
of 137,300 QC (quota count) points in any twelve month period, and no more than 6% 
of the total arising from movements during the combined shoulder periods of 2300 to 
2329 hours and 0600 to 0659 hours.  It argues that such a control would be more 
transparent and meaningful, and set at a challenging level would reflect the 
Government’s objective of continuous improvement in aircraft noise.  The calculation 
is based on the recent average points level for aircraft at Stansted (0.58), with an 
assumed annual 1% reduction.  The 6% limit seeks to prevent the shoulder periods 
becoming over-intensive.  BAA argues that the quota system is specifically designed 
for night noise [CD/114 para 7.2 p. 20], and would not be appropriately translated to 
24 hours since it is based on another set of regulations with no evidence on what value 
should apply.  It also argues that, with more long haul and thus larger aircraft, the 
count per aircraft would increase, and therefore the limit could frustrate the purpose of 
the application and impose a constraint below the impacts assessed in the ES.  The 
ACC also opposes this suggestion, with the concern that there are no plans to change 
aircraft fleets that would enable an annual reduction.   

13.19 SSE regards a prohibition on non-emergency night flights after (year) 2012 (its 
suggested condition AN2) as ambitious but a compensation for extra daytime flights 
that would reflect a measured and balanced approach.  BAA considers that night 
flights should be controlled through the regime of the Secretary of State, which strikes 



Stansted G1 Inquiry : APP/C1570/A/06/2032278                                                            Inspector’s Report 
Chapter 13 : Conditions and Obligations 

 
 

 

- 569 - 

such a balance [CD/118.1a] and involves a consultation procedure which should not 
be pre-empted by the current application.  The ACC takes a similar view.   

13.20 Further suggestions made by SSE [SSE/Conditions2] are to require a commitment to 
reduce average QC points by at least one per cent per annum by way of an Action 
Plan (AN4), the operation of a penalty scheme and noise control scheme pursuant to 
the Civil Aviation Act 2006 (AN5), a limit on helicopter movements (AN6), and a 
revised acoustic insulation scheme relating to the 63dBA Leq16 noise contour (AN7).  
The appellants contend that SSE have produced no evidence to support any conditions 
other than its own proposals [BAA/31 para 431]. 

13.21 The Council proposes an additional condition to preclude ATMs exceeding 220,000 
in any 12 month period until Continuous Descent Approaches (CDA) are introduced 
as a regular method of operation for aircraft arriving on Runway 05 [HCC/1f].  SSE 
advocates by way of its proposed condition AN3 that conditions ATM1 to ATM4 of 
the 2003 permission should continue to apply until such time as CDA arrivals 
procedures are capable of being the operational norm for both day time and night time 
approaches to Runway 05.  It suggests that its proposed wording would allow up to 33 
mppa before taking effect, and is therefore not onerous.  A similar requirement for 
CDA is sought by East Hertfordshire District Council [WR/47], WRASE [WRASE/4] 
and many other bodies and individuals, both appearing at the Inquiry and making 
written representations.  BAA advises that it supports the use of CDA in principle, 
pointing to a planning obligation that all reasonable endeavours be used to achieve 
this, but expresses concern regarding airspace restrictions and conflict with other 
legislation, all of which are outside its control.  It also questions the necessity for the 
condition, on the basis that refusal of permission would not be justified in the absence 
of CDA given that this would frustrate the ATWP policy.  It also argues that 
information is not available on the consequences of airspace changes.  The Council 
believes that there is a reasonable prospect of the necessary airspace changes being 
made [HCC/1f], and that there is comprehensive evidence on the noise impact of its 
absence.     

13.22 SSE proposes the addition of conditions on ground noise (its GN1-GN6).  BAA points 
out that ground noise is covered by planning obligations, and considers that since in 
its view some of the requirements would not easily convert to conditions they would 
work better and be clearer when kept together.  It also argues that some of SSE’s 
suggestions extend to new matters or involve more stringent hours by comparison 
with the evidence on the impact of ground noise. 

13.23 Bishop’s Stortford Civic Federation [BSCF/3] and Saffron Walden Friends of the 
Earth [SWFOE/8] seek the addition of requirements on noise monitoring.  BAA 
considers that a separate condition on this is unnecessary, and that monitoring is more 
appropriately addressed through the use of mobile noise monitors as currently takes 
place. 

13.24 LAN1 and LAN2 deal with the approval and implementation of a landscaping 
scheme.  BAA suggests the replacement of these by a single condition on 
implementation on the basis that the submission of details is covered by the individual 
site conditions; this is supported by the Council.  SSE proposes a new condition (its 
LAN2) requiring that any trees planted pursuant to the landscaping requirements are 
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at least five years of age.  It argues that this would provide more immediate 
landscaping benefits than previously the case, while BAA counters that planting at the 
Airport has been successful and that the approval of details process could take account 
of this matter. 

13.25 SSE’s proposed new condition LN1 contains requirements on lighting materials and 
design to minimise light-spill and sky glow.  BAA considers that this can be dealt 
with through design approvals on a site by site basis. 

13.26 The National Trust proposes new conditions on air quality such as to limit ATMs at 
no more than 241,000 until a Hatfield Forest Air Quality Monitoring and Mitigation 
Scheme has been approved and put into operation [NT/5.3].  The Scheme would need 
to include specification of the monitoring to the details that it seeks, and a requirement 
that steps be taken for the purposes of reducing NOx concentrations within the Forest 
to below 30ųgm-3 in the event that any exceedance is measured or predicted.  SSE also 
proposes new conditions on air quality (its AQ1 and AQ2) to require the 
implementation of an approved emissions monitoring and reduction plan, and the 
application of an emissions element to airport charges.  It argues that the ATWP and 
the encroachment of NOx on Hatfield Forest warrant that this matter be addressed, 
and that it is within the scope of BAA to achieve these measures.  SSE further 
proposes its conditions AQ3 and AQ4 specifying its suggested detailed requirements 
on monitoring [SSE/Conditions2].  BAA considers that monitoring is adequately 
covered by a planning obligation; that a requirement for reductions would be unduly 
onerous; and that the charge element would be unworkable and unreasonable and not 
justified by evidence.  The Council has not itself proposed conditions on air quality, 
but regards SSE’s AQ1 as consistent with its case and with the general preference for 
conditions over planning obligations.    

13.27 SSE advocates a new condition CE1 that would retain existing restrictions in ATM1-
ATM4 until the greenhouse gas emissions arising from aircraft operations at Stansted 
Airport are capable of being mitigated through the European Union Emissions 
Trading Scheme, with CE2 providing for alternative mitigation arrangements to the 
same effect.  It argues that this is consistent with the measured and balanced approach 
sought by the ATWP, would provide safeguards for the community, and would not 
bite until about 33 mppa is reached.  BAA contends that this matter is properly dealt 
with at a higher level, and that the conditions are not justified on the evidence, would 
be unworkable and vague, and would frustrate the implementation of planning 
permission.   

13.28 The 2003 conditions WAT1-WAT4 on water quality are proposed by BAA and the 
Council to be replaced by the expanded versions WAT2-WAT13, reflecting the 
requirements of the Environment Agency as recorded in the Statement of Common 
Ground [BAA/20].  These cover surface water drainage, sewerage infrastructure, 
contamination and pollution, and water efficiency measures.  Existing WAT3 requires 
monitoring of the biological interest of local brooks, which BAA considers is now 
unnecessary since details of the monitoring scheme were agreed in March 2004 and 
monitoring has commenced.  However, the Council wishes to retain this provision for 
monitoring; a revised wording for the condition has been agreed [CD/446.3]  SSE 
proposes a replacement WAT1 requiring that total consumption of mains water within 
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the Airport perimeter shall not exceed 950 million litres in any twelve month period.  
This figure reflects the appellants’ projection of 2.6million litre/day for 35 mppa 
[BAA/5A para 10.4.4], and SSE considers that it would give precision.  BAA 
counters that this is unnecessary and unduly onerous in the light of the conditions 
agreed with the Environment Agency, which would ensure that the Airport would be 
water efficient.   

13.29 SSE seeks new condition WR1 requiring approval and implementation of a waste 
recycling plan, with Saffron Walden Friends of the Earth also advocating targets on 
this [SWFOE/8].  BAA considers that this is adequately covered by the planning 
obligation which gives effect to the proposals assessed in the ES [CD/16].  However, 
SSE argues that a condition containing a benchmark requirement would be more 
tangible. 

13.30 BAA and the Council propose new condition EE1 requiring approval and 
implementation of energy efficiency measures.  SSE no longer pursues its alternative 
wording for this condition. 

13.31 Existing conditions NAT1-NAT3 deal with nature conservation.  The National Trust 
proposes that there be a limit of 241,000 ATMs until a Hatfield Forest Nature 
Conservation Monitoring and Mitigation Scheme has been approved and brought into 
operation [NT/5.3].  The scheme should include provision for specific monitoring 
details, and a requirement for steps to be taken to reduce NOx concentrations in the 
event that any adverse effect from these is revealed or predicted.  The appellants 
consider that these matters are adequately dealt with by planning obligation.   

13.32 ATM1 restricts the number of air transport movements.  Through the application that 
is the subject of this appeal BAA seeks a lifting of the limit on the number of ATMs 
from 241,000 to 264,000, with a decrease in the limit on CATMs from 22,500 to 
20,500 and a new maximum of 243,500 on PATMs.  The Council proposes replacing 
the current measuring period of one year to 12 calendar months (to standardise it with 
MPPA1).  Current ATM2 exempts aircraft not carrying, for hire or reward, any 
passengers or cargo, and aircraft engaged on non-scheduled air transport services 
where the passenger seating capacity does not exceed 10, among other categories, 
from the ATM1 limit.  The Council proposes that a limit of 10,000 per annum be 
introduced for these two categories combined to reflect the assessment made of these.   
BAA does not regard this as necessary since the number is assessed to decline, while 
remaining less predictable. 

13.33 As an alternative approach, SSE proposes MOV1 with a twelve month limit of 
264,000 movements, of which no more than 12,000 shall be between 2330 and 0559 
hours and no more than 24,000 between 2300 and 0659 hours.  It considers that, since 
it is directed at noise, the limit should apply to all movements, which would also 
overcome the definition problem of non-ATMs and avoid the need for ATM2.  BAA 
argues that the effect of this would be to reduce the number of ATMs and therefore 
the expansion that is sought, and that since the noise studies include non-ATMs the 
noise effects of these have been taken into account in its evidence.  It also contends 
that night hours are covered under other legislation, with Government having 
expressly rejected an extension of these to the shoulder periods, which this appeal 
decision should not go behind.  It believes that the suggested controls are unnecessary 
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on the basis of its noise evidence, which includes the night and shoulder periods.  SSE 
argues that night time has only been assessed up to 12,000 ATMs, and that the 
shoulder periods also require safeguards.   

13.34 Much Hadham Parish Council argues that, even if the mppa cap is lifted, the existing 
ATM limit should remain; and also proposes an option of a 242,000 limit to include 
all movements [MHPC/7 paras 45,47]. 

13.35 SSE proposes new condition MOV2 requiring a reporting of monthly and moving 
annual total numbers of movements to the LPA no later than 14 days after the end of 
the calendar month to which the data relates.  The Council supports such a monitoring 
requirement, and BAA has no objection in principle.  The latter, however, suggests 
that the requirement should be from the date of implementation and allow a reporting 
period of 28 days or one month.     

13.36 The National Trust proposes new condition ATM5 to require that no more than 
241,000 ATMs be scheduled until a Hatfield Forest Air Noise Mitigation Scheme has 
been approved and brought into operation, the Scheme to include a limit of 206 
ATMs scheduled between 1100 and 1700 hours [NT/5.3].  This follows its case based 
on the effect of aircraft noise on the tranquillity of Hatfield Forest.  As set out in its 
analysis, this figure would reflect the number of ATMs between these hours for the 25 
mppa case [NT/5.3].  It considers this to be justified and attainable.  BAA does not 
accept the National Trust’s case on this matter, and raises the implications of 
scheduling additional flights at other times.  SSE and the Council support the need for 
such a limit, and argue that objections to it demonstrate the problems of mitigation.  
In addition to opposing the condition in principle, ACC has concerns that the 
proposed wording is imprecise, that such a condition would further spread the burden 
into the shoulder periods and night, and give rise to scheduling difficulties that would 
constrain overall movements.  It also argues that, with the retention of the 241,000 
ATM limit and a passenger cap at 30mppa, as it proposes, such a movement limit 
would not be needed [ACS/124].  The National Trust considers that inserting a 
reference to ‘average number’ in its suggested condition would address the concern 
on scheduling [NT/6 paras 8.29-8.30].     

13.37 MPPA1 limits passenger throughput.  Although the application sought removal of this 
condition, the appellants’ position at the Inquiry has been that the limit should be 
increased to 35 mppa in line with the case assessed in the ES.  The Council proposes 
an amendment that simply raises the passenger cap from 25 to 35 million passengers 
in any twelve month period.  Stansted Airport Consultative Committee supports a cap 
set at this level and linked to a timetable for infrastructure improvements [STACC/1], 
with Henham Parish Council also seeking such commitments [written representation 
in document TP/1].  BAA suggests as a possible alternative to the wording of the 
existing condition a re-drafting that relates the passenger throughput to the scheduling 
of aircraft take off and landing slots, which it considers better reflects what the 
operator does.  ACC, in addition to its principal case that the new cap should be set at 
30 mppa, raises the lead and lag time in the sale of tickets, which it considers places 
the airlines at a commercial risk with the original wording in the event of the limit 
being exceeded.  The Council regards the original wording as simpler, providing more 
certainty, and allowing no sensible doubt about how the condition would be enforced. 
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13.38 As a further variation, SSE proposes a wording for MPPA1 that specifies a throughput 
of 29.2 mppa excluding transfer passengers, with a new condition MPPA2 requiring a 
reporting of monthly and annual total numbers no later than 14 days after the end of 
the relevant calendar month.  It argues that it is non-transfer passengers that give rise 
to surface access impacts, and therefore the condition should seek to contain these 
within the numbers specified in BAA’s evidence.  Much Hadham Parish Council 
takes a similar position [MHPC/7 para 21].  BAA considers this approach to be 
defective in terms of enforceability since the number of non-transfer passengers 
cannot be scheduled, and argues that its evidence looks at the likely significant 
environmental impacts.  It further contends on the basis of its 35 mppa + 15% surface 
access sensitivity test that such a restriction is unnecessary.  Views on SSE’s proposed 
MPPA2 are as those on its MOV2, set out above. 

13.39 In addition to matters already covered, Residents of Burton End [RBE/1d] suggest 
there should be a requirement for all facilities previously permitted to be completed 
before any increase in passenger numbers of aircraft movements is permitted; that 
compensation payments should be made; and that there should be a prohibition in 
perpetuity on any re-siting of the north-west boundary of the airport.  BAA counters 
that there should be an entitlement to bring forward development as needed, that 
compensation is a non-planning matter, and that any boundary changes should be for 
future consideration.  Henham Parish Council seeks conditions to restrict employment 
related traffic, annual freight tonnage and demand for distribution facilities, and on-
site activities peripheral to the Airport’s core function [written representation in 
document TP/1]. 

OBLIGATIONS 

13.40 Planning obligations were discussed informally between the parties during the course 
of the Inquiry.  BAA/26 is a draft set of obligations which initially were intended to 
form the basis of a s.106 agreement, indicating amendments proposed by the Council.  
Other comments were made by SSE [SSE/38], ACC [CD/567] and the National Trust 
[NT/5.2].  A session of the Inquiry was devoted specifically to the draft obligations.  
Following this and the finalisation of the obligations into unilateral undertakings 
following failure of the parties to agree on the obligations [BAA/32, BAA/33], SSE 
and the National Trust made further suggestions on conditions to cover matters that 
these parties considered were inadequately dealt with by the obligations 
[SSE/Conditions2 and NT/5.3 respectively].  These proposed conditions are covered 
in the relevant sections above.  Outstanding concerns regarding the obligations were 
addressed by the parties in closing submissions, and are included in the sections of the 
Report outlining the parties’ cases. 
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CHAPTER 14 : INSPECTOR’S CONCLUSIONS 
 

Introduction 

14.1 In these conclusions I first address general matters, including some that have a 
bearing on a number of issues, referring back later to my findings on these as 
necessary to avoid repetition.  Following this I conclude on the main issues (see 
below) and other pertinent matters including conditions before setting out my overall 
conclusions leading to my recommendation in Chapter 15. 

The scope of these conclusions 

14.2 The current proposals have become a focus for long-standing grievances on the part of 
some people and groups against the Airport, its operations and BAA’s actions 
generally, and for concerns about possible future development there of a second 
runway.  While I recognise that such feelings are genuinely held, I do not address 
them in this report (save to the extent that the past may be a guide to the future).  The 
appeal, and hence this report, relates solely to the current proposals to remove and 
vary the limits respectively on annual passenger numbers and air transport 
movements.  For the avoidance of doubt, nothing in these conclusions should be taken 
as an expression of a view on my part on the need for, or acceptability of, any 
proposal for a second runway at Stansted. 

The environmental information 

14.3 As indicated in Chapter 1 of this report [1.17]
1, there have been produced an 

Environmental Statement (ES) under the Town and Country Planning (Environmental 
Assessment) (England and Wales) Regulations 1999, comments from statutory 
consultees and further information obtained under Regulation 19.  These items form 
the environmental information, which I have taken into account along with all the 
other relevant evidence in coming to my conclusions. 

14.4 SSE points out that Schedule 4 of the Regulations requires the ES to cover any 
cumulative effects of the project2.  It offers a definition of ‘cumulative effects’ as 
including the incremental effects of the currently proposed development ‘when added 
to changes brought about by other past, present or reasonably foreseeable actions’, 
and alleges that the ES does not consider cumulative impacts [6.34-5, 6.125].  However, 
BAA points out that this definition, which appears to have originated in California, 
has no status in UK or EC law [4.1128, 4.1134]. 

14.5 At the Inquiry SSE and others referred to ‘salami-slicing’, with the implication that 
the failure to assess the environmental impacts of the G2 proposals together with 
those of G1 in the current ES constitutes an example of this practice [6.466(ii)].  
However, the term is generally used to refer to the artificial division of a single 
project which as a whole would require EIA into parts that individually fall below the 

                                                 
1 In this chapter references thus [1.17] are to previous paragraphs in this Report upon which I have particularly relied 
in reaching my conclusions.  I have not attempted to include every reference to cases where the same point has been 
made many times, but I have taken all the individual representations into account. 
2 Part 1 para 4.  
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thresholds for EIA so as to avoid assessment.  This interpretation is supported by the 
principal UK guidance on EIA set out in DETR Circular 02/99 Environmental Impact 
Assessment, which refers to the need to have regard to cumulative effects (para 46) 
but goes on to make it clear that this relates to the determination of whether or not 
EIA is required rather than to the scope of an ES.  Patently there has been no attempt 
in this instance to avoid assessment;  the G1 proposals have been assessed and I have 
seen nothing to suggest that the G2 proposals would not require EIA.  They would 
thus also be assessed at the appropriate time. 

14.6 Both SSE and BAA [4.1133, 6.36] cite the judgement in the Swale case3 in which it is 
ruled that: 

‘…The proposal should not … be considered in isolation if in reality it is properly to be 
regarded as an integral part of an inevitably more substantial development.’ 

This is also cited in para 46 of the Circular, which goes on to state that: 
‘This is not to say that all applications which form part of some wider scheme must be 
considered together.  In this context it will be important to establish whether each of the 
proposed developments could proceed independently and whether the aims of the 
Regulations and Directive4 are being frustrated by the submission of multiple planning 
applications.’ 

14.7 The Circular further advises (para 47) that:  
‘… a developer can be asked to provide an [ES] only in respect of the specific development 
he has proposed…’ 

14.8 The ATWP indicates the Government’s support for development of a second runway 
at Stansted, and BAA has made clear its intention to make a further planning 
application for the proposed G2 development in due course.  This supports SSE’s 
view that such an application is ‘reasonably foreseeable’ [6.36], but that does not render 
the development inevitable.  At the close of the Inquiry no application had been made 
and BAA’s intentions might change.  Moreover, any application it did make might not 
be successful.  For the purposes of the EIA Regulations, I accept BAA’s view that the 
G1 proposals are not an integral part of an inevitably more substantial development 
[4.1133]. 

14.9 For these reasons, and without prejudice to any views the Secretaries of State might 
take on the matter, I conclude that the lack of consideration of the combined impacts 
of the G1 and G2 proposals in the current ES does not frustrate the aims of the EIA 
Regulations and Directive.  Further, in my view the potential impact of G1 combined 
with possible future proposals for growth in use of the existing runway beyond that 
currently sought is satisfactorily addressed through sensitivity testing [6.117-8, 6.466(iii)]. 

14.10 In addition to the above points, a number of criticisms have been made of the 
coverage and content of the ES [5.51(i), 5.59, 5.90, 5.98, 5.109-110, 6/120-3, 6.238, 6.262, 6.281-2, 6.296, 6.306, 

6.139, 6.327-8, 6.458(v), 7.97, 8.9, 8.11-16, 8.18, 8.22, 8.24, 8.27, 8.35, 8.46, 8.60, 8.64; 10.102, 10.106, 10.127].  I address 

                                                 
3 R v. Swale Borough Council, ex p. RSPB (1991) 1 PLR 6 (para 16) 
4 Council Directive No. 85/337/EEC on the assessment of the effects of certain public and private projects in the 
environment, as amended by Council Directive No. 97/11/EC. 
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these here in broad terms only, and I deal as necessary with specific points raised in 
the consideration of the issues below. 

14.11 I note that, having initially alleged otherwise, SSE concedes that the impacts 
associated with a number of possible developments which might be brought about in 
the event of planning permission for G1 being granted, but for which planning 
permission was not being sought as part of the G1 proposal, have been properly 
considered in the ES [4.1130].   

14.12 With regard to the overall adequacy of the ES, the Regulations require assessment of 
‘the likely significant effects of the development on the environment’5.  As BAA 
points out, the judgement in the Rochdale case6 made it clear that this means that an 
ES does not have to consider every environmental effect, however minor, or every 
matter that may be significant to those directly affected [4.35].  Moreover, in the 
judgement in Bedford & Clare7 it was stressed that disagreement with, or criticism of, 
an appraisal, even if some or all of the criticism may have force on the planning 
merits, does not show that there has been an error in law in treating the document as a 
ES [4.34].  In the light of these judgements, which are very pertinent to the particular 
points that have been raised in respect of the ES for Stansted G1, and again without 
prejudice to the views of the Secretaries of State on the matter, I am satisfied that the 
requirements of the Regulations have been met in this instance. 

The Inspector’s conclusions in the report on the Airport Inquiries 1981-1983 

14.13 Reference has been made to certain conclusions of Graham Eyre QC (as he was then) 
in his report on the Airport Inquiries 1981-1983, and in particular to his conclusion 
that expansion of Stansted Airport beyond 25 mppa would be ‘a catastrophe in 
environmental terms’ [eg. 4.39, 6.20, 11.257, 12.7(ix)].  His full report is an Inquiry document8, 
but for convenience I set out here in full the two paragraphs from which the most 
commonly cited quotations9 are drawn: 

‘12.12 Without a shadow of a doubt a judgment can now be made as to the 
environmental consequences of the construction and operation of a second runway at 
Stansted.  Notwithstanding the long timescale involved, a judgment can be made on the 
quality of the landscape.  The precise details of the landscape may change as they have in 
the past but the overall nature, character, quality and topography are sufficiently 
immutable characteristics for an opinion to be expressed here and now on the 
environmental implications of airport construction on the scale contemplated by 
development in the safeguarded area in the same way as the Inspector expressed his view 
in relation to a second runway at Gatwick.  The expression “environmental disaster” was 
coined by Professor Sir Colin Buchanan in relation to a four runway airport at Cublington 
with a capacity of some 100 mppa.  I would not be debasing the currency if I express my 
judgment that the development of an airport at Stansted, with a capacity in excess of 25 
mppa and requiring the construction and operation of a second runway and all the 
structural and operational paraphernalia of a modern international airport as we know 
the animal in 1984, would constitute nothing less than a catastrophe in environmental 

                                                 
5 Sch. 4 Part 1 para 4 
6 R v. Rochdale MBC, ex parte Milne (No. 2) [2001] Env. LR 22 406 (para 113) 
7 R (Bedford & Clare) v. Islington LBC and Arsenal FC [2003] Env. LR 22 463 (para 203) 
8 CD/31.1 (10 volumes) 
9 Ibid Chapter 25 
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terms.  I accept that today the other factors in the equation which might result in a 
requirement for such an airport in the next century cannot be definitively identified but I 
can conceive of no circumstances in which the development of such an airport at Stansted 
could be justified. 

‘12.13 I would also acknowledge the attraction of the selection of a location now which 
has a potential capability of solving the problems of airport capacity in the long term 
future whatever need or demand arises.  However, I strongly doubt if there is one location 
in the UK whether inland, coastal or estuarial or whether greenfield site or not which 
would meet so outrageous and unreasonable a criterion.  I take so strong a view on this 
aspect that if I believed, as so many do, that a grant of planning permission for an 
expansion at Stansted to a capacity of 15 mppa would inexorably lead to unlimited and 
unidentifiable airport development in the future to an unknown capacity, I would, without 
hesitation, unequivocally recommend the rejection of BAA's current application in relation 
to the main site.’ 

14.14 It is important to recognise the context in which these conclusions were framed.  The 
chapter in which they appear is entitled ‘The Environment, Visual Impact and 
Landscaping’ [4.43].  Broader environmental effects are addressed in chapters 26-28.  
In chapters 26 and 27 Eyre confined his conclusions to the effects of the then current 
15mppa proposals.  In chapter 28 he did consider the possibility of longer-term 
developments, but made clear his view it was a second runway at Stansted that ‘must 
be unequivocally ruled out now’ (para 2.33). 

14.15 This distinction is supported by the fact that reference (in the paragraphs I have 
quoted above) to a ‘catastrophe in environmental terms’ expressly related to a combination 
of capacity above 25mpa and a second runway [4.42, 6.20-23].  Furthermore, Eyre’s indication 
that he ‘would, without hesitation, unequivocally recommend the rejection of BAA's 
current application’ is subject to the important caveat ‘if I believed … that granting 
permission for expansion to 15 mppa would inexorably lead to future development to an 
unknown capacity’. 

14.16 This must be seen in the context of his apparent assumption that a capacity in excess 
of 25 mppa would require a second runway [4.44-45].  As SSE conceded, he did not 
explicitly address the possibility that the capacity of the existing runway might 
increase beyond 25 mppa [6.24-5].  Nor did he envisage a proposal that would achieve 
that without more land take than was approved in 2003 for 25 mppa [4.45]. 

14.17 I recognise that elsewhere in his report Eyre does refer to the regional planning 
implications of growth of the Airport beyond around 25 mppa.  It is reasonable to 
assume that these effects were not seen to be dependent on construction of a new 
runway.  Such growth, he suggested, might trigger the need for one or more new 
towns [6.26].  But the regional planning context has changed significantly since the 
mid-1980s, and the emerging East of England Plan (which expressly takes account of 
expansion of Stansted Airport) does not envisage such a need now [3.27]. 

14.18 For completeness I must also refer to Eyre’s conclusions on The Potential for Stansted 
Airport (chapter 50).  Here he refers to the lack of justification for leaving important 
resources under-utilised (para 9.3) and notes that ‘there are positive advantages to be 
gained by expressly identifying Stansted as an airport that will be developed up to the 
capacity of a single runway as and when demand arises’ (para 9.4) [4.46].  Although he 
understood the capacity of a single runway to be 25 mppa, I have seen nothing in his 
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conclusions to suggest that the advantages he identified would cease to pertain above 
that throughput, and nothing to support SSE’s contention that he was saying that 
Stansted should not develop beyond 25 mppa on the existing runway [6.24, 6.27]. 

14.19 Despite understandable attempts by some objectors to extrapolate Eyre’s conclusions 
to weigh against the G1 proposals, in my opinion this is not valid.  Moreover, his 
report was advisory, as is mine, and the decision in 1985 on the then proposed 
development at Stansted Airport was taken by the Secretaries of State for the 
Environment and Transport.  They declined to make a decision on the possibility of 
development beyond the 15mppa then proposed as ‘to do so would be premature’10.  
However, they also expressly linked development beyond 25 mppa to the need for a 
second runway and additional terminal and other facilities.  Although they agreed that 
there was no case for that in the light of the environmental and other effects of such 
development11, they did not, as far as I can see, express any view on growth beyond 
25 mppa on the existing runway. 

14.20 At the same time as that decision the Government published the 1985 Airports Policy 
in which it unreservedly accepted Eyre’s recommendation that it should ‘make an 
unequivocal declaration of intent that a second runway would not be constructed’ 
[6.21].  However, I have seen nothing to suggest that at that time the Government gave 
or implied any such undertaking in respect of the use of the existing runway.  There is 
patently no such undertaking in current Government policy regarding Stansted Airport 
as set out in the ATWP [4.48]. 

14.21 I certainly do not dismiss the conclusions of such an eminent and respected 
predecessor as Eyre, and I recognise that many people in the vicinity of Stansted 
Airport have drawn comfort from their understanding that his conclusions and the 
subsequent appeal decision and White Paper would preclude any development beyond 
25 mppa [6.28, 4.40].  For the reasons I have indicated above, I consider that such an 
understanding was unfounded and its basis has in any case been overtaken by 
subsequent events.  I am required to come to my own conclusions on the current 
proposals on their own merits based on the evidence before me and in the light of 
current policy and circumstances which are significantly different to those that 
pertained over 20 years ago.  Therefore I do not regard Eyre’s conclusions as 
constraining, still less prejudging, mine on the current proposals, and respectfully 
suggest that the Secretaries of State should not regard them so either. 

Air traffic forecasts 

14.22 The forecasts of air traffic underpin many of the predictions of the effects of the G1 
proposals, most notably in respect of air noise and surface access.  The forecasts are 
set out in vol.16 of the ES12, though it should be noted that BAA’s current forecasts 
predict a slightly lower rate of growth in passenger throughput than was expected at 
the time of the forecasting for the ES.  The result would be that 35 mppa would be 
reached in 2015/16 rather than 2014/15 with the level in the earlier year being 33 
rather than 35 mppa [3.50, 4.176-80]. 

 
10 Inquiry doc. CD/31.2 para 52 
11 Ibid para 53. 
12 Inquiry doc CD/19 
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14.23 BAA’s forecasts are not significantly challenged by UDC.  There is no reason for 
refusal of the application on this basis, and the SoCG records that the authority agrees 
that, save for two caveats, the forecasts set out in vol.16 of the ES are reasonable 
[4.195].  This agreement extends to the ‘fleet mix sensitivity’ test and the ‘35 mppa 
SH&E (enhanced) sensitivity’ test as well as the ‘main 35 mppa case [2.8-9].  The 
Council’s position reflects the conclusions of consultants appointed by UDC to 
review BAA’s forecasts.  They considered that the two caveats referred to are not 
material in the context of a long-term traffic forecast [4.191].  BAA points out that many 
of the consultants’ findings support its position in challenging the criticisms of some 
objectors, notably SSE and the ACC [4.193].  It is also significant that BAA’s latest 
passenger forecast for 2015 matches almost exactly the DfT’s forecast for the same 
year [4.1072]. 

14.24 Notwithstanding the consensus between UDC and BAA regarding the forecasts, I 
share a number of the general concerns of SSE, the ACC and others about them [6.138-

158, 7.77-99, 11.110, 11.155, 11.206, 12.7(x)].  Not least amongst these are the lack of transparency 
of BAA’s modelling process [6.108-9, 6.158, 6.166, 6.193, 7.77, 7.81-4, 7.89-96]its subjectivity [6.140(xi), 

6.158, 7.93] and BAA’s poor record in forecasting for Stansted [6.139, 6.140(i), 7.77].  
Nevertheless the key consideration here is whether the resultant forecasts are credible 
in themselves.  I derive little confidence in this respect from the mere fact that SSE 
considers that BAA’s forecasts underestimate the impacts of the G1 proposals (both in 
absolute terms and relative to the base case) [6.158] while the ACC considers that the 
forecasts overestimate overall growth if anything [7.97-9].  (I note, however, that the 
range of one of ACC’s scenarios encompasses BAA’s latest forecast [4.1064]).  Despite 
the superficial attraction of forecasts that fall between the main positions of SSE and 
the ACC, to my mind this simply serves to demonstrate the inherent uncertainty of 
forecasting the growth of air traffic at Stansted.  This arises from many sources 
including the dynamism of the aviation industry (the rapid growth in recent years of 
the ‘low-cost’ short-haul sector, which predominates at Stansted, illustrates this well) 
and uncertainties about the regulatory and security regimes, the economic climate and, 
in the longer term, political and fiscal responses to issues such as climate change.  
Further uncertainty derives from the fact that Stansted is only one of a number of 
airports in the south-east, and cannot be considered in isolation from the others as the 
apportionment of traffic between them is influenced, amongst other things, by the 
capacity constraints of each airport [4.161-2]. 

14.25 Such factors bear directly or indirectly on the total volume of traffic through Stansted 
and/or differentially on the components within it, principally passenger/cargo, 
long/short haul, leisure/business, transfer/non-transfer passengers.  Assumptions 
regarding the number of passengers per aircraft affect the relationship between the 
growth in passengers and the number of ATMs.  Some issues, such as air noise, are 
largely affected only by the total number of ATMs though I recognise that factors 
such as aircraft types and sizes and the timing of flights may also influence the 
impacts.  Other issues, particularly surface access, may be affected to a greater extent 
by the balances between components.  For example, transfer passengers – those who 
simply ‘change planes’ at Stansted – do not require surface access to the airport. 

14.26 The number of PATMs would be limited to 243,500 within an overall ATM limit of 
264,000 through the revised condition ATM1 that is sought through the G1 
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application [1.1].  ES volume 16 projects increases in passengers per PATM 
(pax/PATM) between the 2004 base and 2014/1513 (by the same amount in each 
market sector in the 25 and 35 mppa cases, though the mix of sectors and overall 
pax/PATM figure would differ).  These predictions are disputed by SSE.  I return in 
more detail to this shortly (para 14.36), but share BAA’s view that higher increases 
predicted by SSE are unlikely to be realised at Stansted due, amongst other factors, to 
the dependence of these on unrealistic fleet change expectations [4.1157-61, 6.140-5]. 

14.27 Even if SSE’s pax/PATM predictions were correct, the ATM limit would preclude 
this having a significantly greater impact in terms for example of air noise.  It would, 
however, allow for a higher passenger throughput at any level of ATMs, and 
potentially enable throughput to exceed 35 mppa unless this were capped at that level 
[6.120].  This would have implications principally for surface transport. 

14.28 I consider that, in view of the inherent uncertainties in the forecasting process, it is 
neither instructive nor helpful to address the detailed components of the forecasts in 
considering their overall robustness.  To the extent necessary, I consider detailed 
elements of the forecasts in concluding on the relevant issues, having regard to the 
various sensitivity tests that have been undertaken. 

14.29 It is undisputed that passenger throughput would grow to at least 35 mppa if the cap 
were removed or raised to that level, the only unknown being the exact timescale [4.259-

61, 4.1060, 4.1063-4.1157].  In the light of this, of the fact that the BAA forecasts closely 
match those of the DfT, and of UDC’s broad support for them, and with the scope to 
limit ATMs and throughput by way of conditions, I conclude that in overall terms 
they represent a satisfactory basis for consideration of the G1 proposals. 

The baseline case and fall-back position 

14.30 The growth of Stansted Airport has been incremental.  However, the assessment of the 
effects of the G1 proposals has, at least in part, to be a comparative one since the 
Airport exists and would continue to function even without these.  That being so, it is 
important to select the appropriate base against which to compare the impacts of the 
proposed development [6.122, 6.141].  

14.31 In the consideration of most planning proposals the existing lawful use of the site and 
any buildings thereon is a material consideration, as this may continue if a new 
permission were not granted.  Also material is any development (physical or change 
of use) for which planning permission or permitted development rights exist but 
which has not been implemented.  This too could occur if permission for the new 
proposal were not granted, or might occur only if it is.  Often the existing and any 
permitted developments are essentially static in nature in that they would not change 
significantly over time.  That is not the case here. 

14.32 The baseline case in the ES is, in essence, the situation represented by the survey and 
other data available at the time of its preparation [2.8, 5.56, 10.1].  This represents a 
snapshot, or more accurately a series of snapshots of individual parameters, at that 
time (mostly 2004), and as such has inevitably been overtaken by subsequent events, 
particularly the continuing year on year growth in the throughput of the Airport.  I 

 
13 Inquiry doc CD/19 table 5 
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make no criticism of that since the timescale for the collection and analysis of data, 
preparation of the ES and the statutory processes since the ES was submitted with the 
planning application make this unavoidable.  Comparison of the effects of the 
proposed development only with the ‘present’ situation is superficially attractive but, 
for the above reasons, would ignore the potential impact of changes that would 
otherwise be likely to take place. 

14.33 The baseline and present situations fall within the present lawful use of Stansted 
Airport, which is that permitted by the 2003 permission [3.44].  As I have already noted, 
not all of the physical development permitted has yet been carried out [3,46], passenger 
throughput has almost reached the 25 mppa limit set by condition and is expected to 
do so in 2008, and the annual number of ATMs is still well short of the 241,000 limit 
also set by condition. 

14.34 The existing 25 mppa cap will soon begin to constrain growth and the situation then 
might superficially be considered to represent a good proxy for a ‘future’ situation 
continued at this level.  However, it is undisputed that the pattern of use of the Airport 
would not simply be frozen at that point but would evolve within the constraints of 
the 2003 planning permission as BAA and users seek to make best commercial use of 
the Airport within the mppa and ATM caps set by conditions thereto14.  I therefore 
agree that, in principle, the ‘25 mppa at 2014/15’ case represents the effective ‘fall-
back’ position against which the G1 proposals should primarily be assessed [2.8]. 

14.35 For the most part what is included in the baseline, 25 mppa and 35 mppa cases is 
clear.  BAA and UDC agree that in the 25 mppa case the 25 mppa condition would be 
the limiting factor with ATMs rising to ‘only’ 202,500 in 2014/15 (generally rounded 
down to 202,000) against the permitted 241,000 [2.8, 5.7, 5.69]. 

14.36 However, SSE argues that in a capacity-constrained scenario carriers would be 
encouraged to achieve higher load factors (pax/PATM) to make best use of slot 
availability.  It suggests that BAA has as a result overstated the number of ATMs in 
the 25 mppa case, thereby increasing the assumed environmental impacts in that 
scenario [6.141-6] (and hence understating the relative effects of the G1 proposals).  I 
acknowledge that with the ATM limit proposed in the G1 application but without a 
passenger cap such a mechanism would have the potential to give rise to passenger 
throughput above 35 mppa.  But the point relates mainly to the 25 mppa case, under 
which there is likely to continue to be ‘spare’ ATM capacity as indicated above.  I 
find it difficult to accept that constraint in such a form would encourage operators to 
increase pax/PATM.  I recognise that other causes might do so, but find convincing 
BAA’s explanation that the factors that have led to the recent rapid growth in 
pax/PATM at Stansted, notably in relation to low-cost operators, are unlikely to 
continue, so extrapolation of the recent trend is inappropriate [4.1157-61]. 

14.37 I address matters arising from other elements of the assessment cases as necessary in 
considering the main issues below. 

 
14 As indicated in ES vol. 1 [Inquiry doc. CD/4 section 6.3]. 
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Main issues 

14.38 I refer in chapter 2 of this report to my preliminary identification of what I regarded as 
the main issues in this case on the basis of what I had seen and read prior to the Pre-
Inquiry Meeting and what I heard at that meeting[2.6].  Having heard all the evidence 
and submissions at the Inquiry I am still of the view that these broadly represent the 
main issues. 

14.39 I do, however, consider that three amendments are warranted.  Firstly, I consider that 
issue (6) regarding the effects of air pollution should be more specific to Hatfield 
Forest in view of its special characteristics [8.3].  Secondly, the issue relating to rail 
access (9) should be extended to include coach services which also offer an alternative 
to travel to and from the Airport by car.  Finally, preliminary issue 10 purported to 
balance economic benefits against social and environmental effects.  It was derived 
from UDC’s reason for refusal no. 9, but I recognise that it does not reflect the 
approach to sustainable development set out in PPS1.  I consider that the issue should 
be restricted to assessment of the economic (including employment) benefits, with 
these being one of many factors drawn together in my overall conclusion. 

14.40 Throughout the Inquiry I was pressed by SSE and others to include a further issue 
relating expressly to CO2 emissions and climate change [6.119, 6.465].  I made it clear at 
the pre-Inquiry meeting that ‘this Inquiry is not the appropriate forum for challenging 
the merits of current Government policy or for debate on the direction of future policy 
– these are matters for Parliament and public consultation/ debate outside the scope 
of the present appeal’15, and reiterated this on a number of occasions at the Inquiry.  
Despite the valiant attempts that were nevertheless made to introduce such matters [6.3, 

6.117-8, 9.51, 10.7-8, 10.128 and numerous representations reported in chapters 11 & 12], I have not considered the 
merits of Government policy in coming to my conclusions on this appeal.  Nor, I 
respectfully suggest, should the Secretaries of State do so in this context. 

14.41 In my view it is not necessary to consider climate change as a specific issue.  This is 
not to deny the importance of climate change or the contribution of aviation to it 
(neither of which was disputed at the Inquiry), nor does it mean that I will not address 
the matter.  The first issue, relating to prematurity, is acknowledged by UDC to arise 
in the context of its reason for refusal on climate change [5.13].  The extent to which the 
G1 proposals accord with Government policy in all respects, including on climate 
change, are addressed in the context of issue 2, and the environmental effects in this 
respect fall to be assessed and weighed in the overall conclusion. 

14.42 SSE also proposed an issue relating to the level of trust that can be placed on BAA’s 
evidence [6.119, 6.466].  However, I do not regard this as a substantive issue in its own 
right.  As a matter of course it is necessary to consider all evidence critically, 
attributing weight to it according to a range of factors including the source and 
whether there is other evidence to support, corroborate, contradict or cast doubt on it. 

14.43 I now consider that the main issues in this appeal (not in any order of priority) are: 

1) Whether or not it would be premature to make a decision on the appeal at this 
time; 

                                                 
15 Para 7.3 of notes of the PIM (Inquiry document ID/1) 
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2) The extent to which the proposals accord in principle with current Government 
policy, with the statutory development plan and with the emerging Regional 
Spatial Strategy for the East of England; 

3) The effects of the proposals on the living conditions and health of residents in 
the area, particularly in terms of aircraft noise and air pollution; 

4) The effects of aircraft noise on the quality of life of the area in terms of the 
educational, cultural and leisure activities of communities; 

5) The effects of increased housing pressures arising from expansion of the airport 
on the nature and character of communities in the area; 

6) The effects of increased air pollution from aircraft and surface traffic on 
Hatfield Forest and nearby woodlands; 

7) The effects of expansion of the airport on the demand for water; 

8) The adequacy of the road network to accommodate increased road traffic arising 
from expansion of the airport without detriment to its safe and efficient 
operation; 

9) The adequacy and capacity of the rail and coach access to the airport to 
accommodate demand arising from expansion of the airport without increasing 
reliance on use of the private car; and 

10) The economic (including employment) benefits of the proposals. 

14.44 I shall address other material considerations as appropriate, either within the 
conclusions on the above issues or in the ‘other matters section’.  For convenience I 
shall deal with some issues together, and I leave the first main issue (prematurity) to 
last as my consideration of it draws on conclusions on some of the other issues. 

The extent to which the proposals accord in principle with current Government policy, 
with the statutory development plan and with the emerging Regional Spatial Strategy for 
the East of England (Main issue 2) 

Introduction 

14.45 Although it is normal to address the development plan first, I agree with UDC that in 
this instance it is convenient to begin with Government policy [5.21]. 

Government Policy on Air Transport 

The Future of Air Transport White Paper (ATWP) – December 2003 
and the Future of Air Transport Progress Report (ATPR) – December 2006 

14.46 The principal element of Government policy that is relevant to this appeal is the 
ATWP [3.34].  It is undisputed that this is a material consideration but has no statutory 
basis and does not form part of the development plan [4.68, 5.23, 6.48, 6.450(i)&ii), 6.73, 7.2, 9.2].  
Nevertheless, s.38(6) of the Planning & Compulsory Purchase Act 2004 provides that 
other material considerations may indicate a decision otherwise than in accordance 
with the development plan and, for that reason, I do not accept UDC’s assertion that 
the ATWP is ‘necessarily subservient’ to the statutory regime [5. 23]. 
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14.47 The SoCG records agreement between BAA and UDC that significant weight can be 
attached to the policies in the ATWP.  However, SSE and others take different views 
on that point and at the Inquiry UDC also raised matters that have a bearing on it [4.69, 

4.96-113, 4.957, 5.12(i), 5.22-31, 6.40-76, 6.450(iv)&(v), 7..7, 7.26, 7.29, 9.1, 10.14, 11.206, 12.6(iii), 12.7(xiv)].  I 
therefore address this question before coming to the substantive content of the policy. 

14.48 The stated purposes of the ATWP include setting a strategic framework for the 
development of airport capacity, providing clarity in planning ahead, avoiding the 
over-lengthy inquiries and unnecessary delay that had arisen from the previous lack of 
such a framework, and avoiding piecemeal and uncoordinated consideration of 
individual proposals [3.34-35, 4.81-83, 5.3, 6.53].  These purposes have more recently (May 
2007) been endorsed in the Planning for a Sustainable Future White Paper (‘Planning 
White Paper’) [4.81, 4.96]. 

14.49 The ATWP was subject to judicial review on a number of grounds, but the only 
successful application in respect of Stansted relates to the spacing of a second runway 
[3.40].  Therefore I do not consider that the judgement directly diminishes the weight 
that should be given to the White Paper in relation to the G1 proposals.  However, it 
does express some views on the weight to be attached to the ATWP as a whole.  I 
shall address three such matters briefly. 

14.50 Firstly and most specifically, the judgement expressly states that ‘the policies in the 
White Paper will undoubtedly be given considerable weight by the decision maker’ as 
expressions of Government policy [4.112]. 

14.51 Secondly, the same paragraph of the judgement goes on to refer to the policies in the 
ATWP gaining weight though their incorporation into the development plan through 
adoption of the RSS [4.88(iii), 4.112-113].  I refer below to the extent to which the ATWP 
policies have in the event actually been incorporated in the emerging RSS.  Here I 
note that the Secretary of State proposes to amend draft policy E14 (renumbered as 
E8) from what the Panel Report refers to as ‘an EERA position statement on its 
conditional support for expansion at [Stansted and Luton] airports’ that is ‘not 
consistent with the content of the White Paper’ to bring it into accordance with the 
ATWP [4.114-122].  It seems to me that this substantiates the point made by Sullivan J. 

14.52 Thirdly, the judgement refers to the soundness of the exercise that led to the ATWP 
[4.98(i), 4.102].  UDC and others have questioned the soundness of the consultation 
exercise for the south-east (SERAS) [5.24].  I acknowledge the references in the 
judgement to SERAS being ‘unprecedented’ and ‘a serious attempt to grapple with 
the immensely difficult problem of devising an airports policy’ for the region [4.98(i)].  
However, it seems to me that such points recognise the efforts put into the exercise 
rather than necessarily refuting the substance of the criticisms. 

14.53 I make no comment on the criticisms as such, or of BAA’s observations on the 
robustness of the SERAS exercise, but generally accept BAA’s point that such 
submissions seek in many cases to raise again matters that were included in 
representations made and rejected through the SERAS process.  I share the view that 
allegations that the ATWP is not soundly based are in effect submissions that go to 
the merits of Government policy in this respect [4.102-106].  As such they are outside the 
scope of this report. 
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14.54 In considering the above matters I have had regard to the fact that there was no 
challenge to the policy support in the White Paper for making full use of the existing 
runway at Stansted [4.108].  UDC’s suggestion that a challenge on such grounds would 
have succeeded can be no more than speculation, and I concur with BAA’s view that 
in the absence of such a challenge the policy should be regarded as settled [4.108, 5.30]. 

14.55 Turning to other matters that bear on the weight to be accorded to the ATWP, I 
recognise that it was not subject to a formal EIA or Strategic Environmental 
Assessment (SEA) [udc(e) 24-25].  However, that is not to say that there was no 
environmental assessment.  BAA’s point that the options considered were informed 
by a range of established guidance, frameworks and methodologies, by various 
research and consultation reports and by the representations made on the matter by 
consultees has not been contested [4.104-106, 4.269].  In any event, the adequacy of the 
processes underlying the formulation of Government policy is again outside the scope 
of this report. 

14.56 The Planning White Paper proposes that National Policy Statements (NPSs) will be 
subject to SEA and that, unlike the procedure followed in the preparation of the 
ATWP, there would be the opportunity for Parliamentary scrutiny before such 
statements are finally adopted [4.229, 4.250, 5.24-25, 10.14].  However, it is proposed that 
NPSs would have statutory status unlike, as I have already indicated, existing White 
Papers such as the ATWP.  To my mind the fact that the ATWP may not have been 
prepared in full accordance with the system proposed for NPSs does not detract from 
the weight that can and should be attached to it as a statement of Government policy 
under the current system.   

14.57 In December 2006 the Government published the Future of Air Transport Progress 
Report (ATPR) [3.41].  The foreword by the then Secretary of State for Transport 
confirms that this report fulfils a commitment in the ATWP (para 12.28) to report in 
2006 on progress on the policies in the White Paper.  It is undisputed that the ATPR is 
not in itself a statement of Government policy, but it states expressly that ‘the 
Government remains committed to the strategy set out in the White Paper’ (para 1.2) 
[3.41, 4.76, 4.96, 4.98, 4.100, 4.246, 4.248, 4.281, 4.896, 4.917, 4.947, 4.999, 6.84, 6.358. 7.47, 11.158]. 

14.58 The Government’s consultation on the emission cost assessment (August 2007), to 
which I return below, provides further recent confirmation that the ATWP remains the 
Government’s strategy on the long term sustainable development of aviation [4.924].  
This is, of course, only a consultation document but I note that this particular 
statement does not appear to be amongst the matters on which views are sought. 

14.59 Finally on the question of weight, I note the commitment given in the Planning White 
Paper to a full review of the ATWP in 3-5 years [4.250

16
, 4.1125(v), 7.37]

[4.246]

.  It is reasonable to 
take this as an indication that the Government does not see a need for an earlier 
review and meanwhile remains committed to it as a statement of policy.  I can find 
nothing to support SSE’s suggestion that its intention of best use of Stansted’s 
existing runway represents only a ‘preliminary view’ . 

 
16 Here BAA refers to SSE’s indication that the Planning White Paper states that the ATWP will be reviewed ‘in 
just three years time’, but the White Paper actually says ‘in three to five years’ (para 3.31). 
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14.60 For all the above reasons I consider that, while the ATWP is not part of the statutory 
development plan, it should be accorded considerable weight as a material 
consideration in this appeal.  I turn now to consider the relevant policy provisions 
therein. 

14.61 I have already summarised the relevant content of the ATWP and ATPR [3.34-3.41], and 
the parties have highlighted key elements in their cases [including 4.85-95, 4.257-8, 4.263, 4.270-81, 

4.326, 4.431, 4.346-7, 4.349, 4.362, 4.365, 4.457, 4.462, 4.475, 4.479, 4.560, 4.910-18, 4.922, 4.992, 4.996, 4.1021, 4.1092-3,   

5.14, 5.19, 5.26, 5.32, 5.107, 5.119, 5.147, 5.152, 6.53, 6.55, 6.76, 6.87, 6.115, 6.234, 6.253, 6.345, 6.358, 6.365, 33.1, 7.3, 7.29, 

7.41-7, 7.69, 8.44, 10.13].  It is undisputed that the ATWP accepts that simply building more 
and more capacity to meet demand is not a sustainable way forward.  It indicates that 
an approach is instead required which balances factors including the importance of air 
travel for economic prosperity, the desire to travel by air, the impacts on those who 
live nearby and on the environment, the need for aviation to meet its external costs, 
making best use of existing capacity, respecting the rights and interests of those 
affected by airport development, and providing greater certainty in planning for 
airport capacity while remaining flexible and adaptable to long-term uncertainties. 

14.62 The ATPR quantifies the relationship between unconstrained demand and demand 
after accounting for the airport capacity constraints outlined in the ATWP, the 
resultant capacity provision being 95% of the unconstrained demand (nationally) to 
2030 [udc(e) 19, 32, 152].  Within that context it identifies a need to address the pressures on 
existing capacity in the South East, to meet demand arising within the region but also 
in the interests of the whole of the UK [3.37].  It therefore identifies an urgent need for 
additional runway capacity in the South East but indicates that the first priority is to 
make best use of existing runways, including the remaining capacity at Stansted [3.38, 

4.3, 4.86-7, 4.9, 6.41, 7.3, 7.41-2, 10.121].  More specifically, the ATWP states that making best 
use of the existing runway at Stansted is supported and that making full use of the 
available capacity there is essential to avoid stifling growth [3.38, 4.87]. 

14.63 I return to these matters in more detail in considering the economic benefits of the 
proposal, and also shortly to whether that settles the question of need.  I note in 
passing that the ATWP refers variously to making ‘best’, ‘full’ and ‘maximum’ use of 
existing capacity, both generally and specifically in relation to Stansted17.  The 
question of whether these are synonymous in policy terms was raised at the Inquiry [eg. 

6.115, 7.41].  This is partly a matter of semantics, but I recognise that some of the 
concerns in this respect stem from the assumed potential for growth to go beyond 35 
mppa. 

14.64 I accept SSE’s point that best use does not necessarily mean maximum use [sse 10.5].  
However, the sole reference in the ATWP to maximum use seems to relate to the 
forecast daytime noise impact as a result of an increase to 35 mppa rather than being 
an expression of policy.  It is undisputed that the 35 mppa now sought by BAA [3.50-52] 
would not amount to use of the runway to its full operational capacity.  The suggested 
35 mppa condition, if imposed, would preclude growth beyond that level under a 
planning permission for the G1 development, with any increment beyond that being 

 
17 Specific references in relation to Stansted are ‘best use’ in the summary (p.13) and in para 11.11, ‘maximum use’ 
in para 11.25 and ‘full use’ in para 11.26.  Best use is also referred to in the ATPR, but only in rehearsing the 
provisions of the ATWP. 
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subject to separate planning controls.  Moreover, the terms, ‘best’ use and ‘full’ use, 
are both employed in the ATWP in the context of the balanced approach outlined in 
para 14.61 above. 

14.65 That being so, to my mind the balancing of the meeting of demand with 
environmental and other factors underlies both ‘best’ and ‘full’ use and neither 
necessarily equates to maximum use.  I can see nothing in the ATWP to indicate that 
any distinction between the terms ‘best use’ and ‘full use’ is intended in respect of 
policy relating to Stansted Airport.  Accordingly I consider that they should be 
construed as synonymous for this purpose.  Irrespective of whether the current 
proposal would make best/full use of the runway, it would cater for forecast demand 
to around 2015.  It would not preclude subsequent proposals to cater for further 
demand as it arises being brought forward for consideration, nor would it preclude 
slower growth in the event of demand not growing as rapidly as is currently forecast.  
I have already in my conclusions addressed the matter of air traffic forecasting, and I 
later consider the merits of a throughput cap set at a level lower than 35 mppa as 
sought by ACC. 

14.66 Returning to the question of need for the G1 development, UDC and SSE submit that 
this is not ‘settled’ by the ATWP but must be considered in each individual case 
against any adverse environmental effects.  In doing so they largely rely on 
submissions made in support of the legal challenge to the ATWP to which I have 
referred above.  As already discussed, this did not address the policy relating to 
making full use of the existing runway at Stansted.  SSE also cites a statement to the 
House of Commons by the then Parliamentary Under-Secretary of State in the 
ODPM, which post-dates the Court judgement in the case referred to [4.107-112, 5.27-31, 

5.34, 6.41-5, 6.55-6]. 

14.67 To my mind there is less between the parties on this matter than at first appears.  
Indeed, there seems to be agreement that need has to be considered in the light of 
national policy on the matter and, crucially, that economic benefits and environmental 
and other harm also have to be weighed in the balance [4.111-112, 4.228(i) 5.27-8, 34, 6.45, 6.56-76].  
That is the basis on which I have approached my consideration of this appeal.   I take 
the need as established by the national policy, but not as necessarily overriding all 
other considerations. 

14.68 Reference is made by SSE to the passage in para 11.26 of the ATWP in which it is 
stated that: 

‘Making full use of Stansted would generate large net economic benefits. We 
therefore support growth at Stansted to make full use of the existing runway…’. 

SSE submits that, while the second sentence is a statement of policy, the first is not 
policy but a statement of the Government’s belief as to the facts that provide an input 
to the policy statement in the second sentence [6.53-5].  BAA, on the other hand, takes 
the view that the first sentence is a necessary part of the Government’s policy decision 
and so not open to challenge in a planning Inquiry [4.219].  I incline towards SSE’s 
view on this.  To my mind the first sentence is an explanation of a key factor 
underpinning the policy set out in the second.  I recognise the need to address the 
question of the actual economic benefits that would accrue from the G1 proposal, but 
do not accept that this exercise provides a basis for challenging the merits of 
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Government policy in the context of this appeal.  As I have indicated previously, that 
is outside the ambit of this report. 

14.69 That is not to say that the economic benefits of the G1 proposal are not a material 
consideration to be weighed with all others, nor is it to say that they are settled by the 
ATWP [4.226-228 5.34, 6.45, 6.51, 6.56, 6.63].  Equally, it is undisputed that the environmental 
and other impacts of the proposal are not settled by the ATWP but fall to be 
considered and weighed with the other material considerations [4.227-228, 4.246, 5.34(i), 6.56-

7].  I address these matters later in these conclusions. 

14.70 It is also undisputed that the ATWP ‘does not authorise … any particular form of 
development’ but makes it clear that any proposals will need to be considered through 
the planning system in the normal way [4.83, 4.237, 5.26-30, 6.48, 6.60, 6.450]. 

14.71 To sum up, I conclude that the policy in the ATWP establishes an urgent need to 
provide additional runway capacity in the South East with priority being given to 
making best use of existing runways.  In particular, it supports making full use of the 
existing runway at Stansted.  This is, nevertheless, subject to all normal planning 
considerations. 

Government Policy on Climate Change 

14.72 SSE reminded the Inquiry of the gravity of the challenge represented by climate 
change, and of the need to take action to reduce emissions of greenhouse gases as 
soon as possible [6.379-80].  It pointed out the contribution that the G1 development 
would make to CO2 emissions, exacerbated by radiative forcing – the enhanced effect 
of emissions of CO2 and other greenhouse gases at high altitude – adding to the 
already growing effects of aviation relative to the UK’s targets on CO2 emissions, and 
the limited potential for reducing this through operational or technological means 
[6.381, 6.386-8].  It also gave moving evidence of the impacts of climate change on the 
environment and peoples of the Arctic, and of their understandable fears for the future 
[6.401-4].  Such points and similar ones were also made by many others at the Inquiry 
and in written representations [eg. 8.29, 8.44, 9.51, 10.4-5, 11.25, 11.33, 11.37, 11.101, 11.129, 11.137, 11.155, 

11.164, 11.196, 11.200, 11.223, 12.7(i)]. 

14.73 I find it very significant, though not in the least surprising, that none of this is 
disputed by BAA [4.938], nor indeed by any other party at the Inquiry or in written 
representations. 

14.74 SSE goes on to submit in various ways that policy support for expansion of aviation is 
incompatible with the acknowledged need to address greenhouse gas emissions [6.382, 

6.394-400, 6.406-9].  Again this view, in general terms or with specific reference to 
Stansted, found support amongst many others [eg. 9.51, 10.4, 10.8, 10.9, 10.128, 11.31, 11.49, 11.58, 

11.101, 11.120, 11.123, 11.129, 11.137, 11.147, 11.154-6, 11.186, 11.196, 11.200, 11.223, 11.234].   

14.75 To my mind the Government’s policy on aviation as set out in the ATWP cannot 
legitimately be said to have ignored the issue of climate change.  On the contrary, as 
BAA points out, it explicitly addresses the matter including consideration of how 
aviation contributes to climate change and the Government’s approach to it generally 
and with particular reference to aviation [4.910-12].  Here and elsewhere, the 
Government makes clear that it does not consider it necessary for every sector in the 
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economy to follow the same path with respect to greenhouse gas emissions [4.911-14].  
Thus, increases in emissions in one sector do not necessarily conflict with the overall 
approach, though I recognise that this depends on commensurate reductions being 
made elsewhere. 

14.76 The ATPR further addresses climate change issues, and expressly takes into account 
the findings of the Stern Review and the Eddington Report which have been 
published since the ATWP and other developments in national, EU and international 
policy since the end of 2003.  Having taken all these developments into account, the 
ATPR reaffirms the Government’s commitment to the ATWP strategy and that the 
Stern and Eddington reports have reinforced the logic of the 2003 White Paper 
approach that sustainable economic growth requires recognition of environmental 
responsibilities [4.915-18]. 

14.77 I am on record as having stated before the Inquiry that I recognise that ‘many people 
hold strong and sincere views on issues concerning climate change and the part that 
development here and aviation generally may play in that’ [4.907].  The evidence and 
submissions at the Inquiry have reinforced that.  In the light of the matters I have 
outlined above, I am in no doubt that Government policy seeks to reconcile growth in 
aviation to meet the needs identified in the ATWP with action to address climate 
change.  It is clear that SSE and others do not believe that the correct balance has been 
struck, and/or question the likely effectiveness of the proposed mechanisms to address 
the issue of climate change, but that goes to the heart of Government policy.  I do not 
question or seek to curtail the legitimacy of debate on the matter, but I maintain my 
view that such debate lies outside the scope of the present appeal [4.907-8, 4.941]. 

14.78 BAA refers to the Government’s commitment as indicated in the ATWP to consider 
whether aviation was meeting its external climate change costs, and to the publication 
in March 2007 of a consultation on the EC proposal to include aviation in the EU 
emissions trading scheme (ETS) [4.918-21]..  Also, in August 2007 (during the Inquiry), 
the Government launched a related consultation on the emissions cost assessment 
(ECA) [4.922-27], and UDC and SSE make specific points regarding both of these [5.17-19, 

6.87, 6.464].  I return to UDC’s assertions regarding prematurity of a decision on this 
appeal in this context in addressing the first main issue below, but note that, amongst 
other things, UDC questions the likely effectiveness of the proposed ECA [udc(e) 18-19].  
That, again, is a matter of policy and so, I conclude, not within the scope of this 
report. 

14.79 The ETS and ECA proposals are both at consultation stage, and so in my view can 
only be accorded limited weight.  Moreover, I note that the ECA put forward for 
consultation, to the extent that it has any weight at all at this stage, is at strategic level.  
It covers the whole of the UK and does not address individual airports.  Most 
significantly, it indicates specifically that it should not be applied to individual airport 
development proposals and is ‘not intended for use in the context of a planning 
inquiry’ [4.924-5].  SSE contends that that such a limitation is untenable [sse 6.11] but, in 
any event, as UDC recognises, these are matters on which the Government will decide 
in due course in the light of the consultation responses.  The Council indicates its 
intention to make its own response, and accepts that this issue cannot be determined at 
the present time [udc(e) 18-20].  I agree, and do not propose to conclude on it in this 
report. 
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14.80 In conclusion on climate change policy, I consider that questions of the 
appropriateness and effectiveness of Government policies on aviation and climate 
change and their compatibility, while undoubtedly of great importance, are matters for 
debate in Parliament and elsewhere rather than through this appeal.  I respectfully 
suggest that the Secretaries of State should not consider such questions in this context. 

The Statutory Development Plan 

14.81 The relevant parts of the statutory development plan for the purposes of assessing the 
appeal are the Regional Planning Guidance for the South-East (RPG9), the Essex and 
Southend-on-Sea Replacement Structure Plan (SP), and the Uttlesford Local Plan 
(LP) [3.11, 6.450..   

14.82 RPG9 contains no policies that are directly applicable to the proposal [3.12,  5.40]. 

14.83 Policy BIW9 is the only relevant policy of the SP that has been saved beyond 27 
September 2007 [3.13].  This is a criteria-based policy for the assessment of airport 
development.  The criteria are applicable to consideration of the proposal under the 
individual specific issues, with the potential for shortcomings identified on these to 
result in conflict with the policy [5.41, 6.451, 7.53, 10.18-9].  However, there is no in-principle 
objection to the proposal under the policy [4.132]. 

14.84 A number of the Structure Plan policies that have not been saved have also been 
applied to consideration of the proposal.  Policy NR5 on features of historic and 
archaeological importance, and policies NR6 and NR7 on ecology and biodiversity, 
reflect national guidance in PPG15, PPG16 and PPS9 on the protection of these 
acknowledged interests.  Similarly, policy NR12 on water and policy T1 on travel are 
consistent with the aims of sustainable development set out in PPS1 and PPG13.  
While these policies themselves are no longer part of the development plan, their 
objectives reflect national policy which continues to be material.  These matters again 
require assessment on the basis of the individual issues raised [6.451]. 

14.85 The future of policies in the Local Plan after 19 January 2008 is currently uncertain, 
but the Council is seeking the saving of a number of relevant policies [3.17-21].   The 
2003 permission accords with the boundary and development zones of Stansted 
Airport identified under policy S4, and the proposal involves no change in this respect 
[4.135, 7.54].  There is also no direct conflict with policy S8 on countryside protection.  
This policy could be seen as relevant to consideration of further development that 
might be generated by the proposal, but these would subject to planning controls in 
the normal way.  Policies ENV7 and GEN7 require assessment of effects on nature 
conservation sites and interests, but allow for development that would have adverse 
effects where the need for the development outweighs the local biodiversity 
significance [4.137, 6.452, 10.16].   

14.86 Policies GEN1, GEN2, GEN4 and ENV11 of the Local Plan are general development 
control policies containing criteria for the assessment of proposals, which are again 
applicable to particular issues [4.137, 5.42, 6.452, 10.18-9].  It can be noted that, under policy 
ENV11 on noise, the need for development may outweigh the degree of noise 
generated.  There are no direct matters arising from the proposal with respect to 
transport policies T1 and T3, which apply specifically to road safeguarding and car 
parking proposals beyond the airport boundary.  
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14.87 In terms of principle the appeal proposal is not therefore in conflict with the 
development plan [4.139].  I address the extent to which individual criteria would be met 
in considering other issues below. 

Emerging Regional Spatial Strategy 

14.88 The emerging RSS is not yet part of the development plan, but it is a material 
consideration in this case.  It has reached an advanced stage, and considerable weight 
can be given to the Proposed Changes version [3.24-32  4.116 ,7.48].  The emerging RSS 
reflects and responds to the strategy set out in the ATWP [4.118-20, 7.51, 10.16-7].  While it 
does not specify the rate at which airport growth in the region or at Stansted should 
take place, it reiterates that the first priority is to make maximum (sic) use of the 
current facilities at the Airport.  It is therefore consistent with the national policy of 
making best/full use of the existing runway.  The emerging RSS attributes a local and 
regional economic role to airports, including a regeneration function that specifically 
takes in the effect of Stansted Airport on employment at Harlow [4.121-5].  Housing 
allocations are indicated to be sufficient to meet airport as well as other needs, 
although needing to be kept under review.   

14.89 The emerging RSS gives explicit regard to the principles of sustainable development 
[4.117, 6.450].  A specific aim identified is the reinforcement of this through airport 
surface access.  More general sustainability matters covered include climate change, 
water efficiency, and waste management.  Given the strategy’s acknowledgement of 
the objectives of the ATWP, the thrust of the requirements that are set out on these 
matters can be seen as creating a context for control, mitigation or compensation of 
the effects of airport growth rather than policy obstacles to this [4.127].  Particular 
protection is given to ecological assets, including Hatfield Forest, but I regard the 
question of compliance with this aim as dependent on an assessment of the likely 
effects of a specific proposal [5.45, 10.17]. 

14.90 The proposal is thus in principle in accordance with the emerging RSS [4.126].  I 
address below the extent to which surface access to the Airport would accord with the 
principles of sustainable development.  

The effects of the proposals on the living conditions and health of residents in the area, 
particularly in terms of aircraft noise and air pollution (Main issue 3) 
and 
The effects of aircraft noise on the quality of life of the area in terms of the educational, 
cultural and leisure activities of communities (Main issue 4) 

Introduction 

14.91 I address these issues together in view of the overlaps between them. 

14.92 There is no doubt that noise is the environmental effect of operations at the airport and 
flights to and from it that is of most concern to the local18 community.  It is referred 
to, often in strong terms, by most of the parties and individuals opposing the proposed 
G1 development, and UDC points out the extent of objection from elected bodies [eg. 

 
18 For the purposes of this section I use ‘local’ loosely to encompass the area over which effects attributable to 
Stansted Airport can be distinguished from those of aviation generally. 
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5.81, 10.28 and chapters 11 & 12].  As well as technical evidence, I have heard and seen 
numerous oral and written submissions, many of them clearly deeply felt and 
correspondingly strongly expressed, from people with personal experience of airport 
and aircraft noise and its effects.  I recognise the value of such local knowledge, and 
have the further benefit of my own extensive observations and experience in the area 
over a period of nearly 5 months [1.13-14].  As a result I believe that I have a good grasp 
of the existing conditions in the area around the Airport. 

Policy, guidance and statutory controls 

14.93 As BAA points out, the ATWP acknowledges that adverse effects including noise 
should be controlled, mitigated and, where relevant, made the subject of suitable 
compensation but that ‘it is seldom possible to eliminate them altogether’ [4.93, 4.346].  It 
also notes (para 3.10) that today’s aircraft are typically 75% quieter than jets in the 
1960s, but advises that action is needed to prevent a deterioration in the noise climate 
as growth in air traffic overtakes the rate of technological advance.  It goes on to state 
that the increases in airport capacity it envisages ‘need to be matched by stringent 
measures to control noise’. 

14.94 PPG 24 recognises that much necessary development will generate noise and that 
unjustifiable obstacles should not be placed in the way of such development, but it 
should not cause unacceptable disturbance [4.344, 5.54]. 

14.95 One of the criteria for development relating to airports in saved Structure Plan policy 
BIW9 is its impact on, amongst other things, noise pollution [3.13]. 

14.96 DfT guidance to the CAA on environmental objectives for the exercise of its statutory 
air navigation functions sees clear environmental advantage in locating aircraft 
movement away from more densely populated areas and recognises that this may 
involve greater over-flight of less populated areas, including the countryside [4.348-50]. 

14.97 Further statutory control is exercised under the Civil Aviation Act 1982 through the 
night flying restrictions at Stansted Airport (amongst others) which currently apply 
until October 201219.  These reflect the Government’s environmental objectives, 
including the use of quieter aircraft at night while permitting expansion of the overall 
traffic in line with White Paper objectives.  They also reflect its noise abatement 
objective for Stansted of limiting the 48 dBA Leq, 6½ hours night contour (for the winter 
and summer sessions combined) to 38 km2 by 2011-2012.  These controls are effected 
through the night noise quota and movement limits in force at the Airport [4.351-4.356]. 

Noise assessment 

The basis of assessment 

14.98 I have referred above (para 14.92) to the many representations regarding the 
experience of local residents of noise from the Airport and aircraft, and to my own 
observations.  Inevitably these relate to existing impacts, though many people 
naturally make their own assumptions about the effects of the G1 proposals.  
Although this is quite understandable, as I have already indicated I regard the existing 
situation and the ‘baseline’ represented for example by the 2003 noise contours as 

 
19 These were informed by, but supersede, the consultation proposals referred to by UDC [4.399, 5.72]. 



Stansted G1 Inquiry : APP/C1570/A/06/2032278                                                            Inspector’s Report 
Chapter 14 : Inspector’s Conclusions 

 

 

 

- 593 - 

                                                

being of limited assistance in the consideration of this appeal.  The more pertinent 
‘primary assessment case’ is the comparison between the 202,000 ATMs forecast for 
the ‘25 mppa at 2014/15’ case (which broadly represents the predicted situation if the 
appeal were dismissed) and the 263,200 ATMs forecast for the ‘35 mppa at 2014/15’ 
case that would broadly be expected to arise in the event of the appeal being allowed 
with a 35 mppa limit or no direct restriction on passenger throughput [2.8, 4.156, 4.1136, 

4.1144-5, 5.55, 5.69-70, 6.238-9, 10.2]. 

14.99 A wide range of criticisms has been made of BAA’s methodology in the assessment 
of the noise impacts of the proposed G1 development, particularly by UDC, SSE and 
SWFoE [5.56-68, 6.238-280, 6.457-8, 10.28-49], notwithstanding UDC’s acceptance of the 
adequacy of the ES data for a proper assessment of air noise [4.384(v)].  An underlying 
concern, particularly on the part of SSE, has been that BAA has adopted a ‘worst 
case’ scenario for the 25 mppa forecasts but a ‘best case’ for 35 mppa, thereby 
minimising the difference between them.  Many of the specific points have been 
addressed by BAA in its explanation of its case and in direct response to objectors’ 
cases [4.357-373, 4.385-4.402, 4.420-430, 4.438-445] and I consider some of the key matters below.  
However, I have seen nothing to lead me to reject BAA’s view that the sensitivity 
tests it undertook address the potential uncertainties in the air traffic forecast inputs to 
the (noise) modelling [4.370-1]. 

The dBA Leq metric20

14.100 The ATWP21, PPG 2422 and other sources advise that aircraft noise is expressed in 
terms of dBA Leq over the period 0700-2300 hours (equivalent to dBA Leq, 16 hour in 
general use) [4.345, 4.361-2, 9.23, 10.32], though I accept the NT’s point that the decibel is 
strictly a measure of energy [8.47, 8.49].  The ATWP further indicates that Leq is the 
method of averaging of noise recommended by the Government and the World Health 
Organisation (WHO). 

14.101 As the glossary in PPG 24 indicates, the dBA unit denotes decibels incorporating a 
frequency weighting (A weighting) which differentiates between sounds of different 
frequency (pitch) in a similar way to the human ear.  This is a widely-used scale, but 
some objectors suggest that it does not sufficiently reflect the characteristics of 
aircraft noise, particularly given its significant low-frequency components [4.429, 5.68, 

6.274, 8.48, 9.24]. 

14.102 Reliance on Leq (the equivalent continuous sound level) here was widely criticised 
essentially on the grounds that averaging noise over a period disguises the true impact 
of aircraft noise [5.61, 6.249-51, 6.265, 6.457, 8.15, 8.48, 8.52, 10.33(i), 10.34-5].  Reference was made to 
similar criticisms made, and broadly supported by Inspectors, at previous Inquiries 
relating to Heathrow T5 and proposed developments at regional airports [5.61-7, 6.247, 

6.252, 8.52].  It was pointed out that a significant increase in the number of ATMs at 
Stansted would have only a small effect on the Leq level, and widely suggested that 
the peak noise levels (Lmax) of individual events and the number of events also have a 

 
20 Also variously expressed in the cases and evidence as dB(A) Leq, dB LAeq or dB LAeq
21 Box after para 3.14 
22 Annex 3 para 6 
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bearing on the perceived noise impact [5.65-7, 6.249-52, 8.17, 8.50, 8.53-59, 9.23-6, 9.30, 10.30, 10.33(i), 

10.46, 11.168, 11.192, 11.238, 11.252, 11.254-5, 11.305, 12.7(ii)]. 

14.103 As I have indicated, the ATWP and PPG 24 advise that Leq is the recommended 
method of averaging of aircraft noise.  PPG 2423 also notes that it replaced the Noise 
and Number Index (NNI), which takes account of the average peak noise level and the 
number of aircraft in a specified period.  The matter has been under review through 
the ANASE24 study but, as I have noted, the report had yet to be published at the 
close of the Inquiry [1.24].  I attach little weight to comments made on a press report 
based on an apparently leaked draft of the report in view of the lack of verification of 
the content [6.247].  Meanwhile, I share the views expressed by many that the Leq metric 
has limitations in the representation of aircraft noise which is generally experienced as 
a series of discrete noise events with quiet periods between rather than as part of a 
continuous but fluctuating noise, and so Lmax and the number of aircraft are also 
significant parameters.  I recognise that these have not been correlated to community 
annoyance and that there is no current guidance on action to take on such data [4.372, 

4.392, 4.441], though I am aware that there was formerly guidance on the use of NNI and 
such guidance may emerge from ANASE.  In any event, that does not necessarily 
indicate that there is no causal link. 

14.104 A further area of difference between BAA and other parties is the extent to which 
increases in noise levels would be discernible.  BAA denies that it had ‘adopted’ 3 
dBA Leq as the threshold of perceptibility but states that its witness simply referred to 
the indication in the glossary to PPG 24 that a change of 3 dBA is the minimum 
perceptible in normal circumstances [4.368-9].  However, it seems to me that his 
evidence went further than this.  He also cited his study of technical papers, DfT 
guidance and a number of other cases including the Inspector’s report on the 
Manchester Runway 2 Inquiry, evidence for the 2007 Farnborough Airport Inquiry 
and the Airport Inquiries 1981-1983 report of Sir Graham Eyre in support of the 
contention that 3 dBA change in Leq contours is the threshold of perceptibility [4.369]. 

14.105 Other parties take a different view on this.  SSE and SWFoE indicate that the 
reference in PPG 24 to a 3 dBA change being the minimum perceptible relates to a 
single noise event rather than an averaged Leq [6.254, 10.33(ii)]. The former supports this 
contention by an example of a 4-fold increase in the number of ATMs with each 
movement being 3 dBA quieter than the baseline aircraft, concluding that the resultant 
increase of 3 dBA Leq would, on the basis put forward by BAA, be at the margins of 
perceptibility [6.255]. 

14.106 This is a technical issue that ought to have been capable of resolution between the 
relevant witnesses; that it was not resolved is regrettable.  The glossary to PPG 24 
does not explicitly state whether the reference to the perceptibility of a 3 dBA change 
relates to Lmax or to Leq, but from the context I understand it to be the former.  In any 
case, as I have indicated, I consider that changes in the noise levels of individual 
aircraft noise events and the number of such events are important.  I share the view of 
UDC that it is straining credulity to suggest that the noise from an additional 170 

 
23 Glossary and Annex 3 para 6. 
24 Attitudes to Noise from Aviation Sources in England 
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ATMs per day (on average, more in summer) would not be perceptible even though 
the Leq would increase by less than 1.5 dBA [5.59-65]. 

Noise contours 

14.107 UDC, SSE and SWFoE question BAA’s reliance on air noise contours at 57 dBA Leq, 
generally with the suggestion that contours at lower levels (50 dBA or below) should 
be assessed as actual annoyance extends well beyond that contour [5.56-60, 5.84-6, 6.240, 

6.244-5, 6.248, 10.29, 10.45-6].  The ATWP recognises that the relationship between noise and 
annoyance is not an exact one but indicates that the Government has used 57 dBA as 
the level of daytime noise marking the approximate onset of ‘significant community 
annoyance’ [4.365, 4.409].  Implicit in this is that there may be some annoyance at lower 
noise levels.  In that context, while I stress that I do not dismiss the complaints 
identified by UDC, I note BAA’s point that they emanate from a small percentage of 
the area’s population of around a million people [4.409-12]. 

14.108 BAA suggests that 57 dB actually corresponds to low annoyance, with moderate 
beginning at 63 dB and high annoyance at 69 dB [4.363].  SSE and SWFoE refer to 
WHO guidelines which suggest that the onset of moderate annoyance occurs at 50 dB 
and serious annoyance at 55 dB [6.243, 10.43].  However, as BAA points out, these 
guidelines are regarded in the UK only as long-term targets, and have no standing as 
thresholds of acceptability of planning proposals [4.401]. 

14.109 Notwithstanding the policy support for use of the 57 dBA Leq contour in this context, 
and the importance that BAA suggests should be attached to it [4.359], it seems to me 
that more significance is being ascribed to it here than it warrants.  I say this because 
of the significance of Lmax and the number of movements as discussed above and 
because I have seen no evidence that that particular contour (or indeed any other) 
marks a ‘step change’ in the community response to aircraft noise rather than being 
just one point in the noise/annoyance relationship.  As also indicated above, it is 
undisputed that there is annoyance beyond the contour and account has to be had to 
impacts wherever they are felt.  I share the view of the T5 Inspector that the 57 dBA 
Leq contours provide a starting point in the assessment of noise impact [4.388], and it 
seems to me that their main value lies in the fact that they facilitate comparisons 
between scenarios rather than as absolute indicators of the impacts. 

14.110 BAA points out that (contrary to UDC’s assertion) it did assess 54 dBA Leq contours 
in the ES as a sensitivity indicator, as did the SERAS consultation [4.365, 5.59].  I accept 
that it has also provided a range of data and assessments on other parameters that 
directly or indirectly bear on noise impact.  These include numbers of movements, 
fleet mix, LDEN, Lnight and Lmax assessments (albeit limited), and a range of sensitivity 
tests [4.357-8, 4.370-72, 6.240]. 

14.111 The contours produced by BAA were criticised by SSE on the grounds that some 
noise arising on the ground, particularly that produced by aircraft powering up for 
take-off and using reverse thrust on landing, is excluded from the ground noise 
assessment and thus, as it was put, ‘lost’ within the 57 dBA Leq air noise contour 
[6.264].  However, I find this point difficult to reconcile with SSE’s concern that no 
information has been provided by BAA on the cumulative effects of air and ground 
noise together [6.266].  My own observations suggest that the roars from aircraft 
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accelerating or slowing along the runway are the most intrusive of the noises 
emanating from the ground within the Airport, being clearly audible more than 5km 
away, so their inclusion in the air noise assessment goes a considerable way to 
meeting SSE’s point in this respect. 

14.112 SSE claims that BAA did not provide single-mode noise contours (ie. separately for 
days on westerly and easterly operations) [6.240(ii)].  I infer from this the suggestion that 
the combined mode contours understate the effects.  Single-mode contours were 
indeed not included in the ES submitted with the planning application, but BAA did 
provide them during the Inquiry in one of its Regulation 19 responses [4.397].  They are 
of interest, but in my view add little to the assessment.  I accept BAA’s point that they 
represent an extreme case in which the Airport operated in the same mode all summer 
[4.397], a most unlikely eventuality as I understand it. 

The effects of air and airport noise (other than on health) 

14.113 I deal later with the health effects of noise; first I address other impacts. 

14.114 It is undisputed that, subject to the reservations discussed above, the area of the 57 
dBA Leq daytime contour in the 35 mppa case would be larger than in the 25 mppa 
case at 2014/15, with the ES putting the increase at 6.4 km2 and including an 
additional population of 1250 [4.374(ii)-(iii), 5.60, 6.457(i), 10.32(v)].  I note from the ES25 that 
the equivalent increases from the 2004 baseline would be 4.2 km2 and 850 population.  
Increases in noise levels would not exceed 1.3 dBA Leq at any location [4.374(iv)].  I 
have addressed above the significance of such increases. 

14.115 The area of the 57 dBA Leq contour at 35 mppa (33.9 km2) would be well within the 
limit currently imposed by condition AN1 attached to the 2003 permission (43.6 km2) 

[4.374(v)] which, it may be inferred, was considered acceptable by UDC at the time that 
it granted this permission.  The population within the contour (3550) would also be 
significantly less than the 4850 predicted for 25 mppa at the time of the 15+ 
application, which resulted in the 2003 permission, and than the 5,000 assumed for 
maximum use of the existing runway in the SERAS exercise that informed the ATWP 
[4.374(vi)&(vii)]. 

14.116 That is certainly not to say that the effects would be insignificant.  I do not overlook 
the fact that the noise increases arising from the proposed development would be over 
and above the existing noise which, it is abundantly clear, many already find 
annoying or worse.  The effects referred to include interruption of conversation and 
the enjoyment of music, radio and TV, loss of concentration, interference with church 
services, cultural and community events and the quiet enjoyment of gardens and the 
countryside, and a general loss of tranquillity [5.53, 5.58, 5.65-6, 5.77-90, 6.324, 6.331-36, 9.22, 10.28, 

10.22(vi), 10.43-4, 12.7(ii) and numerous references in Chapter 11].  It is widely predicted that increased 
aircraft movements would exacerbate all these effects and diminish the number and 
lengths of the periods of respite between noise events [4.441-3, 5.65, 6.276, 6.336, 8.17, 8.53-59, 

9.24-6, 10.46, 11.61], and I have seen or heard nothing to lead me to doubt this. 

14.117 Specific concerns have also been expressed about the effects of noise on children’s 
education, at the St Elizabeth’s Centre near Much Hadham, in Hatfield Forest and in 

 
25 Volume 2 [Inquiry doc. CD/5] tables 12 & 13. 
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Ware and the surrounding area.  I address issues arising at the SEC in the section on 
health effects but the others are referred to below. 

14.118 On education, SSE questions the thoroughness and accuracy of BAA’s assessment of 
noise levels at schools and asserts that the already unacceptable noise climate at such 
a number of such establishments would worsen if expansion to 35 mppa were to take 
place [6.257-9, 6.363-8].  SWFoE raises similar concerns, adds that WHO noise guidelines 
would be breached and claims that the BAA’s Health Impact Assessment (HIA) itself 
indicates that there would be a 2-week delay in reading ability after such expansion 
[10.32(iv), 10.33(iv)].  (I note, however, BAA’s point that the assessment actually found that 
the upper band of impact was ‘at most two weeks’ – my emphasis [4.1235(iii)]).  General 
concerns were raised by a number of parties [11.106, 11.139-40, 11.144, 11.160, 11.162-3, 11.282, 

11.304].  Evidence on behalf of an independent school at Great Hallingbury also called 
into question the noise levels indicate by BAA, putting forward its own indoor and 
outdoor noise readings indicating these to be above recommended levels [11.52-3].   

14.119 The SoCG records the agreement of UDC and BAA that there is no evidence of a 
material effect on the cognitive development of primary school children due to current 
or forecast noise around the Airport, and at the Inquiry UDC confirmed that it no 
longer pursues its objection on this ground (part of reason for refusal no.1) [4.337-8, 

4.374(x)-(xi), 4.384(iv), 4.413].  Indeed, BAA adduced evidence that the link between noise and 
cognitive impairment is uncertain and that effects on the scale identified in the HIA 
are generally considered not to be significant [4.1235].  I find it notable that no objection 
on the grounds of such harm was pursued by either of the local education authorities 
(Essex and Hertfordshire County Councils).  Suggestions that falling school rolls may 
be attributable to the effects of the Airport have to be seen in the context of a general 
pattern of falling rolls in many parts of Essex except areas, including that around the 
Airport, where increases in pupil numbers are expected to occur due to housing 
development [4.512]. 

14.120 While concerns about effects on children’s development and education are very 
understandable, and while acknowledging the doubts about the noise data, I find no 
convincing evidence to support a conclusion of significant harm in this respect. 

14.121 Turning to Hatfield Forest, concerns about the effects of noise were raised by the NT 
and others.  I have addressed above the matters raised regarding the Leq metric.  I note 
the suggestion that the impact of noise intrusion is increased when the source can be 
seen, as aircraft often can from the many open areas within the Forest where, as I saw, 
visitors tend to congregate and walk [4.438-9, 8.47-8]. 

14.122 The substantive concerns focus on the importance of the periods of ‘relative 
tranquillity’ between individual aircraft noise events and between clusters of such 
events (as NT indicates, take-offs and landings tend to be grouped, with gaps between 
the groups) and the periods during the day when air traffic is comparatively light [4.443, 

8.16-17, 8.53].  The NT points out that the G1 proposals would, as well as simply 
increasing the number of movements, inevitably involve a spreading of movements 
into the less busy times between the existing peaks, thereby having a disproportionate 
effect on the tranquillity that, it says, is a key feature of the experience of the Forest 
[8.17, 8.50-56].  Concern is also expressed about the likelihood of increased use of larger, 
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heavier aircraft whose noise intrusion extends over a longer period than that of 
smaller aircraft [8.57]. 

14.123 The value and importance of the Forest are undisputed.  I have seen or heard no 
evidence that air noise harms the nature conservation there [4.434], and it seems that the 
main impact alleged is on the enjoyment of the Forest’s many attributes by visitors.  It 
has to be recognised that the Forest is not free from the sight and sounds of aircraft 
now [4.435].  Few if any actually overfly the Forest but those approaching from or 
taking off towards the south-west pass close to it and may be seen and in my 
experience are certainly heard within it. 

14.124 I accept BAA’s point that respite time between noise events is not a recognised 
assessment parameter nor is it correlated with community response [4.441], but I 
recognise the significance of quiet periods in the Forest and it is undisputed that they 
would decline with the G1 development [4.442].  It is a moot point whether visitors 
there are more sensitive to noise than people elsewhere such as residents who suffer 
aircraft noise for much longer periods than most visitors [4.437].  I find it significant, 
however, that visitor numbers have increased as the Airport has grown [4.441], which 
suggests to me that aircraft noise is not as great a detractor from their enjoyment of 
the Forest as the NT suggests. 

14.125 The NT suggests a condition limiting ATMs between 1100 and 1700 hours to the 
level that would arise in the 25 mppa case to mitigate the impact on the tranquillity of 
the Forest, and this is supported by UDC and SSE [13.36].  However, I share the view of 
BAA and the ACC that such a condition would push more flights into the shoulder 
and night periods, the consequences of which I address below [4.446, 13.36]. 

14.126 Whilst any increase in aircraft noise is certainly undesirable in Hatfield Forest, I have 
seen nothing to support the NT’s view that 25 mppa represents a ‘tipping point’ or 
‘cusp’, beyond which there would be unacceptable harm from air noise to the Forest 
or its visitors [8.59]. 

14.127 Although Ware is some 19 km from the Airport, aircraft on approach frequently turn 
over it at below 3000 ft due to air space constraints, with consequential noise impacts 
on residents in the area [10.47, 11.117, 11.122, 11.133-4, 11.201, 12.7(ii)].  As I understand it those 
constraints arise primarily from the need to avoid conflicts between aircraft on 
approach to Stansted when in easterly mode and those heading for Luton Airport. 

14.128 In addition to increasing the noise in Ware (and leading to the need for many aircraft 
bound for Stansted to follow a circuitous path over a wide area to the north and west 
of the Airport that they would not otherwise affect), these constraints preclude 
introduction of the noise abatement procedure Continuous Descent Approach (CDA) 
on Stansted runway 0526 , though it is used for runway 2327 [4.405(i), 6.246, 10.47, 11.201].  Its 
use at Heathrow, Gatwick and Stansted is advocated in an industry code of practice on 
noise from arriving aircraft compiled by BAA, DfT, the CAA, air traffic control and 
airlines.  A number of parties seek a condition making the G1 development wholly or 
partially subject to introduction of CDA for runway 05 [6.246, 6.483, 10.47, 11.117, 11.133-4, 

11.201, 13.21]. 
 

26 The runway when used in easterly mode. 
27 The runway when used in westerly mode. 
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14.129 I am aware that, as BAA points out, the control of airspace is a matter for the CAA, 
and I understand that active consideration is being given to the issue here.  I recognise 
that the information available to me on the matter is incomplete and that decisions on 
it involve considerations that are beyond the scope of this appeal.  In the 
circumstances I agree that it would be unreasonable to attach to any planning 
permission for G1 a condition to the effect suggested, however desirable CDA might 
be [4.405(i)-(iv), 10.47].  One of the planning obligations entered into by BAA in 2003 and 
repeated in the obligation entered into in connection with the G1 proposal requires it 
to use all reasonable endeavours to secure adoption of CDA, and in the light of this 
and of BAA’s support for CDA as evidenced in the code of practice, it seems to me 
that a condition along the lines suggested would also be unnecessary [4.404, 4.405(v)]. 

14.130 I turn now to night noise.  For this purpose ‘night’ is defined as the period 2300-0700.  
Within this falls the 6½-hour ‘night quota’ period 2330-0600 and the remaining 1½ 
hours (2300-2330 and 0600-0700) are known as the ‘shoulder periods’. 

14.131 I have outlined above (para 14.97) the statutory night flying restrictions that apply 
until 2012 at the Airport28 [4.351-6].  These set movement limits for the night and night 
quota periods (the former remaining constant and the latter reducing progressively), 
an objective of limiting the area of the 6.5 hour 48 dBA Leq contour and progressively 
reducing noise quotas to encourage use of quieter aircraft.  BAA does not seek any 
change in these restrictions (which would be outside the scope of this report in any 
event) and confirms that the G1 development would be within the limit set by the 
restrictions [4.374(xvi)]. 

14.132 Night contours have been produced at various levels between 48 and 63 dBA Lnight 
(2300-0700).  BAA’s forecasts indicate that the population within the 48 dBA contour  
would increase by 550 and within the 57 dBA contour by 100 between the 25 and 35 
mppa cases at 2014/15.  UDC refers to an additional 48 people within the 48 dBA 
contour being ‘highly sleep disturbed’ but, as BAA indicates, this has to be seen in the 
context of a total population within the contour of some 6900 [4.400], a point that could 
also be applied to the 550 increase to which I have referred.  It is forecast that there 
would be 4 more take-offs and 4 more landings during the morning shoulder period, 
but no increase in the evening shoulder period. 

14.133 SSE points out the inadequacy of information on Lmax levels at night which, the DfT 
has acknowledged, are especially associated with sleep disturbance [2.240(viii)], a view 
with which I concur as aircraft noise at night is particularly likely to be experienced as 
discrete events rather than as part of a fluctuating continuum.  It refers as an example 
to Molehill Green where the nightime Lmax level would be 64.8 dBA, almost 5 dB 
above the 60 dB WHO guideline for sleep disturbance [6.272].  Similar points are made 
by SWFoE [10.36-7].  A further consideration, as pointed out by SSE, is that ground 
noise is particularly disturbing at night when background noise levels are generally 
lower [6.263. 2.276]. 

14.134 SSE claims that there has been no attempt by BAA to address the need to reduce night 
noise or the promise in the ATWP that the Government would ‘bear down’ on night 

 
28 Night Flying Restrictions at Heathrow, Gatwick & Stansted (DfT 2006) and Secretary of State for Transport’s 
announcement 7 June 2006 [Inquiry docs CD/118.1 & 118.1a respectively]. 
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noise [6.277].  As I have indicated, the G1 development would comply with the 
restrictions imposed by the Government.  These have been reviewed quite recently 
and expressly in the light of the ATWP.  The adequacy of the restrictions is not a 
matter on which I can properly conclude in this report on a planning appeal, and their 
enforcement is provided for in other legislation.  I recognise that there is ‘headroom’ 
within the restrictions for some increases in ATMs in the shoulder and night quota 
periods beyond those forecast, and am aware of the general feeling that such increases 
are likely.  I would simply comment that it is my understanding from the night flying 
restrictions29 that the night noise quota would ensure that such increases could only 
occur if they were accompanied by a move towards the use of quieter aircraft – the 
very quietest if the full movements limit were to be utilised. 

14.135 Returning to the overall effects of noise arising from the Airport and aircraft using it, 
in my view it is reasonable to predict that the effects of aircraft noise arising from the 
G1 development would be experienced, as now, well beyond the 57 dBA Leq contour.  
However, the noise levels broadly decrease with distance from the Airport (apart from 
local anomalies such as around Ware and under ‘stacks’) with aircraft flying higher 
and being more dispersed.  I recognise the concerns expressed from areas a 
considerable distance from the Airport, and fully understand that most people prefer 
not to hear aircraft at all.  However, in my experience there are few rural areas in 
England that are free from such noise, and without a major change in national aviation 
policy this is likely to remain the case.  [5.77-8, 5.81-6, 6.243-6].   

14.136 While this is a predominantly rural area, as BAA points out it is already home to the 
UK’s 3rd largest airport and derives its high quality of life in part from the presence of 
the Airport.  It is also within a major growth area as proposed by the Government and 
in the process of being embodied in the regional spatial strategy [4.465-6]. 

14.137 The population exposed to noise nuisance here is, and is likely to remain, significantly 
less than at most other airports, certainly in the South East and at major regional 
airports.  SWFoE suggests that all should be treated equally [10.33(v)], and UDC 
acknowledges that planning decisions are not just about numbers [5.81].  As I have 
indicated (para 14.96), DfT guidance sees clear environmental advantages in locating 
aircraft movement over less populated areas, but UDC states that there is no evidence 
that impacts are more easily absorbed in rural areas [5.88].  Indeed, SSE goes further, 
suggesting that noise is less easily absorbed in the countryside than in urban areas as 
background noise levels are lower [6.243-5].  Nevertheless, the dichotomy is most easily 
illustrated in my view by BAA’s point that the increase in passenger numbers 
proposed in the G1 scheme is the equivalent of the existing throughput at Birmingham 
Airport.  At Stansted in the 35 mppa case at 2014/15 there would be 3,550 people 
within the 57 dBA Leq contour, compared with 37,000 people within the equivalent 
current contour at Birmingham [4.374(iii)&(viii)]. 

The effects of air and airport noise on health 

14.138 As BAA and SSE both note, there is no statutory requirement for a HIA, but the 
ATWP expects that one would be undertaken [4.1215, 6.352, 6.370].  SSE extensively 
criticises the assessment undertaken [6.352-78].  I address most of these criticisms and 

 
29 Inquiry doc, CD/118.1 para 142. 
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responses to them in paras. 14.275 - 14.278 below, but note here that the SoCG 
records UDC’s agreement that the HIA is thorough and sufficient to assess the health 
effects, and that the development would not give rise to unacceptable health effects 
[4.1221-2]. 

14.139 SSE accepts that the health effects of noise generally are adequately described but 
points to the lack of rigour in the investigation of the health effects of increased night 
flights.  Its own evidence refers to the potentially serious detrimental effects of sleep 
disturbance, especially for the young and elderly with the shoulder periods, when 
people are falling asleep or just before their usual wakening time, a point also made 
by others [6.354(iii), 6.369, 6.505, 11.160].  As already addressed, Lmax noise levels at night are 
especially associated with sleep disturbance [6.240(viii)].  However, I note BAA’s point 
that much of SSE’s evidence was in the form of unsubstantiated claims regarding the 
views of a range of experts in the field [4.1230-2]. 

14.140 SWFoE refers to sleep disturbance at noise levels of 60 dBA Lmax at night (or less 
when background levels are low), a level which is often exeeced in the area around 
the Airport [10.36-7].  It indicates that while the links between noise and stress are not 
clearly defined they are real nonetheless, and that while they cannot be directly 
attributed to the effects from a particular increase in airport activity the cumulative 
effects are significant [10.26-7].   

14.141 The Ramblers’ Association highlights the physical and mental health benefits of 
walking in the countryside and suggests that aircraft noise deters people from this 
activity [11.39-41].  Others refer to sleep disturbance and to the general health effects of 
noise [11.21, 11.36, 11.76, 11.81, 11.103, 11.106, 11.126-7, 11.133, 11.160, 11.168, 11.176, 11.211, 11.224, 11.230, 11.255, 

11.268, 11.282, 11.291, 11.298].  SSE alleges that the public perception that the proposed G1 
development would have adverse health effects would itself cause stress-related 
health effects [6.453(iv)]. 

14.142 The numerous references in representations to sleep disturbance and my own 
experience leave me in no doubt that this is a significant impact of the current air 
noise climate.  I recognise that noise causes annoyance, but the evidence I have seen 
on the extent to which this causes clinical stress and other medical conditions is 
inconclusive.  While there is no proposal to increase the permitted number of flights 
in the night quota period, I have already noted that there remains scope for an increase 
in flights then, albeit with quieter aircraft, and it is undisputed that there would be 
more arrivals and departures in the morning shoulder period [4.1245-6].  I find the 
evidence regarding the health effects of sleep disturbance due to noise to be more 
convincing, and it seems to me that any increase in the number of movements at night 
would be harmful in this respect. 

14.143 A particular issue arises in the case of the St Elizabeth’s Centre (SEC) near Much 
Hadham.  This is a specialist epilepsy centre including a residential home offering 24-
hour care.  Although there are controls on aircraft in the vicinity of the SEC, it is 
undisputed that aircraft do fly over it or nearby on occasions.  Evidence for Much 
Hadham Parish Council suggests 27 occasions over a 5-day period in the summer of 
2007 though it seems that at least some of these may have been due to breaches of the 
controls or to errors in the co-ordinates contained in the advice to pilots [4.450, 9.31].  
Noise from aircraft can trigger the monitoring system designed to alert staff to 
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residents having an epileptic seizure at night, and if multiple alerts are triggered it 
takes some time for staff physically to check in each room before resetting the system.  
During that time the relevant parts of the monitoring system are effectively 
inoperative and any actual seizures might go undetected, delaying assistance with the 
risk, in extreme cases, of fatality though I am pleased to record that this had not 
occurred up to the close of the Inquiry [9.31-34]. 

14.144 The Parish Council acknowledges the financial and technical assistance provided by 
BAA with the aim of resolving this problem, though it seems to be agreed that the risk 
of ‘outages’ has not been completely eliminated, and I note that further steps were in 
hand at the time of the Inquiry [4.451-55].  The problems identified relate to the existing 
operations at the Airport, but the Parish Council predicts that they would increase as 
air traffic grows under G1 [9.35].  However, BAA denies this for a number of reasons.  
I accept that correction of errors in the control co-ordinates, the phasing out of older, 
noisier aircraft and further improvements to the SEC monitoring system should all 
help to offset the increases in overall ATM numbers in this vicinity [4.456(i)-(iii)].  As 
indicated above, there could be some increases in movements during the night quota 
period, accompanied by the use of quieter aircraft, and I note BAA’s indication that 
there would be 4 additional departures during the shoulder periods (all in the morning 
hour) [4.456(iv)].  Nevertheless, and while fully appreciating the seriousness of this issue, 
I consider that an increase in the risks here due to the G1 development is unlikely. 

Mitigation 

14.145 SSE suggests that BAA considers that no mitigation is necessary or proposed (UDC 
says BAA’s position is that no ‘substantial’ mitigation is required), and that this 
reflects the fact that none is possible [5.12(ii), 6.260-1].  As BAA stresses, the Airport is 
subject to a large number of restrictions through conditions and statutory regulation to 
mitigate the effects of noise [4.376-79].  It was initially suggested at the Inquiry that this 
was why no further mitigation was proposed [5.50, 5.51(ii)], but ultimately further 
mitigation was proposed through conditions and obligations [4.380-3, 4.414-8, 4.458-60, 4.478, 

5.73-4, 5.91, 5.99].  I address these and additional conditions put forward by others in more 
detail later. 

14.146 UDC does not consider the existing and proposed mitigation to be sufficient to 
overcome its reasons for refusal in this respect [5.52, 5.74, 5.99, 4,383], and I concur with its 
view that there would remain some unmitigatable impacts [5.51(iii), 5.75, 5.91].  I also agree 
with SWFoE and others that noise insulation to homes is only effective with windows 
closed [10.48].  In my experience many people are reluctant for forego the ability to 
sleep with windows open on warm summer nights, and to enjoy outdoor activities in 
their gardens and beyond. 

Conclusions on the effects of noise 

14.147 For the above reasons I consider that for those within the contours, and to a reducing 
extent some way beyond, noise from the increased ATMs arising from the G1 
development would be harmful to the living conditions and health of residents and to 
the quality of life in the area including cultural and leisure activities.  Some, but not 
all, of this harm could be mitigated.  However, I do not consider that the levels of 
noise experienced at greater distances from the Stansted Airport (generally around 20 
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km but in some cases further depending on flight paths) to be such as to cause 
significant harm to living conditions or to quality of life. 

14.148 One of the criteria in Structure Plan policy BIW9 includes the impact on public health 
and noise pollution levels.  However, as BAA points out, under the policy this is only 
a consideration with no limit values set, and ECC does not suggest a breach of the 
policy [4.132(i)&(iv), 4.464(iv)].  UDC suggests that failure to address the criteria 
satisfactorily breaches the policy, but I do not agree – the policy states that the criteria 
are to be considered ‘having regard to the need for an appropriate hierarchy of 
aerodrome and aviation sites’ [5.41].  As discussed previously, this need is established 
by the ATWP and it seems to me that the effects of noise that have been identified in 
evidence to the Inquiry falls within the scope of those taken into account in the 
formulation of that policy.  The same point applies to Local Plan policy ENV11, 
which similarly weighs the adverse effects of noise generating development against 
need.  I therefore find no significant breach of these development plan policies. 

14.149 It is implicit in the cases of a number of objectors that the noise impacts here should 
outweigh the need identified in the ATWP, notwithstanding that those impacts would 
if anything be less than was assumed in the White Paper.  This course would either 
lead to a failure to provide the additional capacity seen by the ATWP as the first 
priority in the South East or to a need to provide additional capacity (beyond that 
already proposed) at other airports where the number of people affected by noise is 
likely to be greater.  Either way it amounts to a challenge to Government policy, and 
as such is beyond the scope of this report for the reasons I have already indicated. 

The effects of air quality on health 

14.150 The ATWP outlines a need for operators bringing forward airport expansion to assess 
the human health impacts of the proposals [4.1215, 6.352].  Information is available on the 
likely effects of the current proposal through the ES, the Health Impact Assessment 
(HIA), and the Inquiry evidence.  With respect to the potential implications for health 
of changes in air quality, no objection has been raised by the Council [4.1205], but SSE, 
SWFoE and others have pursued a number of concerns [11.32, 11.61, 1.84, 11.95, 11.106, 11.161, 

11.185, 11.219. 12.7(i)].  These include general matters relating to the accuracy and reliability 
of air traffic and surface access forecasts, which have a bearing on the results of air 
quality modelling; I deal with these elsewhere in these conclusions. 

14.151 Modelled results for both 25 mppa and 35 mppa indicate that there would be no 
breach of the relevant statutory limit for PM10 particles [4.1207, 6.300].  Predicted levels at 
35 mppa for some receptor sites around the Airport would exceed a lower value 
proposed by the EU for 2010, but this is not a current limit and there is no certainty 
that it will be introduced [10.60].  No breaches of limits are predicted for PM2.5 
concentrations [4.1209].  

14.152 Predicted levels of NO2 are below the limit value for human health [4.88].  
Measurements taken at Burton End west of the airport perimeter which show an 
exceedance of this level appear to reflect proximity of this location to the motorway 
[10.56-7].  There is no firm evidence as to how additional airport related traffic might 
affect air quality within the existing Bishop’s Stortford Air Quality Management Area 
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(AQMA) [10.58].  There is agreement that the monitored levels of other pollutants such 
as benzene are well within limit values [10.59]. 

14.153 The presence of kerosene odours around the Airport has been raised as a concern 
[6.31910.64].  My experience of time spent in the vicinity of the Airport confirms that 
such odours can on occasions be perceived.  While there is no doubt that there have 
been public complaints about odours, the evidence available from surveys does not 
provide a firm indication of the degree to which this is regarded as a serious problem 
or show a clear relationship with a particular level of aircraft movements [4.1210-1, 4.1213].  
No significant health risk related to the source of odours has been established.  
Deposits of oily droplets are similarly the subject of local complaints, but again there 
is an absence of clear evidence on this [4.1214], and again I have seen nothing to 
demonstrate that these pose a health risk.  In my opinion, while the concerns of 
residents are understandable, the available information does not indicate a likelihood 
that the proposal would be associated with a significant adverse health effect as a 
result of odours or deposits [4.1212-3]. 

14.154 I consider that the evidence supports the agreement reached in the Statement of 
Common Ground30 that the impacts of the proposal on health due to changes in levels 
of air pollution would be likely to be very small.  As a result there would be no 
significant conflict with Structure Plan policy BIW9 or Local Plan policies GEN2 and 
GEN4 in relation to these matters [3.13, 3.20]. 

The effects of increased housing pressures arising from expansion of the airport on the 
nature and character of communities in the area (Main issue 5) 

14.155 The Local Plan characterises Stansted as an ‘airport in the countryside’ [3.17], and the 
surrounding area contains many small long-established rural settlements.  The 
attractiveness, vitality and sense of community of these came across strongly as 
valued features in many of the third party representations to the Inquiry, as well being 
apparent in visits to the area.    

14.156 The residential qualities of these settlements can be expected to reflect modern 
demographic and economic influences as well as their historic context [4.542].  
Nevertheless, it is clear that the presence of Stansted Airport has a major impact on its 
local communities, and many of the effects are perceived as negative ones [5.92, 6.459].  
In addition to objections on noise and traffic, which I deal with elsewhere, there are 
deeply held and widespread concerns about what is seen as an undermining of the 
physical and social fabric of communities resulting from the Airport’s influences on 
local housing [5.84, 5.93, 6.335].  SSE’s ‘Erosion of the Community’ report is a compelling 
example of the strength of feeling on these matters, and standing alongside this are the 
numerous local representations covering similar grounds that were made on the 
application and subsequently as part of the appeal [4.541, 6.332, 6.337, 6.344]. 

14.157 Complaints regarding the operation of the Airport’s housing blight compensation 
schemes are a substantial theme in this evidence [4.505, 4.542].  As well as dissatisfaction 
with the details of the schemes, concerns extend to the consequential effects in terms 
of property vacancy, tenure type and standards of maintenance [6.341, 10.92-4].  Since 

 
30 Inquiry doc. BAA/20,  para. 7.2.26 
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these matters relate to blight arising from proposals for a second runway at Stansted, 
or compensation arrangements made in connection with earlier approvals, they are 
outside the direct scope of the current appeal.  More generally, some evidence 
suggests that Airport-related factors might have had a depressant effect, at least 
relatively, on local house prices [6.345-351], but in my opinion this is not sufficient to 
establish a sustained pattern of this type or the precise nature of potential causative 
links [4.1254-5].  These matters of private interest cannot be given weight as 
considerations in assessing the current proposal [4.508, 4.515, 6.350].  Nevertheless, they do 
appear to underlie some of the obvious local resentment regarding the presence of the 
Airport and the manner of its operation. 

14.158 With the Airport representing a major provider of employment in the area it is 
unsurprising that the occupation of existing residential properties by Airport 
employees is a feature of the local housing market.  Since this limits to some extent 
commuting distances for these employees, the potential for this relationship to grow 
cannot in itself be regarded as counting against the proposal [10.91].  It is 
understandable that in small communities the influx of newcomers who are seen to be 
without a long-term commitment to an area, sometimes associated with tenure 
changes,  should be regarded as a negative influence on traditional social linkages 
[4.510-1, 6.341,6.459, 10.92].  However, from the evidence it is not easy to separate the extent 
to which this is a general trend caused by the Airport as distinct from a specific 
outcome of the blight arrangements mentioned above. 

14.159 The Council has identified 20-30 complaints to its enforcement service over 2 years 
concerning what it regards as Airport-related housing matters.  These cover 
unauthorised HMOs, conversions and bed and breakfast establishments, with local 
effects including excessive car parking and disruptive activity at anti-social hours 
[4.534, 5.95-7].  However, with around 10 complaints suggested as being definitely 
attributed to the Airport [5.97], and with the normal planning powers that exist, it does 
not seem to me that this evidence is a strong factor against the current proposal [4.536].  
There is recognition by the Council and SSE that much information on the effects of 
the Airport on social cohesion in small communities is largely anecdotal and difficult 
to quantify [5.90,5.98, 6.332-3].  In some respects, such as losses of local facilities, it is 
difficult to distinguish the effects of the existing Airport, let alone of the G1 
proposals, from general trends.  The responses to the Council’s attempt to garner 
evidence of such impact on a more systematic basis do not in my view significantly 
alter this position, still less do they provide a clear indication of the differences that 
might be brought about between the Airport operating at 25 and 35 mppa [4.532, 4.537, 

5.90]. 

14.160 The Council’s reason for refusal no. 3 that deals with community cohesion issues 
referred to the absence of a Quality of Life Assessment in conjunction with the 
planning application.  The Council’s final submissions on this matter clarify the 
concern to be one of substance rather than just methodology [5.89].  There is no formal 
requirement for such an assessment to be carried out in terms of policy or statute 
[4.495].  Relevant information and analyses are available in the ES, the Sustainability 
Appraisal, the Health Impact Assessment and through the consultation responses.  
Taking these together with the nature of the current proposal, I consider that an 
approach using a specific Quality of Life-type methodology in this case would not 
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materially have added to the available information or reduced the degree of 
uncertainty with regard to effects on local communities [4.497-9,4.531,5.90].   

14.161 The Council recognises the difficulties of mitigating the impacts envisaged from 
housing pressures [5.99].  The submitted planning obligation would roll forward the 
payments to a Community Fund established under the 2003 permission [4.521, 5.91].  The 
terms of the Fund provide financial benefits to a range of local activities and 
organisations [4.523].  With the lack of quantification of such harm, the question of the 
adequacy of the proffered sum is not readily open to objective analysis [4.526, 5.99].  The 
ATWP recognises the potential for the airports industry to provide opportunities for 
airport-sponsored community projects [4.522].  In my opinion, with the types of harm 
suggested and having regard to the scale of both the proposal and the sum offered, the 
obligation put forward can be given some weight as a form of mitigation [4.527-8]. 

14.162 Airport-related car parking that takes place in unauthorised car parks and in roadside 
verges and lay-bys is a source of nuisance to local residents, and can be associated 
with anti-social behaviour [5.84, 5.96, 6.340, 6.474].  As I saw, it can also be harmful in visual 
terms.  The Council has enforcement powers, but these can take time to be effective, 
and it could be expected that such parking activity would increase with more Airport 
passengers.  A planning obligation would provide funding towards local authority 
enforcement to assist in mitigating the effects of unauthorised parking [4.534, 4.536].  

14.163 There is no evidence to demonstrate a clear local effect of falling school rolls as a 
result of the presence of the Airport, or to support the likelihood of such an impact 
with the proposal [4.502, 4.512, 5.84, 6.341, 6.455].   

14.164 Some references have been made to housing developments already carried out or with 
extant permissions in connection with previous phases of Airport growth, including in 
Takeley, Great Dunmow and Bishop’s Stortford [4.514, 10.87-9].  These developments are 
not consequences of the current G1 proposal.  The emerging RSS indicates that 
adequate provision is made for new housing in the region to meet the needs it is 
anticipated would arise from the growth of Stansted [3.27, 4.513, 4.1257].  Specific provision 
for affordable housing is clearly a desirable objective in terms of the local needs that 
might be generated by Airport jobs [6.446, 10.90].  However, this is a matter to be pursued 
through the operation of development plan policy and individual decisions on new 
housing development rather than by way of the current proposal [4.1257].   

14.165 General fears have been raised of a possible trend towards urbanisation of the rural 
area surrounding Stansted as a result of further Airport development [10.86, 10.90].  No 
new physical development is proposed as part of the G1 development, and in my 
opinion none can reasonably be envisaged as likely to result from it beyond existing 
development plan and emerging RSS commitments.  In this respect I find no direct 
conflict with Local Plan policies S4 and S8 [3.17-8]. 

14.166 The appellants request that positive effects of the Airport on the local community be 
taken into account in the overall balance [4.516-9].  These relate mainly to economic and 
transport implications, and are therefore considered elsewhere in my Conclusions in 
relation to the relevant issues.   

14.167 I find overall that the negative housing impacts of the Airport, although widely 
contended, are generally not quantifiable.  Isolating the likely impact of the current 
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specific proposal is particularly difficult.  This is consistent with the concern about 
cumulative effects that underlies much of the local objection [10.95].  Nevertheless, the 
appellants accept that there are adverse effects on the local area as an unavoidable 
consequence of Stansted being a major international airport [4.516, 4.545].  While the 
evidence is tenuous, I consider that, in view of its scale, some intensification of these 
effects could be expected with the proposal, involving further erosion of traditional 
social linkages in smaller settlements and increased unauthorised activity.  
Appropriate mitigation is put forward by way of the community fund and parking 
enforcement contributions, but there would remain a possibility of unmitigated 
residual effects [5.51iii, 5.91, 5.98, 6.333, 6.336, 6.344].   

14.168 These housing related impacts do not lead to direct conflict with Local Plan policy 
GEN2 in terms of the specific areas of concern covered by this policy [3.20].  With 
respect to the criteria based policy BIW9 of the Structure Plan [3.13], under criterion 6 
there is no evidence that there would be a requirement for new housing or associated 
community facilities that could not be met.  My findings do, however, indicate some 
adverse effects under criterion 2 with regard to impact on residential areas as a matter 
to be taken into account in the overall assessment under this policy. 

The effects of increased air pollution from aircraft and surface traffic on Hatfield Forest 
and nearby woodlands (Main issue 6) 

14.169 The main air pollution issue is the potential impact of the proposal on nitrogen oxide 
(NOx) levels in relation to Hatfield Forest.  The ecological and nature conservation 
significance of the Forest [8.20, 8.29-31], in addition to its historic and cultural importance 
[8.3-4, 8.26-7, 10.67], is not in dispute.  Its biodiversity value is reflected in its SSSI and 
NNR designations.  There is also agreement on the potentially harmful ecological 
effects of NOx [5.101]. 

14.170 The evidence put forward on NOx largely focuses on the concept of a critical level.  
This is the concentration level fixed on the basis of scientific knowledge above which 
direct adverse effects may occur on receptors, such as plants, trees or natural 
ecosystems.  A European limit value for NOx is set at 30μg/m3 as an annual mean 
concentration within Directive 1999/30/EC (The First Daughter Directive), to be 
achieved by 31 July 2001 and maintained thereafter [4.560-2].  The ATWP states that the 
NOx concentration limit for the protection of vegetation is not considered to be 
applicable around a developed Stansted.  This is taken to reflect the Government’s 
understanding of the limit as excluding areas lying within 5km of a motorway, which 
in this case is invoked by relative proximity to the M11 [4.560, 5.107]. 

14.171 There is disagreement about the basis for such an understanding of the law as 
providing for a 5km exclusion zone around motorways, and consequently on the 
question of whether or not the European limit value does apply to Hatfield Forest 
[4.560-8, 5.105, 6.96-103, 8.40  10.77].  This is a matter of legal interpretation which goes beyond 
the scope of this appeal and has wider implications in terms of compliance with the 
Directive.  However, in my view BAA puts forward a compelling case as to the 
scientific, economic and practical reasons for believing that such a zone exists. 

14.172 For the same reasons, and since the Government has previously rejected going beyond 
existing legal obligations, BAA further argues [4.571] against applying a similar limit in 
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circumstances where the existence of an exclusion zone is accepted [8.39, 8.45].  
Nevertheless, that argument does not in itself detract from the importance of 
protecting the ecology of Hatfield Forest or from the potential significance of NOx to 
this.  The ES acknowledges the relevance of NOx concentration, and there seems to 
be no real disagreement that levels at above 30μg/m3 in Hatfield Forest are a cause for 
concern, irrespective of whether the limit value under the Directive applies here [5.102-

6,6.104, 8.32, 8.39]. 

14.173 BAA’s modelling work indicates that, at 35 mppa with the proposal, the 30μg/m3 
contour would lie just beyond the north-west corner of the Forest in 2014, with the 
Forest itself below this level [4.604].  The 30μg/m3 contour with the 25 mppa case is 
modelled as being a short distance further from the Forest, while the 40mppa 
sensitivity case shows only a minimal incursion of the contour into the Forest [4.606iv].  
BAA’s choice of model is the subject of criticism, but it has been accepted by the 
Council as fit for purpose [4.548ii, 4.580-7], and I am satisfied that it represents a robust 
assessment that takes account of the relevant factors.  The degree of change from 
earlier predictions appears to reflect model refinements rather than weaknesses in the 
approach itself [4.599, 5.109].  There are no firm grounds to believe that the use of other 
versions of the model would lead to a significant increase in predicted NOx levels 
[4.588 ,4.634, 6.305]. 

14.174 Model verification based on measurements at one site close to the Airport over a 7 
month period shows a good match with the model outcomes [4.592-3].  Verification is 
also provided by studies at other airports [4.590].  Monitoring data for Shell House in 
Hatfield Forest for 2004 suggests an over rather than under-estimation of 
concentrations by the model [4.595].  Nevertheless, in my view there are reasonable 
concerns that no other monitoring to verify the model in the local context has been 
undertaken by BAA, especially given the uncertainty of modelling and the potential 
sensitivity of Hatfield Forest [4.599, 5.108-9, 6.306, 8.19-20, 8.35-6 , 10.51-4].   

14.175 Doubts raised by BAA about the value of the more recent monitoring undertaken at 
Shell House by UDC have to be seen in the context of this lack of real data [5.114, 6.318].  
These measurements suggest significantly higher concentrations than predicted by the 
model, all being over 30μg/m3 [5.112, 10.74].  However, the results cover only a short 
period, some measurements were affected by technical faults, and differing 
conclusions can be drawn about apparent anomalies by comparison with other 
measurements elsewhere [4.608-21, 5.114].  The Council accepts that these limited readings 
do not provide the basis for an alternative model, and they do not establish that 
BAA’s model predictions are systematically adrift [4.608vi,vii].  Nevertheless, in my 
opinion these results are illustrative of a significant level of uncertainty about current 
and future NOx levels, even though the effects of this uncertainty could operate in 
either direction [4.599, 6.302, 6.310-14, 10.63, 10.79].  

14.176 In spite of an absence of base year modelling of NOx in the ES, such modelling 
subsequently provided for 2004 shows the 30μg/m3 contour as extending a 
considerable distance into Hatfield Forest [5.110].  There is no dispute that, regardless of 
the precise existing levels of NOx in the Forest, due to falling background levels the 
situation in 2014 will be an improvement on the current position even with the effects 
of the proposal [4.558, 4.601, 10.72, 10.75].  This is notwithstanding the proportion of local 
NOx contribution arising from the Airport [5.111, 5.115].  The debate in effect is not about 
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the degree of difference between the 25 mppa and 35 mppa cases but the starting and 
finishing positions of the 30μg/m3 contour and the extent to which the existing 
situation would improve.  Thus the Council suggests that its monitoring indicates a 
level at Shell House of 24μg/m3 in 2014 with 35 mppa by comparison with BAA’s 
modelled 17.8μg/m3 [5.113].  Such a higher level would apply across the Forest, but the 
agreed difference between the 25 and 35 mppa cases is relatively small, with the 
former modelled at 17.24μg/m3 for Shell House in 2014 [4.559, 4.602, 4.604, 4.623-4, 5.113]. 

14.177 There has been no assessment of the potential effects of the proposal on short-term 
concentrations of NOx, in particular over 24-hour periods [8.21, 8.33, 10.70].  Although 
WHO has given consideration to recommendations on 24-hour levels, these have not 
been adopted, and there are currently no EU or UK standards [4.578-9, 4.636-7].  The 
Council does not rely on short-term levels of NOx as part of its case [4.579, 4.579v].      

14.178 No case specific to Eastend Wood has been made regarding NOx levels [4.557]. 

14.179 In addition to NOx, a further air quality concern at issue is the potential effect of 
nitrogen deposition on vegetation.  Critical loads for nitrogen deposition have been 
identified, which are quantities of deposited pollutant above which significant adverse 
effects may occur on specified sensitive habitats or species.  However, these loads are 
not defined as legal limits, and there are no specific policy targets reflecting them 
[4.645-6, 10.66].  In addition, the critical load for deciduous woodlands is exceeded over 
the majority of England, and rates are driven by sources at regional level and above 
rather than locally [4.650-1].  At Hatfield Forest and Eastend Wood some 95% of the 
nitrogen deposition comes from non-Airport sources [4.652v].  The Council accepts that 
the exceedance of the nitrogen critical load at Hatfield Forest is not due to the Airport 
[5.117].  With conservative assumptions, the proportion of total nitrogen deposition 
contributed by the Airport at Hatfield Forest and Eastend Wood would increase by 
some 0.8% and 1.2% respectively with the G1 proposal [4.671-4, 10.68].  Nitrogen 
deposition will be at a lower level than now in both locations in 2014 even with the 
proposal as a result of wider reductions [4.652vii, 4.665, 4.667]. 

14.180 No specific evidence has been put forward either of existing damage to Hatfield 
Forest and Eastend Wood associated with air quality [4.630, 4.663-4 8.32], or of adverse 
effects that might arise from the likely differences in air quality between the 25 and 35 
mppa cases [4.605].  The relevant policies of the development plan, which are ENV7 of 
the Local Plan and NR5, NR6, NR7 (unsaved) and BIW9 (saved) of the Structure 
Plan, are framed in terms of avoiding adverse effect and material harm to nationally 
important nature conservation sites [3.13-4, 3..18, 4.572-3].  I consider that there is no 
evidence to establish that the proposal would breach the tests set out in these policies.  
PPS9 takes a similar approach in relation to development potentially affecting SSIs, 
and therefore there would also be no conflict with this national guidance [4.575]. 

14.181 A more stringent precautionary approach has been advocated by the National Trust 
and by SSE [6.317, 8.20, 8.23, 8.32, 8.34, 8.37 10.78].  This is not the basis of the relevant policies 
[4.574-5], but would be consistent with the principles of identified critical levels and 
loads [5.103, 5.115-6].  The argument that any risk should be avoided in relation to 
Hatfield Forest in my view carries some weight having regard to its recognised 
ecological value and particular complexity [5.119, 8.29, 8.31].  In this context I share the 
doubts expressed about the value of the planning obligations put forward on nature 



Stansted G1 Inquiry : APP/C1570/A/06/2032278                                                            Inspector’s Report 
Chapter 14 : Inspector’s Conclusions 

 

 

 

- 610 - 

conservation.  It is difficult to see how harm to vegetation specifically attributable to 
NOx levels above 30μg/m3 could be identified, and more so how there could be 
appropriate compensation for this [4.626, 4.638, 5.118, 8.22, 8.42].  The uncertainties are such 
that the risk of damage as a result of the air quality effects of the proposal cannot be 
ruled out [5.116,-7, 10.80].  Nevertheless, in my view having regard to the limited 
differences between the 25 and 35 mppa cases and against a background of wider 
improvements in relation to NOx and nitrogen deposition, I consider such harm to be 
unlikely and that the degree of risk is not a strong factor against the proposal. 

The effects of expansion of the airport on the demand for water (Main issue 7) 

14.182 On the basis of advice given by the Environment Agency, the Council accepts that 
water supply, drainage and sewerage matters could be appropriately addressed by way 
of planning conditions and a planning obligation [4.684 ,4.713, 5.120].  As a result it did not 
pursue at the Inquiry its reason for refusal no.5, which alleged inadequate provision 
for water use efficiency.  The Council’s agreement with the appellants in this respect 
is set out in the Statement of Common Ground, including an acceptance of the 
adequacy of the ES on water issues [4.681].   

14.183 The trend in recent years at Stansted Airport has generally been of improvements in 
water efficiency on a per passenger basis.  However, data for 2005-6 and 2006-7 
shows a reversal of this trend, with rises in consumption in these years [4.702, 6.294-5, 

10.101].  This change has not been explained [6.284].  Furthermore, 40% of water use is 
‘unaccounted for’, which seems very high [6.284, 10.101].  These factors, at least in part, 
must temper BAA’s claim that much of the Airport is already highly water efficient 
[4.702].  Nevertheless, its methodology employed in collecting data and identifying a 
programme for reducing ‘unaccounted for’ water appears to be an appropriate 
response [4.696-700].  There is no reason to doubt that this offers scope for future savings 
[4.702].   

14.184 The most recent version of the emerging RSS in policy WAT1 seeks year-on-year 
reductions in water use [3.30].  Percentage targets are set out as overall objectives rather 
than to be achieved in individual developments [4.694, 6.289].  In this context the question 
of whether the baseline for measuring future improvements at Stansted should be 
2005/6 or an earlier year or using a 25 mppa/35 mppa comparison is less important 
than the vigorous pursuit of these reductions [4.695, 6.289-93].   

14.185 There is uncertainty regarding the precise extent to which efficiency might be 
improved [4.710-2].  However, I accept that water consumption could be expected to 
remain within the water company’s allocation for the Airport [4.711, 4.715, 10.102-3].  There 
has been no concern expressed by the Environment Agency that this might be 
exceeded, and having regard to its statutory role and knowledge I give significant 
weight to its views [4.679-80, 4.685, 4.1303].  The difference in assessment of the likely 
effects of the proposal between the SERAS impact study and that in the ES would 
appear to reflect the more recent and detailed local basis of the latter [6.281-3, 6.295, 20.15]. 

14.186 Stansted lies within a dry region, and the future demand for water can be anticipated 
to increase at the same time as rainfall is predicted to reduce [6.283-8, 10.96, 10.100].  
Nevertheless, the emerging RSS has been prepared on the basis of the regional growth 
allocations, which include expansion of Stansted Airport, and having regard to such 
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water supply factors [4.1318].  I consider that the water efficiency measures put forward 
with the proposal, to be secured by condition and obligation, comply with the 
expectations of policy WAT1 [4.703-8, 6.293, 10.110], and I do not share concerns about the 
validity and enforceability of these measures [6.285, 6.295-6, 10.97-8].  Similarly, in my view 
the proposal complies with Structure Plan policy NR12 in terms of ensuring provision 
of adequate water resources and avoiding material adverse effects in relation to these, 
and meets the requirement of Local Plan policy GEN231 to minimise water 
consumption [3.14, 3.20, 4.692-4]. 

14.187 With respect to sewerage and drainage, I consider that the evidence demonstrates that 
the proposal would not in itself lead to problems of capacity, and that scope exists to 
make adequate provision to meet anticipated future needs that would arise from it 
[4.1303-1316, 10.105-9]. 

The adequacy of the road network to accommodate increased road traffic arising from 
expansion of the airport without detriment to its safe and efficient operation (Main issue 8) 
and 
The adequacy and capacity of the rail and coach access to the airport to accommodate 
demand arising from expansion of the airport without increasing reliance on use of the 
private car (Main issue 9) 

Introduction 

14.188 I address these issues together in view of the interrelationships between them. 

14.189 In my opinion many of the factual matters arising under these issues could and should 
have been agreed between the parties (at the very least between BAA and the various 
bodies responsible for the highway and rail systems) before the Inquiry.  
Unfortunately many remained unresolved at that time.  During the Inquiry, but outside 
it, work continued and a number of matters were ultimately agreed, expedited in part 
by the procedural meeting to which I refer in para 1.10 of this report.  The original 
Transport Assessment (TA) included in the ES, which had been supplemented just 
before the Inquiry by an addendum (TAA), was in turn effectively superseded during 
the Inquiry by an update (TAAU) [5.122-4].  Witnesses on surface access matters also 
produced supplementary or revised evidence. 

14.190 Nevertheless, a number of differences and gaps in the information, which in my view 
the parties could have overcome given more time, still remain.  I do not attribute 
blame for this here, and note that it appears that the difficulties did not emanate 
entirely from the main parties to the appeal [4.725, 4.729, 5.143-4].  I recognise both the 
magnitude of the tasks involved and the willingness of those directly involved to 
continue to work to secure further agreement, but in the end they simply ran out of 
time.  As a result more time was taken in the Inquiry with surface access issues than 
would otherwise have been necessary and the volume of documentary evidence on the 
matter has grown significantly. 

 
31 Incorrectly referred to as GEN1 in BAA’s submissions 
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Policy 

14.191 The Surface Access Statement of Common Ground32 (SoCG) records the national, 
regional and local policies that are relevant to the G1 proposals with regard to surface 
access, and BAA refers additionally to the new Rail White Paper [4.739].  I concur with 
the list with two reservations.  The first is that Circular 04/2001 was, as the SoCG 
recognises, replaced by DfT Circular 02/2007.  In my opinion, while the former was 
extant at the time of the application, it is not pertinent to the decision on the appeal.  
Secondly, I consider that little weight should be attached to policy T5 in the draft RSS 
(East of England Plan)33 as it has effectively been superseded by policy T12 in the 
Secretary of State’s proposed changes34.  The latter indicates that a key priority will 
be to ensure that airport surface access facilities reinforce the shift to more sustainable 
travel. 

14.192 Both of UDC’s reasons for refusal relating to surface access (no.6 re. highways and 
no.7 re. rail) allege breaches of Structure Plan policy T1 and Local Plan policy GEN1, 
and UDC maintains this view [4.717, 5.43].  However, policy T1 is not ‘saved’, and as 
such therefore now carries very limited weight in my view [3.16, 4.719(iii)].  However, it 
broadly reflects the widely-expressed national policy aims of reducing car travel and 
encouraging use of more sustainable modes [3.15] and the key priority of emerging RSS 
policy T12 to which I have referred above.  Similar aims are reflected in one of the 
criteria in Local Plan policy GEN1; others relate to access, safety and road capacity 
[3.20]. 

Planning obligations 

14.193 As I have recorded, two unilateral undertakings under s.106 of the Act were entered 
into by STAL in the course of the Inquiry, each of which contains obligations relating 
to surface access [1.21, 2.13-15].  Moreover, the s.106 agreement entered into in 
connection with the 2003 permission, which also contains obligations pertinent to 
surface access issues arising from the G1 proposals, remains in force [1.22, 2.16].  I have 
had regard to all three obligations and will refer to their relevant provisions as 
necessary below. 

Forecasting and modellings 

14.194 Surface access is the area in which alleged deficiencies in BAA’s forecasts come most 
to the fore.  The Councils35 express general concerns and raise particular issues 
regarding the assessment cases and the robustness of BAA’s assumptions such as the 
relationship between hourly (surface access) flows associated with Airport 
development and the peak hours on the highway network [5.123-4].  Nonetheless, a 
significant measure of agreement has been reached between BAA and the Councils, as 
indicated in the surface access SoCG.   

 
32 Version 2 (Inquiry doc. BAA/21.1 section 2.1) 
33 Inquiry doc. CD/74 
34 Inquiry doc. CD/76 (p.146) 
35 Since submissions were made for UDC, ECC and HCC jointly, I have not differentiated between them here 
unless a point clearly relates only to a single authority. 
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14.195 The ACC refers to continuing uncertainty on the surface access issues and the 
infrastructure to be provided, and questions the assumptions regarding numbers of 
long-haul and transfer36 passengers and the effects of airport charges on passenger 
demand [7.14, 7.97-8].  Nevertheless, it accepts that the models probably give a reasonable 
range of possible outputs providing a basis for coming to an initial view on provision, 
subject to detailed caveats [4.889]. 

14.196 SSE points out that its concerns about air traffic forecasting (which I have already 
addressed) feed through into surface access issues [6.159].  To these it adds a number of 
concerns about further assumptions that are key inputs to the surface access modelling 
at 35 mppa.  It is asserted that the assumed proportion of transfer passengers, the 
number of passengers coming from or going to London, the number travelling by 
coach and the average car occupancy for those coming by car all go against recent 
trends and other indicators [6.166-194].  It is further suggested that these counter-intuitive 
assumptions individually and collectively lead to a significant under-prediction of the 
demand for surface access to the Airport at 35 mppa [6.170, 6.173, 6.180, 6.182, 6.186-7, 6.191-2, 

6.195].  Similar concerns were expressed by SWFoE [10.115]. 

14.197 BAA responds in detail to some of these and other points specifically and more 
generally, referring amongst other things to the manner in which its modelling here 
has drawn on a wide range of data and other models, the consistency of its modelling 
with other models, the validation to which it has been subject and the robustness of 
the sensitivity tests it has undertaken [4.741-760, 4.766-779, 4.786, 4.803-5, 4.873-877, 4.880-1, 4.883-5].  It 
does acknowledge that surface access modelling ‘can have some uncertainty’ which, 
it says, ‘can happen in both directions’ [4.803(i)].  While the evidence on this is not 
conclusive, there does appear to be some substance in SSE’s point that in this case 
many of the uncertainties seem to operate in BAA’s favour, though I accept that 
BAA’s ‘35 mppa +15%’ case, on which the highways mitigation package has been 
based, is robust and consider that it would at least significantly offset any 
underestimates in the main assessment case [4.760-1, 5.123]. 

14.198 In any event, I attach much weight to three matters.  Firstly, no alternative forecasts or 
models have been put forward 4.792].  Secondly, as BAA points out, the responsible 
authorities have ultimately accepted, or at least not challenged, the adequacy of most 
elements of the assessments undertaken (I say ‘ultimately’ because many of the well-
founded criticisms of the TA and TAA were later addressed) [4.722-3, 4.733-5, 4.750(i), 4.754-6, 

4.758, 4.770-1, 4.791, 4.795].  Moreover, thirdly, despite their own remaining concerns and 
having heard SSE’s concerns pursued vigorously, none of the highway authorities 
(ECC and HCC, the local highway authorities, and the Highways Agency (HA) which 
is responsible for the M11 motorway and A120 trunk road east of the motorway) 
questions the ability of the road network satisfactorily to accommodate the traffic 
generated by the G1 development, subject to provisions that would be secured 
through the planning obligations or could be secured through conditions [4.737, 4.800].  
Nor have I seen any indication that any of the bodies and companies responsible for 
the rail and coach network and services challenge the forecasts. 

14.199 SSE’s concerns about the surface access implications of growth beyond 35 mppa [6.159-

160] would be material to the decision on this appeal only if passenger throughput were 
 

36 Passengers simply ‘changing planes’ at Stansted. 
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not capped at that level, as BAA now proposes.  With such a limit in place any further 
growth would be subject to planning controls and the issues arising would fall to be 
considered then. 

Access by road 

14.200 The M11 motorway and A120 which meet near the Airport, provide the main road 
access to it, though of course many other roads are also used.  The TA indicates37 that 
in 2003 airport-related traffic on the M11 south of junction 8 amounted to some 15% 
of the total.  North of junction 8 and on the A120 west the figure was around 10% and 
on the A120 east of the Airport the proportion was around 20% [6.202].  Many 
references have been made to congestion on the M11 due to specific incidents and at 
peak periods, particularly nearer to London and on the dual 2-lane section north of 
junction 8, which seem to be exacerbated by the lack of easy alternative routes, and to 
the effects of traffic seeking to avoid problems on the motorway [6.107, 6.162, 6.462(iii), 9.8, 

11.48, 11.68, 11.226, 11.234, 11.269, 11.273, 11.277, 12.7(iii)]. 

14.201 These are past or existing problems, of course, but the questions in this case are the 
extent to which the G1 proposals would exacerbate them and the extent to which such 
effects can be mitigated.  While ECC and HCC accept only the generality rather than 
specific figures, the modelled flows show relatively modest increases on most roads 
as a result of G1 [4.759, 5.129].  SSE finds this hard to accept, and refers to more 
significant increases at certain points and at peak periods [6.202].  Nevertheless, it seems 
to me that the absolute effects of even the substantial changes it considers should be 
made to the modelling assumptions would be relatively small.  The increases must 
also be seen in the context of the substantial growth planned through the emerging 
RSS in the M11 corridor. 

14.202 I find it most significant, again, that the Highways Agency (the highway authority for 
the M11 and A120 east) together with ECC and HCC (highway authorities for other 
roads in their respective Counties) are satisfied, subject to one exception to which I 
return below, that with relatively minor junction improvements that could be secured 
through conditions and the s.106 obligations, the main roads in the area would have 
the capacity to accommodate the G1 traffic even in the 35 mppa +15% case [4.759(iii)(d), 

4.760, 4.762, 4.795-8, 5.126, 5.128-9].  I have seen no evidence to support SSE’s assertion that the 
highway authorities’ positions in this respect are based on other than technical and 
policy considerations or on erroneous acceptance of BAA’s modelling [6.210, 6.462(vii)].  
Therefore I consider that significant weight can be attached to their positions. 

14.203 These improvements would relate only to the A120 and M11 junction 8, though I 
understand that consideration is being given in another context to improvements to the 
motorway itself.  Part of the mitigation package offered by BAA through the planning 
obligations is the provision for payment of monies to ECC and HCC for unspecified 
local road measures within some 5 miles (sic – about 8 km) of the Airport, and again 
neither authority has disputed the adequacy of this though they do point out that the 
funds offered are carried forward from those offered in 2003 and so are not ‘new 
money’ [4.798, 5.129]. 

 
37 Inquiry doc. CD/14 fig.5.9. 
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14.204 The main remaining matter in dispute between BAA and the highway authorities, in 
this instance HCC, is a financial contribution towards the cost of a Little Hadham 
bypass.  The A120 west currently passes through the village, and it is undisputed that 
traffic signals controlling traffic at the crossroads and single-line working on the main 
road at a particularly narrow stretch of village street cause long queues and delays at 
busy times.  BAA made a financial contribution to optimisation of the traffic signals 
in connection with the 2003 permission [4.807].  There seems to be some dispute as to 
whether this was intended only to ensure ‘nil detriment’ from the increase to 25 mppa 
as BAA claims or merely a ‘sticking plaster’ as HCC describes it [4.808-10].  However, I 
have seen no suggestion that it was intended to mitigate the impacts of traffic arising 
from airport growth beyond 25 mppa. 

14.205 HCC now proposes an A120 bypass for Little Hadham.  BAA accepts the need to 
make a contribution to the cost of this scheme; the only dispute is how the scale of 
that contribution should be calculated [4.811-829, 5.130].  In essence BAA contends that its 
share should be based on the difference in total flows on a bypass in the 25 mppa case 
and those in the 35 mppa +15% (to allow for alleged uncertainties in the forecasting) 
case [4.819-20].  HCC’s approach is essentially to compare flows at 25 mppa without a 
bypass with flows at 35 mppa with a bypass.  It argues that the need for the bypass 
arises in part from existing airport-related traffic on the A120 west and that this 
should be taken into account [5.130-2].  The difference between the two approaches is 
£250,000 (1.25% of the estimated cost of £20 million) on BAA’s calculation and £2 
million (10%) sought by HCC [4.821-2, 5.131, 5.133].    

14.206 It is undisputed that there was an error in BAA’s initial modelling of traffic west of 
the M11 in that an incorrect assumption was made regarding the new phasing of the 
traffic signals at Little Hadham [5.127].  This was subsequently rectified.  At the Inquiry 
HCC questioned the resultant lack of modelled difference in flows on the A120 
Bishop’s Stortford bypass despite increases at Little Hadham, but it seems to me that 
this is readily explained by vehicles that had previously been assigned to other routes 
(avoiding delays at Little Hadham) returning to the more direct A120 and simply 
arriving at the A120/A1184 roundabout from a different direction.  Airport employees 
living in Bishop’s Stortford would generally be unlikely to use this junction in their 
journeys to work as it is on the opposite side of the town to the Airport [5.128]. 

14.207 While I understand HCC’s need to pursue ‘funding opportunities’ or ‘pump priming 
finance’ for the bypass [4.813, 5.130(v), 5.133], it appears that the need for the proposed 
bypass does not depend on the effects of G1 and that the scheme is likely to go ahead 
irrespective of the outcome of this appeal [4.812-814].  I recognise that benefits would 
accrue to Airport users from improved road access from the west, but note the 
guidance on planning obligations in Circular 05/2005 that, notwithstanding any 
benefits to the wider community, payments should be directly related in scale to the 
impact of the proposed development [4.815-6].  I concur with BAA’s view that the 
contribution sought by HCC would be contrary to that guidance [4.826-7].   

14.208 In any event, an obligation to make a contribution calculated on the basis promulgated 
by BAA (ie. £250,000) has been embodied in its unilateral undertaking to HCC.  It 
has not been suggested that a permission for the G1 development should be subject to 
a condition to secure a greater contribution towards the cost of the bypass, and in the 
light of the above considerations I consider that such a condition would be contrary to 
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the tests of necessity, relevance to the development to be permitted and 
reasonableness set out in Circular 11/95.  The question then arises of whether the lack 
of a greater contribution would be sufficient to justify refusal of permission for the G1 
development.  As I have indicated, there is at least a reasonable prospect of the bypass 
being built irrespective of the outcome of this appeal, and the harm due to the 
additional traffic through Little Hadham resulting from the G1 development even if it 
were not bypassed would be modest.  Accordingly I conclude that this would not 
represent a valid reason to dismiss the appeal. 

14.209 SSE and Much Hadham PC suggest that the scale of car parking provision at the 
Airport approved through the 2003 permission be reduced [6.204-5, 9.10-12, 13.7].  I 
recognise that a cap or reduction below the assessed requirement might assist in 
encouraging use of modes other than car, but in my view it would be equally likely to 
exacerbate the problem of fly parking and unauthorised car parks in the area around 
the Airport and to cause congestion at peak periods [13.7].  The planning application 
did not propose any changes to the parking provision and a reduction does not 
naturally flow from what is proposed.  In any event, the permitted provision could be 
implemented under the 2003 permission irrespective of any restriction imposed 
through a new permission.  Therefore I do not consider that a condition in this respect 
would be reasonable. 

Access by rail and coach 

General 

14.210 The indication by BAA that Stansted Airport has the highest (surface) public transport 
mode share for air passengers of any major UK airport and the third highest in Europe 
is undisputed [4.741].  However, it seems that the share has remained stable at around 
40% in recent years with a falling rail share being offset by growth in coach travel 
[6.463(iv)].  Nevertheless the mitigation proposed by BAA includes a range of measures 
aimed at developing public transport and encouraging its use so as to achieve a public 
transport share of 43% for air passengers by 2014 [4.762]. 

Rail 

14.211 The main rail access to the station within the Airport terminal is provided by the 
Stansted Express (STEX) service to and from London Liverpool Street.  Trains run at 
15-minute intervals for most of the day, all stopping at Tottenham Hale and also 
variously at Stansted Mountfitchet, Bishop’s Stortford and/or Harlow.  The 50km 
journey takes 45-50 minutes.  There are also limited services to other places. 

14.212 It is undisputed that there are problems of peak-hour capacity on STEX, particularly 
as it now also serves commuters from the stops en route (having previously been 
largely a dedicated airport service) [4.768-9, 4.772-3, 4.849, 5.135, 5.140, 10.116].  There is also a 
widely-held view that due to limited track capacity and the priority afforded to STEX 
trains there is also a knock-on adverse effect on other services on the line [eg. 6.213-4, 9.13, 

10.116, 11.9, 11.43, 11..62, 11.102, 11.118, 11.124-5, 11.166, 11.178, 11.191, 11.226, 11.235, 11.249, 11.259-61, 11.270, 

11.272, 11.285, 11.289, 11.292, 12.7(iii)]. 

14.213 It seems to be agreed that increased crowding on STEX could lead to modal shift 
away from rail at certain times [4.775-6, 5.136, 6.218], and I concur with this.  However, 
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while the Councils and SSE suggest that the shift would be to less sustainable modes, 
BAA’s modelling predicts that passengers would mainly transfer to bus and coach 
with only an insignificant shift to car and taxi [4.776-8, 5.136, 5.142, 6.463(i)].  The former view 
was not supported by evidence based on modelling, but to my mind there are so many 
uncertainties in the factors determining shifts between modes that there can be little 
confidence in BAA’s prediction in this respect. 

14.214 It is generally undisputed, firstly, that it is desirable to increase the capacity on the 
STEX service and, secondly, that the capacity constraints on the line and in the single-
bore tunnel carrying the rail spur to the Airport beneath the airfield leave little scope 
for enhancing STEX capacity by increasing the frequency of trains [4.780, 5.136, 5.141].  
BAA and the Councils agree that lengthening the STEX trains from 8 to 12 cars 
would provide the additional capacity required for G1 [4.781, 4.833, 5.137].  However, the 
Councils, SSE and SWFoE question the practicability of this as it requires the 
provision both of additional rolling stock and of improvements to the track and 
particularly of stations to accommodate longer trains, neither of which is within the 
power of BAA to deliver beyond the Airport boundary [5.137-8, 5.143-5, 6.216, 6.222-237, 10.116].   

14.215 BAA entered into a planning obligation at the time of the 2003 permission to finance 
platform lengthenings, new trains and an operating subsidy [4.849, 6.237].  SSE alleges 
that the terms of the obligation were such that it has not come into practical effect, and 
that no such commitment is offered now.  However, BAA points out that some 
elements have been undertaken, some are rolled forward into the new obligations, 
some are no longer required and others have been discharged by other work [6.237, 4.850].  
This has not been refuted. 

14.216 BAA accepts nevertheless that some of the 2003 funding obligations have not been 
discharged and are not to be rolled forward, but points out that the arrangements for 
bringing forward rail capacity enhancements have changed radically since 2003 [4.837-

841].  It points out that the responsibility for specifying requirements and setting 
funding now lies with the Secretary of State for Transport and that the DfT has made 
it clear that it no longer requires BAA to provide the funding in question.  I therefore 
agree that it is most unlikely that the Secretary of State would enter into an agreement 
with BAA of the type envisaged by SSE [4.841(viii), 4.852-3].  In any event, no such 
obligation has been entered into. 

14.217 In the absence of an agreement, the Councils and SSE suggest a ‘Grampian’-style 
condition to reproduce the 2003 obligations on rail infrastructure, limiting the Airport 
to 25 mppa until the required improvements had been brought forward [6.482, 13.10].  
However, I share the view of BAA that in the circumstances such a condition would 
be unnecessary and unreasonable [4.843, 4.847].  The likely lead time for the provision of 
additional rail capacity in relation to the imminent reaching of the 25 mppa 
throughput at the Airport is such that a condition to this effect would inevitably 
require at least temporary cessation of the growth in passenger throughput at the 
Airport, which would no doubt be welcomed by many in the area but would run 
counter to the Government’s policy in the ATWP [6.230-31].  It seems to me that by 
implication SSE also, as BAA suggests, calls into question the willingness and ability 
of the Secretary of State for Transport properly to discharge her statutory 
responsibilities in this respect [4.837-42].  I cannot endorse such a suggestion. 
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14.218 The Councils draw an analogy between the suggested rail infrastructure condition 
with one to secure additional capacity at a Highways Agency junction [5.138-9].  Indeed 
such conditions have been suggested in this case and are not in dispute.  However, it 
seems to me that the analogy is not a good one.  The trunk road junction 
improvements required to cater for the additional G1 traffic would be unlikely to have 
more than a local impact or to run counter to other objectives for the trunk road 
network, so decisions on them are relatively straightforward.  In the case of rail 
capacity enhancements, on the other hand, the often conflicting operational and 
financial demands of different services have to be reconciled (for example, STEX is 
not solely an airport service and the line also carries other services).  The evidence for 
BAA and SSE illustrates clearly the complexity of the decision-making process [4.837-

841, 6.217-233].  

14.219 The consequences of the additional capacity not being delivered, which BAA asserts 
to be ‘modest’ while the Councils and SSE suggest that they would be more 
significant, would no doubt be taken into account by the Secretary of State for 
Transport in her decisions on rail capacity enhancement [4.844-6, 5.140-2, 6.217-221].  It seems 
to me that, while the scope and timescale of improvements have yet to be confirmed, 
views expressed by DfT Rail over the period since March 2007 all point to the 
likelihood that the off-Airport enhancements will come forward [4.841].  

14.220 Turning now to on-site rail works, it is undisputed that the responsibility for works 
necessary to provide the additional capacity required within the Airport boundary 
(primarily relating to the station) falls on BAA as its share of the overall 
improvements.  Nothing I have seen leads me to doubt its commitment to the 
discharge of this responsibility [4.481(1)&(ii), 4.855].  The only major issue concerns the 
area to be safeguarded.  The surface access SoCG records the agreement of BAA and 
the Councils that an area west of the station and a small area to the east would need to 
be safeguarded for platform construction and extensions [4.856, 13.9], and I consider that 
a condition to this effect would be necessary.  The Councils consider that the area 
safeguarded in the 2003 permission should also be safeguarded, but put forward no 
evidence that this is necessary as opposed to merely expedient [4.857-9, 13.9].  In the 
absence of such evidence I do not consider that it would be necessary or reasonable to 
include this in the condition. 

Coach and bus 

14.221 Frequent coach services run to Victoria, taking between 1¼ and 1¾ hours depending 
on the time of day and to Stratford taking 45 minutes to an hour.  Such services are of 
course affected by road congestion within London and on the M11, especially at peak 
times, hence the longer journey durations at these times [6.177].  There are also services 
to many other destinations.  Local bus services link the Airport with many parts of 
Essex and Hertfordshire, but I recognise that these services do not necessarily meet 
the needs of employees starting or ending shifts at certain times such as at night, nor 
do they necessarily run at times and frequencies that make them convenient for 
residents in the area who are flying to or from the Airport [9.6-7]. 

14.222 BAA assumes that coach services have the capacity to grow in response to demand 
[4.845, 4.883-5, 6.176].  The lack of need for fixed infrastructure in order to do so and the 
history of the services here support this view, though I recognise the doubts and 
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uncertainties pointed out by SSE, which seem to me not to be based entirely on a 
misunderstanding of the assumptions made as suggested by BAA [4.883-5, 6.141, 6.177-183, 

6.462(iv), 6.463(iv)].  If SSE’s view were correct the result would either be greater pressure 
on the STEX service or, more likely at least in the short term, a greater shift to car use 
than BAA predicts [6.191].  The evidence I have seen is not conclusive, but it seems to 
me that there are good prospects of coach operators continuing generally to meet 
demand for their services to and from the Airport as it arises. 

Conclusions 

14.223 I conclude that, subject to conditions to secure improvements to junctions on the 
A120 trunk road and at M11 junction 8, and having regard to the mitigation proposed 
in respect of other roads, the additional traffic arising from the G1 development would 
not cause significant harm in respect of safety or road capacity, in accordance with 
Local Plan policy GEN1. 

14.224 BAA’s stated aim of increasing the public transport mode share for air passengers 
from 40% to 43% by 2014 with the G1 development would, if realised, reinforce to a 
modest degree the shift to more sustainable travel which is sought by Government 
policy, the development plan through Local Plan policy GEN1 and emerging RSS 
policy T12.  However, this is contingent on the necessary capacity on the rail network 
being provided, which depends in large part on decisions by the Secretary of State for 
Transport.  If it is not provided, then if anything the shift would be likely to be 
towards less sustainable modes, contrary to policy.  I respectfully suggest that the 
Secretary of State for Transport would need to take into account the decision on this 
appeal when deciding upon the provision of additional rail capacity in this corridor. 

The economic (including employment) benefits of the proposals (Main issue 10) 

14.225 The ATWP forecasts an unconstrained demand at UK airports at a central figure of 
some 500 mppa by 2030 [4.258].  The strategy it sets out aims to provide capacity for 
around 470 mppa by then.  These figures are updated to 490 mppa and 465 mppa 
respectively in the ATPR [5.32-3].  It is therefore Government policy to provide for 
some 95% of unconstrained demand for air travel, and this represents the level of need 
identified at national level [4.203, ,4.263 ,6.73].  The Council accepts that this is a matter of 
settled policy and is therefore not open to challenge through this appeal [5.32].  I 
consider this to be the correct approach.  

14.226 Within the context of these figures the ATWP identifies an urgent need for new 
runway capacity in the South East [4.257].  Making best use of existing runways is 
stated to be the first priority, with that at Stansted being referred to in terms of both 
‘best’ use and ‘full’ use [7.41].  The ATWP does not specify any particular throughput 
figure or level of need which should be met by Stansted’s existing runway [7.30], or the 
timing of provision [7.42].  However, a growth in throughput to 35 mppa as sought by 
the appellants is clearly consistent with this objective of the ATWP, with Stansted 
representing a major component of the scope to increase existing runway use in the 
South East.  The evidence on air traffic forecasts supports the view that future demand 
will exist to increase throughput to 35 mppa, with BAA forecasting this level to be 
reached soon after 2015 and this agreed by UDC [4.260-1].  SSE forecasts earlier growth 
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to a higher level of demand [4.261].  While the evidence of ACC is for slower growth, 
35 mppa would still be reached in time (by 2030) on its main forecasts [4.261, 5.149, 7.33].   

14.227 The Government’s objective on national airport capacity in the ATWP is framed as an 
overall figure rather than differentiated by types of travel.  To that extent, although 
relevant to consideration of benefits, I consider that the balance in the likely use of 
future capacity at Stansted between leisure and business passengers does not temper 
the scope to meet the nationally identified need [5.152].  Similarly, the degree to which 
future use would represent overspill from other South East airports, would be 
generated by low cost providers, or would serve an expanding regional market [5.148, 

5.150-2, 6.414 10.130] are not in my view matters to be taken as qualifying the potential 
contribution to an overall growth in capacity.  I consider that this element of 
compliance with Government policy on the basis of providing for a need that is 
identified as being of national importance should carry significant weight in favour of 
the proposal, notwithstanding that differing views might exist on how pressing that 
need is [4.203, 4.206, 5.152]. 

14.228 Within this national context, a number of the general propositions relating to the 
position of aviation in the UK’s economy as set out in the ATWP and ATPR and 
carried through into the appellants’ evidence [4.266 etc] have not been seriously 
challenged.  These include: 

• The importance of transport investment to the national economy [4.267, 4.274] 
(although more specifically SSE and others contend that there is no credible link 
between airport expansion schemes and business location decisions [4.1011,  

10.125]); 

• The contribution of international linkages to the global role of London [4.268]; 

• The benefits to consumers from a growth in foreign travel [4.271]; 

• The economic importance of tourism to the economy [4.271] (but see below with 
respect to disagreement about the balance of payments effect of international 
tourism); 

• The significance of aviation as an industry [4.270, 4.275-7]; 

• The key role of airports in the supply and distribution of goods [4.271]. 

14.229 I regard all the above matters as contributing to the context of what national policy 
says on need that should inform the decision on the G1 proposal.  I turn now to 
consider the arguments on the suggested benefits and the manner of assessing these 
that relate specifically to this development.  

Direct benefits 

14.230 The ATWP suggests that making full use of Stansted would generate large net 
economic benefits [4.204], but does not put a figure to these [5.147].  It states generally 
though (para 2.13) that savings in travellers’ costs would be the most significant 
quantifiable benefit from additional airport capacity in the South East.  The Council 
has not sought to criticise the means of assessment of economic benefits that informed 
the Government’s policy choices [4.952-3].  The work underlying the ATWP identified 
economic benefits as comprising the two categories of direct user benefits and wider 
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economic benefits [4.293].  The Council accepts that the user benefit approach is 
appropriate as a means of assessment, and in the context set by the ATWP I consider 
that to be the correct position [4.218-9].  Part of the Government’s assessment approach 
is the view it has taken that benefits to foreign residents should be included [4.980-983].  

14.231 In the underlying analysis for the ATWP of direct economic benefits, these were 
quantified as the sum of those associated with new passengers, existing passengers, 
airport operators, air passenger duty and air freight movements, less the capital and 
operating costs of new airport developments [4.294].  The original SERAS consultation 
figures were updated in further work published in December 2003 [7.28].  In this 
analysis, for the maximum use package for the South East airports comprising 
additional capacity at Gatwick (+6 mppa), Stansted (+20 mppa) and Luton (+21 
mppa), these benefits were calculated as having a net present value of £13.7bn38.  The 
benefits covered the period up to 2030.  In the published work they were not broken 
down by individual airport [7.28].   

14.232 The ES prepared for the current proposal did not include an analysis of user benefits 
of this type [4.296, 5.162].  However, as part of the appeal the appellants have put forward 
an equivalent figure of direct benefits that it is contended would arise from G1.  This 
uses a pro rata calculation based on the above aggregate analysis, with a gross benefit 
of £357 million per one mppa.  For the appeal proposal, comparing 35 mppa with the 
25 mppa case, this gives £3.6bn gross benefits, less proportionate costs at £0.7bn, 
resulting in a direct user benefit figure at net present value of £2.9bn [4.300, 4.991].   

14.233 In my view this is a relatively crude approach to quantifying the direct benefits of G1.  
It is not possible to be confident that it reflects the particular elements of the air traffic 
forecasts that underlie the appellant’s analysis of the differences between the 25 and 
35 mppa cases [5.162, 6.428].  In these forecasts, only 4% of the increase in passengers 
numbers at 35 mppa is expected to comprise additional business passengers, this 
figure being some 0.3m larger than at 25 mppa.  The proportion of business 
passengers at 35 mppa (18.8%) would be less than that predicted at 25 mppa in 
2014/15 (23%) [4.985-9, 5.153, 6.414, 6.418 10.126].  This would still be similar to the proportion 
of business passengers at most other airports [4.973], and I recognise that the higher 
percentage of business passengers forecast at 25 mppa reflects the likely higher fares 
at a constrained airport [4.986-9]. 

14.234 However, it appears that the aggregate ATWP analysis was based on assumptions that 
were significantly different from the G1 forecasts on the future proportions of 
business and leisure passengers, and expected a much higher level of business 
passengers at Stansted in 2030 [4.303, 5.162, 6.426, 6.430-1].  I find no basis in the evidence to 
support the appellants’ suggestion that the formula for generating direct user benefits 
is not sensitive to a change in the passenger mix [4.994, 6.429-31].  The G1 forecasts also 
suggest that, at 35 mppa, the number of foreign business passengers would be 0.1m 
less than at 25 mppa [5.161] and that cargo traffic would be at the same level for both 25 
and 35 mppa [6.416, 6.426  10.126].   

14.235 Having regard to these factors, and in the absence of an analysis that is particular to 
the forecast characteristics of the increment between the 25 and 35 mppa cases for 

 
38 These details are contained in BAA/31 Appendix 2 paragraphs 51-52. 
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Stansted, I consider that relatively little reliance can be placed on the appellants’ 
figure as to the precise direct benefits that would derive from G1 [4.302].  I note the 
general wish of BAA to rely on the benefits of full use indicated by the ATWP [4.226-8, 

4.251], but that relates to the matter of context rather than the detail to which the 
calculation of specific user benefits is directed [5.34, 5.37, 5.162, 6.428].  I consider that the 
appellants’ case falls short of a robust demonstration of these.  It is worth recording at 
this point that no professional economist gave oral evidence to the Inquiry for any 
party [4.252, 5.159, 6.95, 6.411].  SSE estimated a substantially lower figure for direct benefits 
of £1b, but with no supporting analysis [4.235, 4.992].  Nevertheless, I accept the 
contention of BAA that even at this much reduced level the benefits could reasonably 
be viewed as large [4.992], and I accept on the basis of the analysis that is available that 
they would be at least of this order of magnitude.  Within the framework of the 
ATWP, these likely direct benefits carry weight in favour of the proposal.   

Tourism deficit 

14.236 Air passengers using Stansted are predominantly on leisure trips, with a much greater 
proportion of UK than foreign leisure travellers.  This pattern is forecast to continue in 
both the 25 and 35 mppa cases, but with a considerably larger increase in UK leisure 
travellers than in foreign leisure travellers at 35 mppa [6.415, 6.431].  The argument has 
been made by objectors that the effect of this on the UK balance of trade represents an 
economic disbenefit of the proposal.  Thus, for example, SSE calculates on a net 
present value basis a negative impact on the trade deficit of £18.8bn at 35 mppa by 
comparison with £6.2bn at 25 mppa, an increase of £12.6bn [6.419].  These specific 
figures have not been directly disputed [4.995 ,6.424], though I note that they relate to the 
current account which I understand to represent only one of several components of the 
overall UK balance of payments [4.328].  Among many others SWFoE have made the 
similar point of principle [10.124].  

14.237 The ATWP refers to the value of outbound as well as inbound tourism but 
nevertheless recognises the widening gap in the tourism balance of payments [4.996].  It 
therefore appears that the deficit has been taken into account in drawing up national 
policy.  Furthermore, there has previously been a specific rejection by the 
Government of basing a restriction of aviation capacity on this factor [4.964, 4.997].  I 
understand that this position is at least in part due to the social benefits of tourism that 
the Government acknowledges, irrespective of whether BAA is correct to argue that 
outbound tourism expenditure can be taken to reflect the monetary value of these 
benefits [4.263, 4.323-8, 5.148 ,5.151].  No indication is given in the ATWP that any particular 
threshold of balance of payments deficit on the current account should bring 
consideration of this factor into the equation in weighing economic benefits, nor is 
there any indication that its consideration of economic effects is limited to the balance 
of payments on the current account.  In essence this matter raises broad considerations 
relating to the operation and management of the national economy, which is a 
question of Government policy that goes beyond the scope of the current appeal [4.218-

9,  4.328,  4.962-6, 4.995-8].  While noting the scale of the deficit, I therefore do not suggest 
that it should be included as part of a calculation of net benefits of the proposal or 
given significant weight having regard to the context set by the ATWP [4.225].   
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Employment benefits 

14.238 There is agreement between the appellants and the Council that the 35 mppa case by 
comparison with the 25 mppa case would provide an additional 2,500 direct on-
Airport jobs, together with 100 off-Airport jobs, 500 indirect employees and 700 
induced employment jobs.  The 35 mppa case is thus forecast to generate an 
additional 3,800 jobs in the defined Study Area from which the majority of the 
Airport’s labour force is drawn [4.311-6, 5.154].  This would represent 0.5% of the Study 
Area’s forecast labour demand in 2014 [4.971(i), 10.127].   

14.239 It is also agreed by the appellants and the Council that by 2014 the labour market in 
the Study Area would have moved into balance or even into excess (i.e. there would 
be at least as many jobs as workers) [4.971ii].  Local unemployment levels are low [5.154 

10.127], and the sub-regional and regional economies are relatively strong [6.434].  
Nevertheless, at the Inquiry the Council appeared to welcome the potential addition to 
the range of local job opportunities that the proposal would provide [4.971(iv)], in spite 
of its reservations regarding the degree of local job dependency on Stansted [5.154].  A 
high proportion of Uttlesford jobs are Airport-related, and SSE’s unchallenged 
estimate is that this could grow to a range of 26-37% with the proposal [6.436].  
However, I see the Local Plan objective on this matter as seeking to encourage 
alternative job opportunities rather than limit the employment contribution of the 
Airport [3.17, 6.436].  I consider that the extent to which jobs are reliant on a small 
number of airline employers would be unlikely to change materially as a result of the 
proposal, and do not regard what appears to be the limited degree of risk arising from 
this reliance to be a strong argument to weigh against the provision of additional jobs 
[4.1017-9, 6.437-8]. 

14.240 It is clear that such employment growth related to the Airport is in accordance with 
the emerging RSS [3.26, 4.288-90, 4.971(iii),(v),(vi), 4.972, 4.1020], as well as the RES [4.287,4.971(vii)].  
At the same time it can be seen that the total number of jobs expected to arise from 
the proposal would be a very small percentage of the overall RSS growth target for 
2001-2021 of 452,000 jobs [5.158].  In terms of potential regeneration impact, the 170 
direct employees forecast to come from Harlow is also a relatively small number 
[4.971v, 5.155, 10.127].  Any less direct employment gains in Harlow would be in addition to 
this and would also be in line with the RSS, but there is no firm evidence on the likely 
extent of such effects [ibid].   

14.241 Concerns regarding potential overheating of the local economy need to be viewed in 
this context of consistency with the RSS and the limited scale of impact in relative 
terms [4.1020-2, 6.434, 10.127].  With respect to the argument that growth at Stansted would 
result in reduced or delayed job creation at Luton [6.442-4], I find no convincing basis to 
substantiate this.  Furthermore, the ATWP and emerging RSS support the expansion 
of both Stansted and Luton Airports, with no priority between them set out or implied 
[4.1024]. 

14.242 It can be expected that a large proportion of the additional jobs created would be low-
skilled and not attractive to much of the local workforce [5.154, 5.156, 6.439].  However, the 
emerging RSS sees a range of employment opportunities as a benefit of airport 
development, and the evidence on existing Airport jobs indicates provision for a 
variety of skills [4.971(vi), 4.1029].  Although 79.2% of the workforce currently lives in the 
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Study Area, it is conversely the case that longer distance commuting is a feature of 
Airport employment, and there is expected to be some growth in this with the 
proposal [4.1030-3, 6.440, 10.127].  It is relevant in this context that there is support for the 
proposal from bodies responsible for promoting employment prospects for North and 
East London residents, but commuting times and distances would appear likely to 
limit the extent to which workers would be attracted from these areas [4.971viii, 4.1032, 

5.156].  I regard the merits of migrant workers being employed in Airport jobs as 
largely a broader national issue that goes beyond the scope of considerations for this 
appeal [4.1257, 5.157 ,6.440].  I note that BAA undertakes initiatives aimed at assisting local 
firms and potential employees [4.971ix].  While it could be expected that these would 
continue with an Airport limited to 25 mppa, there is also no reason to doubt the 
potential effectiveness of such measures at 35 mppa [5.154].  

14.243 Regarding concerns about possible impact on the domestic and regional tourism 
industry, I have already dealt with the wider issue of the tourism deficit.  There is 
little evidence on which to quantify potential local effects, and therefore I consider 
that this factor cannot be given significant weight [4.1025, 6.445, 10.124].   

14.244 I deal with matters relating to housing, including requirements for affordable housing, 
in the housing pressures section of the Report [6.446].  However, I note here that the 
effect of the G1 proposals on house prices in the area (to the extent that they can be 
differentiated from other effects) is not in itself a planning consideration.  In any 
event, SSE accepted in response to questions I put to its witness on economic impacts 
that any private losses locally are unlikely to represent a loss to the wider economy. 

14.245 I also cover general matters of sustainable development elsewhere, but note at this 
point that considerations of employment and housing balance together with wider 
issues of sustainability are being addressed through the RSS preparation process [6.435, 

6.440, 6.447, 10.121-2].      

14.246 Overall on employment I share the view set out in the Statement of Common Ground 
that the likely impact of the proposal would be a moderate beneficial effect (para. 
7.6.9) [4.969]. 

Other indirect effects 

14.247 The number foreign business travellers is forecast to be 0.13m less at 35 mppa than at 
25 mppa.  I accept the Council’s suggestion that this could be regarded as an indicator 
of possible reduced foreign investment with the proposal, but no attempt has been 
made to quantify this [5.160-1]. 

14.248 It is forecast that non-ATMs would be lower for 35 mppa than at 25 mppa [6.417].  
These movements include business jets and air taxis, and therefore it can be 
postulated that the extent to which economic advantage is gained from this activity 
would be less with the proposal.  However, this again is an unquantified impact.  

14.249 I have already recorded that levels of cargo traffic are forecast to be the same at 25 
and 35 mppa, and therefore there would be no change in terms of the wider effects 
generated by such traffic [6.415, 6.426, 10.126]. 
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Climate change costs 

14.250 SSE and others argue that the social cost of carbon should be included as part of a 
balance sheet in assessing the economic benefits of the G1 proposal [6.420-3,10-13].  It 
calculates this cost on the same net present value basis as the economic benefits, 
giving a figure in the range of £3.2bn to £6.3bn for growth from 25 to 35 mppa.  
Estimates of additional carbon dioxide emissions that would arise from the proposal 
by SSE, the appellants and the National Trust are fairly close at around 1m tonnes per 
annum [4.1001].  However, SSE’s costing of this is based on Stern’s ‘business as usual’ 
case rather than the lower trajectories towards stabilising carbon levels [4.1003, 6.423].  
The Government in the ATWP and ATPR sets out the intention that the carbon costs 
of the aviation industry should be internalised at a rate reflecting a range around these 
trajectories, and that from 2010 aviation passengers will face an additional cost linked 
to their climate change emissions [4.1006].  The Government’s emissions cost 
assessment proposals are currently at consultation stage.  I consider these to be 
matters of national policy rather than open to review through this appeal [4.218-9, 4.1008].  
Given the Government’s clearly stated position, I do not suggest that a calculation of 
climate change costs be included in the economic assessment of this proposal.    

The effect on benefits of differing passenger number caps  

14.251 The Stansted Airlines Consultative Committee (ACC) puts forward a case that an 
interim cap of 30 mppa should be imposed, with the ATM limit remaining unchanged 
from the existing permission [7.9, 7.108].  It supports in principle the growth of Stansted, 
but argues that this should take place on an incremental basis [4.1036, 7.8, 7.103].  This it 
contends is necessary in order to avoid what would be a frustration of the aims of the 
ATWP and wider planning objectives were the degree of relaxation of conditions 
sought by the appellants to be allowed [7.7, 7.15, 7.51, 7.67-8, 7.99]. 

14.252 The ATWP (page 118) advises that development at Stansted should be taken forward 
by the airport operator in a way that is responsive to users, and these include airlines 
[7.44].  Similarly, the emerging RSS indicates that future airport development is the 
responsibility of the operator/owner in conjunction with partners [3.27,  4.1092, 7.50, 7.69].  
In my view this does not necessarily mean that a proposal to increase Airport capacity 
is undermined if not supported by airlines [4.1092, 7.102], and much of the concern raised 
by the ACC about consultation by BAA clearly goes wider than G1 [4.1054, 7.12, 7.102-7].  
Nevertheless, I regard the question of how the private sector is likely to deliver 
capacity to meet the need identified in the ATWP as a relevant consideration for this 
appeal [7.39].  

14.253 Much evidence has been put forward on the regulatory context within which BAA and 
the airlines operate at Stansted and current disputes and investigations regarding this 
[4.1040-52, 7.46, 7.56-63, 7.104-5].  The existence of a separate regulatory framework does not 
in itself prevent the matters with which it deals being material to the current proposal.  
Were the existing control regime to change or be removed, that could also have a 
bearing on the planning outcomes of the appeal decision [4.1062, 4.1107, 7.73].  To the 
extent that it is relevant to the economics of increasing airport capacity and 
throughput, my view therefore is that in principle this operating context is a material 
consideration [4.1056, 7.8, 7.35(re PPS1 paras 30-32), 7.40, 7.45, 7. 51, 7.55, 7.59, 7.64, 7.67, 7.70-1, 7.73-4].  Thus, 
while the ACC’s proposed 30 mppa condition is directed at protecting airlines and 
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passengers in relation to airport charges rather than at environmental considerations, 
that alone does not preclude the potential for it to have a planning purpose [4.1037, 4.1057-

8]. 

14.254 A main purpose argued in this case is to prevent a limiting of growth in passenger 
throughput.  It is suggested that a less restrictive passenger cap would result in the 
bringing forward of physical development that is too extensive and costly, or to 
bringing development with planning permission within the Regulated Asset Base 
(RAB) against which Airport charges may be assessed even if development is not 
actually carried out.  The ACC suggests that either eventuality would lead to higher 
airport charges and therefore higher fares [7.8, 7.15, 7.58, 7.99].  The OFT has identified an 
issue of concern with respect to the relationship between airport capital investment 
programmes and airport charges [7.57-63].  This includes considerations of ‘regulatory 
gaming’ and ‘gold plating’, involving matters of the timing and need for particular 
investments.  There appear to be limitations on the degree to which the regulatory 
system is able to deal with this [7.17, 7.60, 7.71-2].   

14.255 However, also evident is that the OFT’s recognition of regulatory gaming is at this 
stage of a provisional nature rather than conclusive [4.1051], and an indication has been 
given by the CAA for Stansted that the absence of planning permission may not 
prevent the inclusion of a project for revenue enhancement [4.1107].  In this respect the 
implications of whether or not permission exists for 35 mppa (rather than 30 mppa) 
are uncertain.  All the additional physical development that would be required to 
reach 35 mppa either already has planning permission or is permitted development 
[4.1103].  While there is no dispute that the implementation of this development is 
dependent on 25 mppa being exceeded [7.6], there is no agreement on the details of the 
levels of throughput at which the specific facilities would be required [4.1102-3]. 

14.256 Further, the ACC supports growth beyond 30 mppa, therefore the main point in 
contention is not whether the works should be implemented but the matter of timing 
of inclusion in a capital programme.  Since the stated objective of its proposed 30 
mppa cap is not to contain actual growth, but the reverse, the likely relationship of the 
level at which the cap is set with the future programme would not seem to be 
straightforward.  In my view the evidence falls well short of establishing that a 35 
mppa cap would result in particular projects being brought forward before they are 
required [4.1099, 7.99].  With the issues of de-designation of Stansted Airport and the 
supply of airport services by BAA within the UK both being under consideration by 
the relevant authorities, there is also doubt about whether the existing regulatory 
regime will continue unchanged [4.1046, 4.1048, 4.1050-1, 7.56-60].  Taking all these factors 
together, I consider that the justification for a 30 mppa rather than 35 mppa cap based 
on likely future airport charges is weak.   

14.257 In addition, the effect of airport charges on fares is only one factor likely to influence 
trends in passenger throughput.  Forecasts differ in terms of their sensitivity to 
charges [4.1070, 7.96-8].  A recent dip in demand, suggested as being related to increased 
charges, has not been sustained beyond a temporary change [4.1066, 4.1089, 7.96-8].  In my 
view, it has not been established that permitting an increase to 35 mppa now rather 
than an interim increase to 30 mppa would, through the charging mechanism, 
suppress demand to an extent that would frustrate the aims of the ATWP. 
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14.258 There is agreement between the ACC and BAA that the full use of Stansted’s existing 
runway sought by the ATWP does not require the full capacity to be provided at one 
go [4.1097, 7.10].  The ATWP itself does not contain a definition of what full or best use 
means with respect to passenger numbers [7.30, 7.42], though it assumes that terminal 
capacity would limit throughput to 35 mppa.  In these terms there would appear to be 
no objection in principle to a phasing condition based on throughput [4.1061, 7.23, 7.43].  A 
relaxation of the existing cap to 30 mppa would allow for some of the economic 
benefits of increased use to be realised [7.31].  It is possible that a subsequent 
permission could be obtained for a further increase to 35 mppa when future growth 
warrants this [7.9-10, 7.33, 7.42, 7.76, 7.98], though any such proposal would be likely to attract 
similar opposition to that raised in respect of the G1 proposal.  This could, at least, 
have a bearing on the time taken to secure a further permission 

14.259  In addition, the ATWP in relation to full use of the existing runway expects the 
Airport operator to seek permission in good time to cater for demand as it arises 
(paragraph 11.26) [4.1097, 7.3, 7.42].  There will inevitably be uncertainty in forecasting 
such demand [7.43, 7.84].  In my opinion, reducing the degree of uncertainty about future 
available capacity would be a clear planning benefit of a cap at 35 mppa rather than 
30 mppa, to be balanced against the risk of slower growth due to the effects asserted 
by the ACC [4.1060, 4.1065, 4.1089, 4.1097].  In addition, the ATPR, while not itself a policy 
statement [7.47], advises that the timing and nature of development at Stansted remain a 
commercial decision for the airport operator (paragraph 5.14) [4.1093].   

14.260 A further argument put forward by the ACC is that the advancement of projects 
pursuant to a 35 mppa cap could be prejudicial to options for the development of a 
second runway at Stansted Airport [7.100-01].  Avoiding a waste of resources is an 
aspect of sustainable development [4.1099, 7.35].  However, as well as lack of agreement 
on the triggers for elements of G1-related development, referred to above, I consider 
that there is little firm evidence of how actual prejudice might arise [4.1110-3, 7.13, 7.15].  It 
cannot be concluded that a strong likelihood has been demonstrated of resources 
being wasted in this respect by virtue of a 35 mppa cap. 

14.261 I find that there is an inadequate case to warrant a 30 mppa passenger cap in order to 
secure the economic benefits of increased use of the existing runway at Stansted, or 
avoid wastage of resources in relation to a future second runway proposal.  A 
condition with a cap set at this level would therefore not meet the test of necessity for 
conditions [4.1101, 7.7].  

Conclusion on economic benefits 

14.262 I conclude that the growth of Stansted by way of making increased use of the existing 
runway is consistent with Government policy in the ATWP.  It would contribute 
towards meeting a need identified in this to be of national importance.  There is 
evidence that it would deliver large direct economic benefits, although in my opinion 
the evidence does not reliably quantify this.  There is no indication in Government 
policy that outgoing tourism expenditure should be deducted from the calculation of 
net benefits.  The proposal would generate some employment growth of relatively 
modest scale, although in line with the emerging RSS.  Other identified likely indirect 
economic effects would be either unquantified negative impacts or involving no 
change by comparison with the 25 mppa case.  In the context of current Government 
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policy, there is no basis for a calculation of climate change costs forming part of the 
economic assessment of the proposal. 

14.263 The matter of delivery of future capacity to meet the need identified by the ATWP is a 
relevant consideration.  The operating context of BAA and the airlines is part of this.  
However, the likely implications of the level at which the passenger cap is set are 
uncertain, and the relationship to future growth in throughput is not straightforward.  
The justification for a cap sought by the ACC of 30 mppa rather than 35 mppa is 
weak.  While a phased approach would not conflict with the full or best use sought by 
the ATWP, there would be benefit with a 35 mppa cap of reduced uncertainty to be 
balanced against any risk of slower growth as envisaged by the ACC.  A strong 
likelihood of prejudice to a second runway proposal as a result of a higher cap has not 
been demonstrated.    

14.264 Having regard to the context set by Government policy, I conclude that the proposal 
would give rise to economic benefits that carry significant weight in favour of the 
proposal, as well as according with SP policy BIW9 [3.13]. 

Whether or not it would be premature to make a decision on the appeal at this time (Main 
issue 1) 

14.265 The Council’s case in relation to prematurity is restricted to the substance of its 
revised reason for refusal no. 8 with respect to climate change [5.13].  This reason 
alleges that the granting of permission would be premature in advance of the 
Government carrying out an emissions cost assessment [1.2, 4.76, 4.897, 10.5]. 

14.266 The reason for refusal as revised is founded on the Council’s interpretation of a 
Government statement of intent.  This is the reference in the ATPR that ‘major 
decisions on increases in airport capacity need to take account of not only their local 
environmental effects, but also the wider context of aviation’s climate impact...the 
Government therefore proposes to introduce a new emissions cost assessment to 
inform its decisions on major increases in aviation capacity’. [5.14-6].  I do not address 
here the matter of whether or not this provided a reasonable basis for the Council to 
believe that the ECA would relate to individual development control decisions [4.76, 

4.922-3, 4.927, 4.929].  However, the Government’s proposals for ECA have now been 
published and, as I have already noted, indicate that it should not be applied to 
individual airport development proposals and is ‘not intended for use in the context of 
a planning inquiry’ [4.923-5].  While the ECA proposals are at consultation stage, and 
therefore carry limited weight, I find nothing in them to indicate that this specific 
intention should be viewed as provisional or subject to the consultation process [4.926, 

5.17-20, 10.6-8].  In my view the Government has set out its position on the role of ECA in 
a way that clarifies and takes forward the earlier statement in the ATPR.  In this 
context there is no basis to believe that Government policy support for extended use 
of the existing runway at Stansted is dependent on the progress of ECA.  I therefore 
consider that regarding the appeal proposal as premature on grounds relating to ECA 
is not warranted [4.78]. 

14.267 SSE goes further than the Council and asserts that there are other reasons to conclude 
that a decision on the G1 proposal would be premature [6.449].  Firstly, in relation to 
climate change, it argues that the proposal should not be allowed ahead of there being 
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any means of mitigating its climate change impacts, in particular in the context of 
delays in the inclusion of aviation in the EU ETS [6.449(xii)-(xiii)].  However, I have 
already indicated that dealing with climate change and reconciling the effects of 
aviation on this is a matter of Government policy.  This and questions on the likely 
effectiveness of current national policy are outside the scope of this appeal [4.931-7].  In 
my view the concern raised by SSE does not therefore provide a basis for resisting the 
current proposal given the commitment to aviation expansion in existing Government 
policy. 

14.268 SSE refers to the relationship between G1 and the anticipated G2 proposal for a 
second runway [6.449(i)-(vi)].  Much of SSE’s argument on this point is based on potential 
cumulative impact and its allegation that the ES is inadequate in this respect.  This is a 
matter that I have already considered, concluding that for the purposes of the EIA 
Regulations, the G1 proposals are not an integral part of an inevitably more 
substantial development, and that the lack of consideration of the combined impacts 
of the G1 and G2 proposals in the current ES does not frustrate the aims of the EIA 
Regulations and Directive.   

14.269 The ACC also expresses concern that increasing permitted throughput on the existing 
runway to 35 mppa now would pre-empt choices for a second runway and associated 
development [7.100-101].  I have already noted that at this stage an application for the G2 
proposals has not yet been made and that such development is not inevitable.  In any 
event, while all the G1 development falls within the area covered by the 2003 
permission, it seems to be agreed between the ACC and BAA that substantive new 
development under BAA’s proposals for G2 would be outside that area so conflict 
would be minimal [4.1111].  BAA indicates that those proposals have taken into account 
the views of consultees, including the ACC [4.1110].  The possible pre-emption that 
concerns ACC could therefore only be to some other scheme, but I have seen nothing 
to suggest that such a proposal is likely to come forward [4.1110, 4.1112]. 

14.270 BAA itself suggests that the highway authorities (ECC, HCC and the Highways 
Agency) might be reluctant to prejudice their positions on highway requirements for 
G2 [4.802].  That might be so, but it seems to me that the road improvements considered 
by the authorities to be necessary to cater for G1 traffic are modest in scale and cost.  
Therefore any work and expenditure undertaken for G1 that proved to be overtaken by 
requirements arising from G2 development would be relatively minor.  BAA states in 
the context of rail strategy that it is ‘obvious’ that it would not be in its interests to 
prejudice its proposals for G2 [4.857, 4.859], which seems reasonable. 

14.271 For these reasons I consider that it would not be premature to determine the G1 
proposal in advance of any proposal for a second runway. 

14.272 A further contention put forward by SSE is that there is competition between Stansted 
and Luton airports, and that expansion of throughput at Stansted would slow growth 
at Luton and thereby conflict with the employment regeneration priority area 
objectives for the latter [6.449(vii)-(xi)].  This is a point I have previously addressed in the 
context of economic benefits.  There I found no convincing basis to substantiate the 
claim that growth at Stansted would inhibit job creation at Luton, and that the national 
and emerging regional policy support for the expansion of both Stansted and Luton 
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Airports does not distinguish between them in terms of priority.  Similarly, in my 
view the current proposal for Stansted is not premature in this respect. 

14.273 I note at this stage the points made by BAA regarding the urgent need for additional 
runway capacity in the South East identified in the ATWP [4.73, 4.922], and on the 
common ground that the existing 25 mppa limit of Stansted’s is likely to be reached 
soon [4.74].  I consider that these points reinforce my findings above that it would not 
be premature to make a decision on the appeal at this time.   

Other matters 

Health Impact Assessment 

14.274 I have already referred (para 14.138) to the need set out in the ATWP for assessment 
of the human health impacts of airport expansion proposals [4.1215, 6.352].  The 
appellant’s Health Impact Assessment responds to this rather than being a statutory 
requirement.  Information on the likely health effects of the current proposal is also 
available through the ES and the Inquiry evidence. 

14.275 SSE has criticised the HIA for what it sees as a lack of independence and transparency 
[6.353, 6.360], and argues that its scope is too narrow with a number of excluded topics 
[6.354, 6.361-2, 6.377, 10.23-7].  However, the Assessment appears to have been prepared with 
inputs from appropriate bodies and experts and included a public consultation element 
[4.1216-9, 4.1241-2].  Its contents have been accepted by the relevant authorities [4.1220], 
UDC, having considered the advice of statutory consultees, did not refuse the G1 
application on health grounds, and the Council agrees through the Statement of 
Common Ground that the HIA is a thorough and sufficient study [4.1222].  I give little 
weight to the allegations of bias [4.1227-34] and am satisfied that the content of the HIA 
complies with the intentions of the ATWP. 

14.276 The potential effects of climate change on human health are not included in the 
assessment [6.371].  SSE has identified a range of adverse impacts that could be 
expected to be associated with global warming [6.372-5].  I accept that the global effects 
are the sum of all incremental contributions to the phenomenon, but a level of 
measurable impact likely to follow specifically from the current proposal has not been 
identified [4.941, 4.1237-40, 6.374].  I have already recorded that addressing the issue of 
climate change falls within the remit of Government policy, and in my opinion this 
includes the health implications, with no matters specific to the G1 proposal arising in 
this respect.  

14.277 Noise impacts have been raised in the context of the HIA, in particular the effects on 
children’s development [4.1235, 6.363-8] and of night noise [4.1244-7, 6.369-70].  I have dealt 
with these impacts in my consideration of noise issues.  Similarly, I have already 
examined the effects of air quality on health [4.1248-9].  Specific references have also 
been made to the HIA’s treatment of social capital and beneficial effects, but having 
regard to concessions made at the Inquiry I consider that the HIA has no significant 
shortcomings in these respects [4.1243, 4.1250-1, 6.376].  Taking into account the conclusions 
I have reached on air traffic forecasts, I find no basis to support a concern that the 
HIA underestimates health impacts due to unreasonable assumptions about likely 
future traffic [6.359]. 
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14.278 Overall I consider that the HIA supports the agreed position in the Statement of 
Common Ground that the proposal would have no unacceptable health effects, and 
that there would be no breach Structure Plan policy BIW9 in this respect [3.13, 4.1222, 

4.1224-5]. 

Landscape, Tranquillity and Light Pollution 

14.279 The potential impact of the proposal in terms of landscape, tranquillity and light 
pollution has been raised by SSE [6.320-6.330] and some other parties.  There is no 
dispute that, while the current proposal does not include new physical development, 
some works approved under the 2003 permission would not be implemented were the 
Airport to remain capped at 25 mppa [4.1259, 6.320-1].  However, these works, including 
provision of additional car parking, were previously found to be acceptable by the 
Council, and I consider that there have been no material changes in circumstances 
such as to lead to a different view being taken now.  The works are all within the 
Airport boundary, and comply with the requirements of Local Plan policy S4 and its 
zoning policies, with no loss of designated landscape areas under policy ENV7 [3.17, 

4.1259]. 

14.280 The Airport is undoubtedly a substantial generator of night-time lighting, and I 
understand how this is regarded as an unwelcome intrusion within a countryside 
setting [6.326-30].  However, in my opinion this situation would not change to a 
significant degree as a result of the G1 proposal, and I find no breach of Local Plan 
policy GEN4 [3.20].  With respect to both landscaping in general and specifically in 
relation to lighting I consider that satisfactory mitigation could be provided through 
the control of details by planning condition [4.1259, 4.1262, 6.323]. 

14.281 Outside the Airport, I have already identified that parking on roadside verges can be 
visually harmful, and that the extent of this could increase with the proposal.  Other 
legislation exists to control parking within the highway boundary, and I have also 
found that the planning obligation would assist in mitigating adverse effects in this 
respect [4.1266, 6.322] . 

14.282 Concern relating to erosion of tranquillity, including with respect to Hatfield Forest, 
appears to involve mainly noise impact, which I deal with elsewhere.  I consider that 
beyond this there are no material differences that can readily be identified between the 
25 mppa and 35 mppa cases [4.1270-2, 6.324-5]. 

14.283 Some criticisms have been made of the ES on these matters, including about the 
treatment of impacts beyond the Airport boundary [4.1263, 6.322].  I share the agreed view 
of BAA and the Council that the thoroughness and accuracy of the ES on landscaping 
are appropriate, and find no conflict with Structure Plan policy BIW9 in this respect 
[3.13, 4.1259, 4.1263-9, 4.1273-5].   

Conditions 

14.284 Under the provisions of s.73 of the Act, in the event of the Secretaries of State 
allowing this appeal a new planning permission would be created.  It is necessary to 
consider what conditions would need to be attached to such a permission.  Here, I 
address all conditions, including those proposed to be carried forward unchanged 
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from the 2003 permission and amendments, additions and deletions suggested by the 
parties and their various submissions on the matter as recorded in Chapter 13. 

14.285 Appendix D contains my recommended conditions in the event of planning 
permission being granted.  Where necessary, I have made minor amendments to their 
wording to bring them into line with the advice in Circular 11/95.  The plans referred 
to in the conditions can be found in version 2 of the surface access SoCG [CD/21.1] 
and/or the unilateral undertaking by STAL to UDC and ECC [BAA/32] and, in the 
case of the HA conditions, in the Highways Agency appeal representation [HA/1] 
[13.1]. 

GEN1 

14.286 This condition is needed to specify the various elements of development permitted.  It 
appears to now be the case that the development approved on site M (ground handling 
facilities and ancillary development) and on site Q (eastward extension of the rail 
tracks and ancillary development) are unlikely to proceed in the originally intended 
locations.  However, these works were included in the original application and I 
consider that the matter of likelihood of implementation does not warrant an 
amendment to this condition by way of their deletion.  Site R (extension of the 
terminal forecourt and ancillary development) has been implemented, but it is shown 
on the application drawing referred to in the condition.  Therefore I suggest that the 
condition be retained unchanged, and revised plan BAA/25 (which shows sites M, Q 
and R deleted) not be accepted in substitute for the application plan since this would 
represent a material change to the permission sought [13.2].  

14.287 The additional sites suggested by SSE should not be included since these did not 
comprise works covered by the application [13.3], and similarly conditions requiring 
approval of details of these further works are not needed [13.13].  The time limit for 
implementation of development on certain sites proposed by the ACC is not necessary 
or reasonable since these works could be carried out before that date under the 
existing permission [13.4]. 

GEN2, GEN3 

14.288 These conditions impose the necessary time limits on the permission.  In view of the 
scale of development involved and the likelihood of the need to phase development, I 
do not consider that these limits should be reduced from the original permission to 
reflect the time elapsed since then as suggested by the Council [13.5].  For the same 
reasons I do not see this as ‘banking’ of permissions as suggested by SSE.   I note the 
ACC’s support for retention of the 8 & 10 year periods in the equivalent conditions 
attached to the 2003 permission. 

A1, A2, A3, B1, B3 

14.289 The works relating to extension of the passenger terminal and new aircraft apron were 
submitted in full detail, and therefore conditions are needed to ensure implementation 
in accordance with these details, including limits on floor areas (site A) and provision 
of a blast deflector (site B).  While it may be that there are alternative design options 
for the terminal, as suggested by the ACC, I consider that any such changes could be 
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pursued by way of further applications, and this possibility does not justify now 
refusing the details submitted and approved as part of the original application [13.6]. 

C1, C2, C3, D1, D2, D3 

14.290 These conditions relate to the elements of the application submitted in outline form, 
and are necessary to ensure control over the details of these. 

E1, E2, E3, E4, F1, F2, F3, G1, G2, G3 

14.291 These conditions, dealing with car parking, also concern the details of matters 
submitted in outline.  Since the application did not propose the parking to be below 
ground level, I consider that a requirement for such provision as sought by SSE would 
not be within the scope of the application; in addition, in my view an overriding case 
has not been made to establish that above-ground parking would be unacceptable in 
principle.  Any such proposal would fall to be considered on its merits in any event. 
[13.7].  With respect to the number of spaces, I have concluded above (para 14.209) that 
a cap or reduction below the assessed requirement as proposed by SSE and MHPC 
would not be reasonable [13.7]. 

H1, H2, J1, J2, K1, K2, K3, L1, L2, L3, M1, M2, M3, N1, N2, N3, P1, P2, P3 

14.292 These are further conditions required to control the details of matters submitted in 
outline.  Given my view expressed above regarding site M, I consider that the 
conditions relating to the development of this site should be retained [13.8]. However, 
as the terminal forecourt development has commenced, conditions R1 and R2 on the 
2003 permission that controlled the details of these are no longer required [13.12]. 

Q1, Q2, Q3  

14.293 I have addressed above (para 14.220) the question of safeguarding at the Airport 
station, and conclude that a condition to secure the safeguarding of the area required 
for platform construction and extensions would be necessary.  However, I do not see a 
need to extend this to the previously safeguarded area as suggested by the Council 
[13.9].  That being so, the plan to which the condition would need to refer is the 
unnumbered first one in the surface access SoCG (version 2)39. 

14.294 I share UDC’s view that the wording proposed by BAA making the safeguarding 
contingent on the DfT and Network Rail predicting that works are required should not 
be included.  This clause is tantamount to a ‘discretionary or vetting’ condition, a type 
which the Circular (para 32) advises is imprecise.  In any event, the whole point of 
safeguarding is to protect the land in question from actions that would prejudice a 
planned development, and to do this it needs to be in force from the outset.  I see no 
need for a safeguarding condition to specify details of the eventual development on 
the land.   It seems to me that this condition would most logically be numbered Q3 
(rather than RS1). 

14.295 I conclude above (para 14.217) that a condition precluding throughput beyond 25 
mppa until loading criteria on STEX are met, as suggested by the Councils, would be 
unnecessary and unreasonable [13.10].  I agree with BAA that SSE’s alternative 

 
39 Inquiry doc. BAA/21.1 
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wordings would go beyond what would be necessary for the G1 development.  In my 
view the mechanism for funding is not a planning matter and I address the ACC’s 
point regarding a 30 mppa cap elsewhere. 

14.296 Other suggestions have been made on conditions to encourage the use of public 
transport.  SSE’s aim of securing a 1% per annum increase in the public transport 
mode share is laudable and, on the face of it, modest [13.11].  However,  I have seen no 
evidence that it would be achievable bearing in mind the already high share here 
relative to other airports and SSE’s expressed doubts about the practicality of 
enhancing STEX capacity and about BAA’s predictions for the growth in coach 
traffic.  I therefore consider that such a condition would not be reasonable.  I have 
noted BAA’s commitment to use all reasonable endeavours to achieve a 3% increase 
in the public transport share by 2014 [4.762], which would go some way towards 
meeting SSE’s point and, together with other obligations, meet the call by Henham 
PC to promote public transport [13.11]. 

14.297 As I understand it the provision in the 2003 obligation relating to season tickets for 
the short-term car parks at the airport for local residents who commute by train from 
the Airport station would continue as sought by Mr Willson [13.11].  In any event, a 
condition to secure this facility would not relate to the development to be permitted 
and so would not meet the tests in the Circular. 

R1, R2 

14.298 I agree that these conditions have been overtaken by events and should be omitted 
[13.12]. 

S1, S2 

14.299 These are further conditions required to control the details of matters submitted in 
outline, and I agree that they are necessary for this purpose.   

HA1, HA2, HA3, HA4, HA5 

14.300 HA1-HA5 are undisputed new conditions proposed by the Highways Agency.  I agree 
that they are necessary to ensure safety and free flow of traffic with respect to the 
trunk road network [13.14]. 

14.301 The closure of the Coopers End entrance, required under suggested condition HA6, is 
a long-standing proposal, but the implications of this measure for the local highway 
network have not been assessed.  From my observations and the representations made 
on this, I consider that the closure could give rise to significant inconvenience and 
potential danger for local road users.  The evidence does not demonstrate that 
adequate capacity on the A120 could not be ensured with retention of the entrance.  I 
therefore do not recommend that this condition be imposed. [13.15]. 

AN1, AN2 

14.302 On air noise, I consider that the existing condition AN1 should be amended by 
incorporating the reduced contour area contained in the ES.  This reflects the basis of 
the appellants’ case for 35mppa, whereas the larger area advocated by BAA based on 
the fleet mix sensitivity test would generate a throughput of 37.5mppa and therefore 
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does not accord with the scale of operation sought.  To my mind the need for 
‘operational flexibility’ claimed by BAA in discussing this matter sits uncomfortably 
with its previously expressed confidence in the robustness of its air noise predictions 
[13.16].  I consider that that the new condition AN2 on night noise should also be based 
on the ES 35mppa case for the same reason, notwithstanding the suggested conflict 
with the night quota regime [13.17]. 

14.303 I consider that both limits should apply from the date of grant of permission as 
suggested by UDC.  The specified contour areas would be larger than those in the 
2004 baseline and in the 25 mppa case, so there would be no sudden imposition of a 
reduction.  Setting the ‘trigger point’ at 35 mppa as suggested by BAA would render 
the conditions ineffectual literally until the 35 millionth passenger was carried in a 
year. 

14.304 SSE puts forward a complex suggested condition to control noise throughout the day, 
shoulder periods and night, with an inbuilt progressive reduction year on year [13.18].  
While this has some merits in principle, I agree with BAA that there would be 
difficulties in extending the quota count (QC) system, which is designed to control 
night noise, to cover the whole day without evidence on appropriate levels.  For 
example, I am not convinced that it would be appropriate to apply the same QC values 
to aircraft types in the day as at night, and use of the same values could have 
unintended consequences.  Accordingly I do not recommend that this condition be 
used. 

14.305 I do not consider it appropriate to attach a condition prohibiting non-emergency 
flights at night after 2012 and seeking to reduce quota counts as suggested by SSE as 
these provisions potentially conflict with, rather than complement, the Secretary of 
State’s existing night noise regime [13.19].  Similarly conditions AN4-AN7 suggested 
by SSE, which as BAA says are unsupported by evidence, all duplicate controls that 
are, or are potentially, available under other powers [3.20].  

14.306 For the reasons indicated above (paras 14.127 to 14.129) I do not consider a condition 
to secure CDA on the approach to runway 05 to be necessary [13.21]. 

14.307 In the light of the provisions of the planning obligation I do not consider a condition 
to control ground noise to be necessary.  I have seen no evidence to support 
conditions that would impose restrictions that go beyond the obligations [13.23]. 

14.308 The suggested condition put forward by Bishops Stortford Civic Federation to secure 
fixed noise monitors at specified locations would in my view be unnecessary and 
unreasonable.  The use of mobile monitors would enable more comprehensive 
monitoring than unnecessary permanent monitoring at fixed points [13.23]. 

LAN1 

14.309 Details of landscaping of individual sites are covered by the specific site conditions, 
therefore existing LAN1 is not needed, but a requirement to ensure implementation of 
landscaping (previously LAN2, now re-numbered LAN1) is necessary [13.24].  I 
consider that the matters of the ages of newly planted trees and specifications for 
lighting are most appropriately dealt with through the approval of details process 
rather than by way of separate prescriptive conditions [13.24-25].   
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ARC1, ARC2 

14.310 Conditions on archaeological investigation are necessary to safeguard archaeological 
interests. 

WAT1, WAT2, WAT3, WAT4, WAT5, WAT6, WAT7, WAT8, WAT9, WAT10 ,WAT11,WAT12 

14.311 Conditions relating to water matters are needed in order to secure water use efficiency 
and prevent pollution.  Expanded conditions WAT1-WAT12 (as re-numbered) enable 
existing WAT1 to be deleted, and meet the requirements of the Environment Agency.  
Although details of monitoring of local brooks have been agreed pursuant to the 2003 
permission, I consider that condition WAT2 (re-numbered from suggested WAT3) is 
necessary in order to ensure continued monitoring.  While SSE’s proposal for a 
condition containing a water use limit is precise and consistent with the appellant’s 
evidence, in my view the pursuit of water efficiency measures through the agreed 
conditions is the appropriate means to achieve this rather than the setting of a cap 
[13.28]. 

CON1, CON2 

14.312 These previously imposed construction conditions are undisputed and are necessary to 
safeguard the amenity of the surrounding area during construction works. 

WR1 

14.313 I agree with SSE that waste recycling is an appropriate matter to be covered by 
condition instead of relying on a planning obligation.  However, I consider that this 
should relate to the particular development permitted rather than general Airport 
activities, and have worded the condition accordingly  It is justified by the need to 
ensure that waste from the development is dealt with in a sustainable manner [13.29]. 

EE1 

14.314 I support the agreed energy efficiency condition as necessary in order to reduce the 
Airport’s energy consumption [13.30]. 

NAT1, NAT2, NAT3 

14.315 These conditions are necessary to protect the nature conservation interests of the 
Airport site.  I have had regard to the guidance in PPS9 regarding species protection, 
but have seen no evidence that there is a likelihood of any protected species being 
present on any of the sites referred to in conditions NAT2 and NAT3.  Moreover, 
development of these sites could be carried out under the provisions of the 2003 
permission irrespective of whether permission is granted for the G1 development.  In 
the circumstances I am satisfied that it would not be necessary to require surveys 
before the granting of planning permission. 

14.316 I consider that the National Trust’s proposed nature conservation conditions on 
Hatfield Forest [13.31] would leave a substantial margin for interpretation with respect 
to the requirement to make provision for ‘taking steps for the purposes of reducing 
NOx concentrations within Hatfield Forest in the event that any adverse effect from 
NOx concentration is revealed or predicted’.  In my opinion such a condition would 
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fail the test of precision, and given the degree of uncertainty associated with NOx 
levels and ecological matters I am not aware of a means of framing a condition in a 
manner that would overcome this shortcoming.  A similar concern arises with the 
National Trust’s proposed conditions on air quality [13.26] in relation to the need to 
make provision for ‘steps to be taken for the purposes of reducing NOx 
concentrations within Hatfield Forest to below 30ųgm-3 in the event that any 
exceedance is measured or predicted’.  Notwithstanding my reservations regarding the 
planning obligations on nature conservation I consider that, based on the evidence, the 
need for such mitigation by way of the suggested conditions on air quality and nature 
conservation has not been established.  In my view the monitoring of air quality and 
nature conservation matters would be adequately, and appropriately, dealt with by 
way of the planning obligations that have been put forward.  

ATM1 etc 

14.317 The straightforward approach to condition ATM1 would be simply to replace the 
existing limits on ATMs and CATMs with the limits on ATMs, CATMs and PATMs 
proposed in BAA’s application.  I agree with UDC’s suggestion that the appropriate 
period would be 12 calendar months rather than one year for consistency with 
condition MPPA1 [13.32].  However, various alternatives to such a condition have been 
put forward. 

14.318 SSE’s proposed alternative MOV1 would seek to do two things [13.33].  Firstly it would 
set a 12 month limit at the same figure as BAA’s proposed ATM limit but applying to 
all movements.  As BAA points out this would effectively impose a lower permitted 
number of movements overall from that proposed, which excludes non-ATMs.  I note 
that the noise assessments all include the effects of non-ATMs, so these are not 
ignored at present.  Secondly, within the overall cap there would be a separate limit 
for the shoulder and night periods combined, and a further limit within that for the 
night quota period.  As BAA says, noise at night is already subject to statutory 
controls and I agree that the suggested condition would seek to extend controls to the 
shoulder periods despite the Government’s rejection of this.  Moreover, noise for the 
full 8 hours of the shoulder and night quota periods would be controlled through 
condition AN2.  As previously this is a novel approach by SSE, but one which in my 
view offers too little benefit to justify its added complexity and restrictiveness.  I 
cannot recommend it. 

14.319 Much Hadham PC seeks retention of the existing ATM limit even if the MPPA1 cap 
is raised to 35 mppa [13.34].  Alternatively it seeks a 242,000 movement limit to include 
all movements.  Either would constrain the growth of the airport significantly, 
contrary to Government policy, as it is unlikely that the 35 mppa throughput could be 
reached unless significantly larger aircraft, which are generally noisier, were used.  
The inclusive limit raises the same issues as SSE’s proposal, which I have addressed 
above.  I do not consider that either would be reasonable. 

14.320 UDC suggests that condition ATM2, which defines the 4 categories of movement that 
are not subject to the ATM limit, be modified  to make 2 of these categories subject to 
a combined 10,000 movements per annum limit (leaving only movements in 
emergencies and the Queen’s flight or similar without limits) [13.32].  Although BAA 
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contends that this is not necessary, I am satisfied that it is necessary to preclude a 
significant increase in such movements with the resultant noise impacts.  

14.321 No representations were made on suggested conditions ATM3 and ATM4.  I am 
satisfied that they are necessary for precision in the application of condition ATM2. 

14.322 I have addressed above (particularly in paras 14.125 & 14.126) the NT’s suggested 
condition (numbered ATM5 by the NT) that would cap the number of ATMs between 
1100 and 1700 [13.36].  While I recognise the concerns that underlie this suggestion, I 
conclude that the advantages of such a condition would be outweighed by the 
disadvantages in terms of displacement of flights into times when their noise would 
be more harmful to the living conditions of people living in the area around the 
Airport.  Therefore I do not consider that such a condition would be necessary or 
reasonable. 

14.323 I agree that a condition requiring reporting of monthly and annual numbers of aircraft 
movements would be necessary to enable the local planning authority to monitor 
compliance with condition ATM1 and if necessary enforce it [13.35].  In my view 28 
days would be an appropriate timescale for this.  I shall number this condition as 
ATM5. 

MPPA1, MPPA2 

14.324 A limit of 35 mppa is the level of passenger throughput now sought through the 
appeal, and a restriction to this level is needed based on the maximum extent of 
environmental effects that have been assessed.  I have already set out in my 
conclusions why I consider that a cap set at a level of 30 mppa as proposed by ACC is 
not warranted.  While I recognise the operational issues that arise for the operator and 
airlines in ensuring compliance with a simple cap, I do not believe these to be 
impossible to overcome and in my view the existing wording of the condition 
provides for precision and enforceability.  I therefore recommend that this be used 
rather than the possible variations put forward.  For similar reasons I do not propose 
that a throughput limit based on non-transfer passengers only be imposed, taking 
account of the difficulty in scheduling this number and my findings on the likely 
outcomes of 35 mppa in terms of the demands for surface access that could 
reasonably be expected.  The infrastructure improvements required to support 35 
mppa are dealt with through other conditions and by way of planning obligations [13.37-

38]. 

14.325 I agree that a new condition requiring reporting of passenger throughput is necessary 
to enable the local planning authority to monitor and if necessary enforce the cap 
[13.38].  In my view 28 days would be an appropriate timescale for this. 

Other conditions 

14.326 Condition OTH1 on the 2003 permission merely confirms that, except where 
expressly stated, the other conditions do not affect the operation of permitted 
development rights for the Airport.  I see no requirement for this as a condition in 
itself, and therefore do not recommend that it be imposed.  
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14.327 Consistent with my conclusions above with respect to climate change matters, I 
consider that mitigation of the effects of the proposal in terms of greenhouse gas 
emissions is appropriately addressed through Government policy rather than by way 
of a planning condition [13.27]. 

14.328 SSE points out that BAA does not offer a condition that would preclude construction 
of a second runway in return for approval of the G1 application [6.30].  In my view, any 
such condition would not be relevant to the (G1) development to be permitted and 
would thus fail one of the criteria for the validity of conditions laid down by the 
Courts and set out in the Circular40.  Moreover, I consider that such a condition, 
which would purport to preclude consideration on its own merits of any application 
for a second runway, would be unreasonable in the light of the Government policy in 
the ATWP.  The Circular advises that such a condition may be ultra vires or so 
onerous that as a matter of policy it should be avoided, even if the applicant suggests 
or consents to its terms41. 

14.329 A number of other suggestions have been made for new conditions [13.39].  Aside from 
infrastructure matters covered through conditions and obligations, and having regard 
to the guidance in para 62 of the Circular, I see no general justification for requiring 
previously approved development to be implemented.  Compensation matters need to 
be addressed through means other than planning conditions.  The future boundary of 
the Airport is not a matter that could reasonably be secured through this appeal 
decision.  I consider that there are no further implications likely to arise from the 
current proposal with respect to employment traffic, freight and distribution, and 
peripheral activities that warrant additional conditions imposing restrictions on these 
matters.  

Obligations 

14.330 I have addressed the implications of the planning obligations entered into by STAL as 
necessary in the course of my conclusions above [13.40]. 

Overall conclusions 

14.331 To sum up, I have concluded that the principle of making full or best use of the 
existing runway at Stansted Airport is in accordance with Government aviation policy 
in the Future of Air Transport White Paper (ATWP).  This takes account of climate 
change issues, but the appropriateness and effectiveness of Government policies on 
aviation and climate change and their compatibility are matters for debate elsewhere 
rather than through this appeal.  While strong views have been expressed on these 
matters, I therefore do not make recommendations regarding them, nor has it been 
appropriate for the appeal to be used as a forum to question the likely effectiveness of 
Government policy in the context of this proposal.  However, the ATWP does not pre-
determine the appeal, which requires an assessment of both benefits and harm. 

14.332 There are no policies in the extant Regional Planning Guidance (RPG9) that are 
material to this appeal, but the emerging Regional Spatial Strategy, which is at an 

 
40 Circular 11/95: The use of conditions in planning permissions, para 14. 
41 Ibid paras 34-36 & 42. 
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advanced stage of preparation, broadly reflects the ATWP with regard to Stansted 
Airport and the G1 proposal broadly accords with it. 

14.333 The proposal accords in principle with the single applicable saved Structure Plan 
policy (BIW9) and with the relevant policies in the Local Plan (which are all saved 
until 19 January 2008 but I have no information on whether any are saved beyond that 
date).  It is, however, still necessary to consider compliance with the detailed 
provision of the policies. 

14.334 I have concluded that additional air noise, and to a lesser extent, ground noise would 
be harmful to the living conditions and health of residents and to the quality of life in 
the area.  Some, but not all, of this harm could be mitigated.  The proposed 
development would thus conflict with criteria in Structure Plan and Local Plan 
policies, but the policies require this to be weighed against the need for the 
development, which in this case is established by the ATWP.  I note also that the 
number of people affected is relatively small in relation to numbers around many 
other airports. 

14.335 The evidence shows that health effects due to changes in levels of air pollution arising 
from the proposed development would be very small and there would be no 
significant conflict with the development plan in this respect. 

14.336 The area around the Airport is mainly attractive countryside offering a high quality of 
life for residents, who have a strong sense of community.  Many of the impacts of the 
airport that have been identified at the Inquiry relate to the existing situation or are 
difficult to distinguish from general trends in rural areas.  Issues such as airport-
related car parking and housing, especially homes owned and let out by BAA, are 
sources of concern.  The changing nature of local communities due to incoming and 
transitory populations of airport staff is often cited, though there is no evidence of 
housing pressures beyond those planned through the emerging RSS.  There is some 
conflict with the relevant Structure Plan policy criteria in this respect. 

14.337 There are concerns about the effects of air pollution from aircraft and vehicles on the 
ecology of Hatfield Forest which is close to the Airport.  It is a medieval Forest, 
designated as a NNR and SSSI and owned by the National Trust.  The concerns relate 
to levels of nitrogen oxide and nitrogen deposition in the Forest, which are potentially 
harmful to its ecology, but I conclude that a likelihood of significant actual harm due 
to the G1 proposal such as to result in conflict with policy has not been demonstrated, 
although with the uncertainty a risk of damage cannot be ruled out completely. 

14.338 The evidence suggests that there would be no problems of capacity in respect of water 
supplies and drainage to serve the expanded Airport. 

14.339 Subject to junction improvements which could be secured through planning 
conditions the traffic arising from the proposed G1 development could satisfactorily 
be accommodated on the road network in accordance with the relevant Local Plan 
policy.  On the basis that additional capacity is provided as planned on the rail 
network serving the Airport, the already high public transport modal share for travel 
to and from the Airport could be maintained and even increased slightly in accordance 
with national policy that encourages the use of more sustainable modes. 



Stansted G1 Inquiry : APP/C1570/A/06/2032278                                                            Inspector’s Report 
Chapter 14 : Inspector’s Conclusions 

 

 

 

- 641 - 

14.340 The ATWP indicates that making full use of the runway would ‘generate large net 
economic benefits’, which I take as an input to the policy rather than a statement of 
policy in itself.  There is evidence that the proposal would bring large direct economic 
benefits and some indirect economic benefits though these are not reliably quantified.  
There would be net outward expenditure on tourism, but Government policy does not  
suggest that this should be deducted from the benefits to derive the net benefits.  
There is also no basis in current Government policy for including climate change 
costs in the economic assessment of the proposal.  Using the framework for 
assessment set out by the Government I conclude that the G1 development would give 
rise to significant economic benefits in accordance with the relevant Structure Plan 
policy.  

14.341 I do not consider that it would premature to determine the G1 proposal in advance of a 
proposal for a second runway at Stansted, nor has a convincing case been made that a 
cap below 35mppa is needed on an interim basis to ensure that the benefits of full use 
of the existing runway are realised.  The current passenger limit at the Airport is 
expected to be reached in 2008. 

14.342 A number of the harms and concerns that have been identified would, to varying 
extents, be mitigated through a range of measures proposed by BAA.  These could be 
secured through planning obligations and conditions. 

14.343 The objective of sustainable development as sought by PPS1 requires the pursuit of its 
aims in an integrated way.  The more intensive use of the existing physical resource 
represented by Stansted’s runway can be viewed in some respects as a sustainable 
approach to the expansion of airport capacity.  However, given the wide-ranging 
nature and scale of issues raised by aviation development, I consider that a full 
assessment of whether the proposal is a sustainable form of development has to be 
made at the level of national policy, and is beyond the scope of this appeal. 

14.344 In the absence of any significant harm in a number of respects as indicated above and 
of substantial conflict with the development plan, I conclude that the economic and 
other benefits I have identified, together particularly with the accordance with 
national policy on aviation generally and particularly the specific policy support for 
making the best or full use of the existing runway at Stansted outweigh the harm I 
have found in respect of noise and the effects on the nature and character of 
communities. 

14.345 For all the above reasons, I conclude that the appeal should be allowed. 
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CHAPTER 15 : RECOMMENDATION 
 

 

Recommendation 

15.1 I recommend that the appeal be allowed and that planning permission be granted for 
the development indicated on page 1 of this report, subject to conditions as indicated 
in Appendix D to this report. 

 
Alan Boyland 
Inspector 
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APPENDIX A : APPEARANCES 
 

 
FOR THE LOCAL PLANNING AND HIGHWAY AUTHORITIES: 

Thomas Hill of Counsel 
Assisted by Lisa Busch of Counsel 

Instructed by Michael Perry, Uttlesford District Council; 
Jacqueline Milward, Essex County Council; and 
Julie Thornton, Hertfordshire County Council (and with 
a ‘watching brief’ on behalf of East Hertfordshire 
District Council) 

They called:  
Stephen Turner  
MA MSc FIOA 

Director of Acoustics, Bureau Veritas, 30 Great 
Guildford Street, London SE1 0ES 

Philip Sivell BSc Team Leader, Climate Change Team, TRL Ltd 
John Mitchell  
DipTP MRTPI 

Director of Development, Uttlesford District Council 

Dr Christopher Gibson  
BSc PhD   

Conservation Officer, Government Team for the Four 
Counties Area of East of England Region, Natural 
England 

Stephen Moorcroft  
BSc MSc MIEnvSc  
MIAQM CEnv 

Director, Air Quality Consultants Ltd, 23 Coldharbour 
Road, Bristol BS6 7JT 

Roger Harborough 
BA BPhil MRTPI 

Head of Planning and Housing Strategy, Uttlesford 
District Council 

Terry Wang  BSc  
MSc(Soils) MSc(Transport)  
CEng MICE FCILT 

Divisional Director, Transport Planning London 
Division, Mouchel Parkman 

David Humby  BEng MEng  
CEng MICE MIHT 

Head of Transportation Planning and Policy, Strategic 
Planning and Partnership Group, Environment 
Department, Hertfordshire County Council 

 
FOR THE APPELLANTS: 

Michael Humphries QC 
Assisted by Hereward Phillpot of 
Counsel 

Instructed by CMS Cameron McKenna Solicitors LLP, 
Mitre House, 160 Aldersgate Street, London EC1A 4DD 

They called:  
John Rhodes BSc MRICS Senior Director, RPS Group, London 
Jeffrey Charles  
BSc MScEng FIOA 

Consultant, Bickerdike Allen Partners, 121 Salusbury 
Road, London NW6 6RG 

Stan Maiden Group Research Director, BAA Ltd 
Malcolm Pratt  BSc  
EurChem CChem CEnv  
FRSC FIEMA 

Technical Director, Entec UK Limited, Windsor House, 
Gadbrook Business Centre, Gadbrook Road, Northwich, 
Cheshire CW9 7TN 

Philip Squire BA(Hons) 
MSc DIC 

Divisional Director, Black & Veatch Environment 
Business 

Dr Ian Flindell Independent acoustics consultant 
Ian Forshew BSc MSc  
CEng MICE  

Transport Planning Director, Halcrow Group Limited 

- A1 - 
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FOR STANSTED AIRLINES CONSULTATIVE COMMITTEE: 

David Holgate QC 
 
Assisted (at Conditions and Obligations 
session only) by Peter Fitzpatrick 

Instructed by Howrey LLP, 22 Tudor Street, London 
EC4Y 0AY 
 
 
Of Howrey LLP, as above. 

Mr Holgate called:  
Louise Congdon BA MTD Managing Partner, York Aviation LLP, Primary House, 

Spring Gardens, Macclesfield SK10 2DX 
Ian Clayton MBA Airport Regulatory Affairs Manager, easyJet Airlines 

Company Limited; Secretary of Stansted Airlines 
Consultative Committee 

 
 
FOR MUCH HADHAM PARISH COUNCIL: 

Martin Dillon  
He called:  
Martin Dillon Chairman, Much Hadham Parish Council, The Red 

House, High Street, Much Hadham, Hertfordshire SG10 
6BU 

Kevin McMullen Former Chief Executive, St Elizabeth’s Centre, 5 Roes 
Close, Sawston, Cambridge CB22 3TH 

John Donovan Hoplands House, Green Tye, Much Hadham, Herts 
SG10 6JP 

Sandra McAdam Penny Post Cottage, Malting Lane, Much Hadham, Herts 
SG10 6AW 

 
 
FOR THE NATIONAL TRUST: 

David Smith of Counsel  
Assisted by John Popham 

Instructed by John Popham, Planning & Environmental 
Consultant, of 7 Tannery Drive, Bury St Edmunds, IP33 
2SD 

He called:  
Mike Stigwood  
FRSH MIOA 

MAS Environmental, 14 South Road, Impington, Cambs 
CB4 9PB 

Keith Turner  
BSc PGDipCountMan   

Area Manager, National Trust 

 
 
FOR SAFFRON WALDEN & DISTRICT FRIENDS OF THE EARTH: 

  
Dr Patricia Elliott  
MD MFOM DPH DIH 

The Old Vicarage, Ashdon, Saffron Walden CB10 2HG 

Paul Garland MA 31c Church Street, Saffron Walden CB10 1JW 
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FOR STOP STANSTED EXPANSION: 

Paul Stinchcombe of Counsel 
Assisted by Sarah Hannett of 
Counsel and by Brian Ross of SSE 

Instructed by Rob Jameson of Jameson and Hill 
Solicitors, 72-74 Fore Street, Hertford, Herts, SG14 1BY 

They called:  
Peter Sanders CBE DPhil Chairman of SSE 
Geoffrey Gardner  
MSc DMS MRTPI 
MCIWM 

Director, Hives Planning Limited, 46 Queens Road, 
Reading, Berkshire RG1 4AU 

Professor Riki Therivel  
PhD MSc 

Partner, Levett-Therivel Sustainability Consultants, 
28A North Hinksey Lane, Oxford OX2 0LX 

Paul Garland MA Chairman, Uttlesford Local Agenda 21 
Brian Ross BCom(Hons)  
MBA 

Stop Stansted Expansion 

Martin Peachey  
MA(Cantab) 

Stop Stansted Expansion 

Chris Bennett BA(Oxon) Stop Stansted Expansion 
Dr Patricia Elliott  
MD MFOM DPH DIH 

Stop Stansted Expansion and Saffron Walden branch of 
Friends of the Earth 

Ian Bruce MA(Cantab) Stop Stansted Expansion 
John Drake BSc  Stop Stansted Expansion and Campaign to Protect Rural 

England (Essex branch) 
Lady Suzanne Walker Stop Stansted Expansion and Campaign to Protect Rural 

England (Essex branch) 
Professor Jangu Banatvala 
CBE MA MD(Cantab)  
FRCP FRCPath FMedSci  
DPH 

Stop Stansted Expansion 

Maggie Sutton Stop Stansted Expansion 
Ken McDonald FCA Stop Stansted Expansion 
Roger Levett BSc Partner, Levett-Therivel Sustainability Consultants, 

39 Cornwallis Crescent, Bristol BS8 4PH 
Aqqaluk Lynge President of the Inuit Circumpolar Council, Greenland; 

Vice-Chair of the United Nations Permanent Forum on 
Indigenous Issues 

John Rhodes MA(Oxon)  
FCILT FRSA 

Stop Stansted Expansion 

Reg Harman BA FCILT  
FIHT FRSA MRTPI 

2 Valley Close, Hertford, Hertfordshire SG13 8BD 
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INTERESTED PERSONS (in order of first appearance): 

Catherine Mitchell 
Fredericka Mitchell 
Charles Mitchell 
Lou Lou Mitchell 
Teddy Mitchell 

Tudors, Woodlands Walk, Great Dunmow, Essex 
CM6 1YQ 

Councillor Richard Cheetham Takeley Parish Council   
Ken McDonald 2 Greenfields, Stansted Mountfitchet, Essex CM24 8AH 
John Stewart Chair, HACAN ClearSkies 
Michael Fairchild Chairman, Little Hadham Parish Council 
Philip Greswell Countryside Secretary, Hertfordshire Area Ramblers’ 

Association, 2nd Floor, 87-90 Albert Embankment, 
London SE1 7TW 

David Hall The Close, Church Street, Great Chesterford, Essex 
CB10 1NP 

Bruce Munro Committee Member, Thaxted Society 
David Jacobs Resident of Manuden  
Stephen Joseph MSc BA  Deputy Chief Executive, Thames Gateway London 

Partnership 
Hilary Godwin Moorswood, 330 Birchanger Lane, Birchanger, Bishop’s 

Stortford CM23 5QR  
Richard Ellis Chairman of Governors, Howe Green House School, 

Great Hallingbury, Bishop’s Stortford, Herts CM22 7UF 
Graham Goston Head, Howe Green House School, Great Hallingbury, 

Bishop’s Stortford, Herts CM22 7UF 
Marian Rich-Jones The Coach House, High Street, Stebbing CM6 3SE 

(speaking for self and as a member of the 
Commonwealth Human Ecology Council) 

Nigel Brigham CEng Regional Director, Sustrans (East of England), 2nd Floor, 
4-6 Cowgate, Peterborough PE1 1NA 

Peter Jones BA  Stansted Mountfitchet Parish Council, Council Offices, 
Crafton Green House, 72 Chapel Hill, Stansted 
Mountfitchet, Essex CM24 8AQ 

Roger Clark Chitlands, Brown’s End Road, Broxted, Dunmow, Essex 
CM6 2BE 

Stephen King Assistant Director, North London Strategic Alliance 
Maureen Byrne Senior Regional Officer, Unite T&G (London, South 

East & East Anglia) 
Victor Flintham Braughing Parish Council, Bethel Cottage, Dassels, 

Braughing, Nr Ware, Herts SG11 2RW 
Jennifer Oliveira Chairman, Broxted Parish Council 
Richard Histed South Suffolk Air Traffic Action Group, PO Box 82, 

Milden, Ipswich IP7 7WX  
Tim Smith The Willows, 2 Joes Road, Cornard Tye, Sudbury, 

Suffolk CO10 0QB 
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Robert Erith TD DL President, Dedham Vale Society, Shrubs Farm, Lamarsh, 
Bures CO8 5EA 

Simon Ward Chairman, Colne-Stour Countryside Association, The 
Dower House, Bulmer, Sudbury, Suffolk CO10 7EN 

Peter Collett Resident of Gestingthorpe  
Phil Sturges BSc(Hons) Conservation Officer, Essex Wildlife Trust, Abbotts Hall 

Farm, Great Wigborough, Colchester, Essex CO5 7RZ 
Stephen Bolter BSc MInstP   Wickham House, Pot Kiln Chase, Gestingthorpe CO9 

3BH 
Andrew Gardner Widdington Parish Council, c/o Elmstead, Springhill 

Widdington, Essex CB11 3SA 
John Busby Member of the Association for the Study of Peak Oil and 

Gas 
Stephen Clark BSc FRICS ACIArb Honorary Treasurer, The Stour and Orwell Society 
Peter Church 6 Knight Street, Sawbridgeworth CM21 9AT 
Dr Peter McLean   Resident of Ware 
Mr G Williams Resident of Ware 
Mr A Chapman 8 Cozens Road, Ware, Herts SG12 7HH 
Ms D Parsonage Chairman, Wormley Society, 3 Westlea Road, 

Broxbourne, Herts EN10 6JH 
Mrs S White 13 Westlea Road, Wormley, Herts EN10 6JH 
Susan Landon Resident of Ware 
Helena Hodges Arches, Widbury Hill, Ware SG12 7QE 
Ian Ball 139 High Oak Road, Ware  
Stephen Brown Resident of Ware 
Mary Edwards Regional Campaigns Coordinator, Friends of the Earth 

East of England, 8 Victoria Street, Littleport, 
Cambridgeshire CB6 1LX 

Julia Welchman 
 

282 Sandycombe Road, Kew Gardens, Richmond, 
Surrey TW9 3NG 

Derek Connell 
 

Landlord of The Three Horseshoes Public House and 
Vice Chairman of the Duton Hill Community 
Association, Duton Hill, Nr. Great Dunmow, Essex CM6 
2DX 

Mr D Willoughby Great Easton and Tilty Parish Council 
Colin Turvey 
 

9 Bury Fields, Felsted, Essex CM6 3HA 

Christopher Hill Rushden & Wallington Parish Council, “Bachelors”, 
Southern Green, Rushden, Buntingford, Hertfordshire 
SG9 0SX 

Peter Lockley Policy Development, Aviation Environment Federation 
Mark Lemon Chairman of Board of Governors, Hatfield Heath 

Primary School 
Mr D King Little Hallingbury Parish Council 
Mr R Jones  Hatfield Heath Parish Council 
Lord Simon Local resident 
Ian Bruce  Pleshey Parish Council 
Colin Thompson  Moreton, Bobbingworth and the Lavers Parish Council 
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Keith Artus  Councillor, Hatfield Broad Oak Parish Council 
Mrs Marty Kilby Parish Clerk, Hormead Parish Council, c/o Mutfords, 

Hare Street, Buntingford, Hertfordshire SG9 0ED 
John Rhodes Vice Chairman, Bishop’s Stortford Civic Federation 
Michael Hurford President, Bishop’s Stortford Civic Federation 
Jonathan Fox 55 Woodfields, Stansted Mountfitchet CM24 8AL 
Michael Young BA(Hons) FCA Aldridge’s Farm, Maple Lane, Wimbish, Saffron 

Walden CB10 2XG 
Colin Hodges Chairman, Ware Residents Against Stansted Expansion 
Jeremy Birch BSc(Hons) Bristol Friends of the Earth, 8 Dugar Walk, Redland, 

Bristol BS6 7DH 
Michael Stiles MA(Cantab)  
MBA 

Resident of Rickling Green 

Peter Riding 30 Castle Street, Saffron Walden, Essex CB10 1BJ 
Douglas Kent  
BSc(Hons) BSc MSc MRICS 

Society for the Protection of Ancient Buildings, 37 
Spital Square, London E1 6DY 

Christopher Swain  Henham Parish Council, 55 Vernons Close, Henham, Nr 
Bishop’s Stortford, Herts CM22 6AF 

Frank Jackson  Harlow Civic Society, c/o Clematis Cottage, 11 
Kingsmoor Road, Harlow, Essex CM19 4HP 

Sylvia McDonald Paths Secretary, Bishop’s Stortford & District Footpaths 
Association 

Richard Lavender Chairman, Thorley Parish Council, East Hertfordshire 
Lady Walker of Gestingthorpe DL Local resident 
Ian Poole BTP(Hons) MRTPI  Planning Policy & Specialist Services Manager, St 

Edmundsbury Borough Council 
Tom Jackson Chrishall Parish Council, 14 Crawley End, Chrishall, Nr 

Royston, Herts SG8 8QL 
Michael Belcher Residents of Burton End, c/o Burton Bury, Burton End, 

Stansted, Essex CM24 8UE 
Ed Blyssett Regional Secretary, GMB Union 
Cedric Pulford 4 Chestnut Close, Woodford Halse, Northants NN11 

3NB 
Michael Garrick 
 

23 Parsonage Road, Takeley 

Mrs Pat Bruce 
 

Local resident 

William Chastell 
 

Resident of Broxbourne 

Raymond Woodcock High Trees, 64 Chapel Hill, Stansted Mountfitchet, 
Essex CM24 8AQ 

Jeremy Morton Resident of Bishop’s Stortford 
Martin Bedwell Willow Cottage, Cage End, Hatfield Broad Oak, CM22 

7HT 
Sarah Davies West Anglia Commuters Rail User Group 
Mr P Hoy Birchanger Parish Council 
Timothy Fowell Great Chesterford Parish Council 
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Geoffrey Conlon 
 

Eversleigh, London Road, Newport, Saffron Walden, 
Essex CB11 3PN 

Crelin Collins 
 

20 Brewery Lane, Stansted Mountfitchet, Essex CM24 
8LB  

Irene Jones 
 

‘Peacocks’, The Maltings, Broxted 

Sir Alan Haselhurst MP Member of Parliament for Saffron Walden 
Vincent Thompson Chairman, Little Easton Parish Council 
Mary Sartin Member of Epping Forest District Council 
Robert Church Resident of Cherry Green 
Stuart Walker The Brick House, Church End, Broxted, Essex CM6 

2BU 
Barry Garwood Local resident 
Norman Mead MBE Councillor for Great Hallingbury Parish Council and 

Churchwarden of St Giles’ Church Great Hallingbury, 
The Chalfonts, 153 Bedlars Green, Great Hallingbury, 
Bishop’s Stortford, Herts CM22 7TL 

Tony Potter BSc DMS MIMgt MIHT Network Manager, Network Strategy – East of England, 
Highways Agency 

Andrew Stoneman BA(Hons) 
MSc(Eng) MIHT 

Technical Director, Parsons Brinckerhoff, for the 
Highways Agency 
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APPENDIX B : LIST OF DOCUMENTS 
 

Some documents that will be readily available to the Secretaries of State are listed for reference 
purposes but copies are not included in the document library. 

Inquiry Documents (Procedural) 
ID/1 Note of Pre-Inquiry Meeting held on 5 March 2007 
ID/2 Record of attendance at Pre-Inquiry Meeting 
ID/3 Record of attendance at the Inquiry (days 1-49) 
ID/4 Council’s letter of notification of the appeal and list of addressees 
ID/5 Council’s letter of notification of the Inquiry and list of addressees 
ID/6 Final Inquiry programme 
ID/7 Note of surface access facilitation meeting 3 Sept 2007 

Core Documents 
G1 Planning Application and Related Documents 
CD/1 Planning application form, covering letter and plans 
CD/2 Planning statement 
CD/3 Environmental Statement (ES) - Non-technical summary 
CD/4 Environmental Statement Vol. 1 – Master Volume 
CD/5 Environmental Statement Vol. 2 – Air Noise 
CD/6 Environmental Statement Vol. 3 – Air Quality 
CD/6.1 Erratum: ES Vol. 3 Air Quality Page 22 Table 7 
CD/7 Environmental Statement Vol. 4 – Archaeology and Cultural Heritage 
CD/8 Environmental Statement Vol. 5 – Economic Effects 
CD/9 Environmental Statement Vol. 6 – Employment Effects 
CD/10 Environmental Statement Vol. 7 – Energy 
CD/11 Environmental Statement Vol.8 – Ground Noise 
CD/12 Environmental Statement Vol. 9 – Landscape and Visual Impact 
CD/13 Environmental Statement Vol. 10 – Nature Conservation 
CD/14 Environmental Statement Vol.  11- Surface Access Transport Assessment (TA) 

CD/14.1 Environmental Statement Vol.  11 Addendum - Surface Access - transport assessment - 
Updates and Sensitivity Tests (TAA) (Apr 07) 

CD/14.2 Environmental Statement Vol.  11 Addendum - Surface Access - transport assessment 
– Further Update and Sensitivity Tests (TAAU) (Jul 07) 

CD/15 Environmental Statement Vol. 12 – Third Party Risk 
CD/16 Environmental Statement Vol.  13 – Waste 
CD/17 Environmental Statement Vol.  14 – Water 
CD/18 Environmental Statement Vol.  15 – Construction 
CD/19 Environmental Statement Vol. 16 – Air Traffic Data 
CD/20 Interim Master Plan (May 06) 
CD/21 Health Impact Assessment (Jun 06) 
CD/21.1 Sustainability Appraisal (May 06) 
CD/22 Environmental Statement: Regulation 19 Response (Sept 06) 

- B1 - 
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G1 Pre-application Documents 
CD/23 Generation 1 Scoping Report (Jul 04) 
CD/24 UDC Scoping Opinion (4 Nov 04) 
CD/24.1 BAA Response to UDC Scoping Opinion (14 Mar 05) 
CD/25 Public Consultation: Growing Stansted Airport on the Existing Runway (Jul-Oct 05) 
CD/26 Report of Public Consultation: Growing Stansted Airport on the Existing Runway 

(Apr 06) 

Planning History 
CD/27 Officers’ Report on 15mppa + Planning Application (Jun 02) 
CD/28 15mppa+ Planning Application, Environmental Statement etc. (Aug 01) 
CD/29 15+ ES addendum (May 02) 
CD/30 15+ decision notice & conditions (16 May 03) 
CD/31 15+ Section 106 Agreement (14 May 03) 
CD/31.1 1981-83 Airports Inquiries - the Inspector's Report to the Secretary of State (10 vols) 
CD/31.2 Stansted Airport 1985 Planning Permission 

UDC Committee Reports, Minutes etc 
CD/31.3 UDC Minutes and Papers (24 May 06) 
CD/31.4 UDC Minutes and Papers (13-15 Jun 06) 
CD/31.5 UDC Minutes and Papers (20 Jun 06) 
CD/31.6 UDC Minutes and Papers (3-7 Jul 06) 
CD/31.7 UDC Minutes and Papers (18 Jul 06) 
CD/31.8 UDC Minutes and Papers (16 Aug 06) 
CD/31.9 UDC Minutes and Papers (13 Sep 06) 
CD/32 UDC Position Statement to Development Control Committee (27 Sep 06) 
CD/32.1 Minutes of UDC DC Committee meeting (27 Sep 06) 
CD/33 UDC DC Committee Agenda Item 2 (29 Nov 06) 
CD/33.1 UDC DC Committee Agenda Item 3 (29 Nov 06)  
CD/33.2 Summary of responses (29 Nov 06) 
CD/33.3 Supplementary list of representations (29 Nov 06) 
CD/33.4 Minutes of UDC DC Committee meeting (29 Nov 06) 
CD/34 UDC DC Committee Agenda Item 5 (4 Jul 07) 
CD/34.1 Minutes of UDC DC Committee meeting 4 Jul 07 
CD/35 UDC DC Committee Agenda item with draft obligation and conditions (5 Sep 07) 
CD/35.1 Minutes of Extraordinary DC Committee meeting (5 Sep 07) 

Correspondence between BAA and UDC during and after the Application Determination Period 
CD/36 Letter from UDC to BAA Stansted (26 Apr 06) 
CD/37 Letter from UDC to BAA Stansted (23 Jun 06) 
CD/38 Note – Issues requiring further discussion / explanation (7 Jul 06) 
CD/39 Letter and attachments from UDC to BAA Stansted (Reg. 19 request) (15 Sep 06) 
CD/40 Letter and attachment from UDC to BAA Stansted (landscaping) (19 Oct 06) 
CD/41 Letter from UDC to BAA Stansted (2 Nov 06) 
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CD/42 UTT/0717/06/FUL decision notice (30 Nov 06) 
CD/43 Letter from BAA Stansted to UDC (29 Jun 06) 
CD/44 Letter from BAA Stansted to UDC (30 Jun 06) 
CD/45 Letter from BAA Stansted to UDC (11 Jul 06) 
CD/46 Letter and attachments from BAA Stansted to UDC (14 Jul 06) 
CD/47 Letter from BAA Stansted to UDC (15 Aug 06) 
CD/48 Letter from BAA Stansted to UDC (30 Aug 06) 
CD/49 Letter and attachments from BAA Stansted to UDC (8 Sep 06) 
CD/50 Letter from BAA Stansted to UDC (20 Sep 06) 
CD/51 Letter from BAA Stansted to UDC (27 Sep 06) 
CD/52 Letter from BAA Stansted to UDC (5 Oct 06) 
CD/53 Letter and attachments from BAA to Dr Catherine Gregson, East of England Public 

Health Group (6 Oct 06) 
CD/54 Letter from BAA Stansted to UDC (17 0ct 06) 
CD/55 Letter and attachments from BAA Stansted to UDC (9 Nov 06) 
CD/56 Letter from BAA Stansted to UDC (20 Nov 06) 

Development Plans (including Local Development Framework) & related documents 
CD/57  Uttlesford District Local Plan (adopted Jan 05) 
CD/58 Uttlesford Core Strategy – Policy Choices and Options for Growth (Jan 07) 
CD/59 Essex and Southend-on-Sea Replacement Structure Plan 1996 – 2011 (Adopted 

Apr 01) 
CD/59.1 Written Statement Adopted Essex & Southend-on-Sea Replacement Structure Plan 
CD/60 Essex and Southend-on-Sea Replacement Structure Plan 1996 – 2011 - Background to 

the Plan – Part 1 
CD/61 Essex and Southend-on-Sea Replacement Structure Plan 1996 – 2011 – Vision, Aims 

and Core Strategy – Part 2 
CD/62 Essex and Southend-on-Sea Replacement Structure Plan 1996 – 2011 – Conserving the 

natural and Build Environment – Part 3 
CD/63 Essex and Southend-on-Sea Replacement Structure Plan 1996 – 2011 – Providing for 

Future Development & Transport – Part 4 
CD/64 Essex and Southend-on-Sea Replacement Structure Plan 1996 – 2011  - Technical 

Annexes 
CD/65 RPG 6 – Regional Planning Guidance for East Anglia to 2016 
CD/66 RPG 9 – Regional Planning Guidance for South East - March 2001 
CD/67 Letter dated 14 March 2007 from Patrick Amos, Essex County Council to Stewart 

Patience, EERA, relating to advice on which Structure Plan policies should be saved  
(see also CD/72) 

CD/68 RPG 9 - Regional Transport Strategy (Chapter 9 of Regional Planning Guidance for the 
South East) 

CD/69 RPG 9 - Regional Planning Guidance for the South East, Chapter 12 – Ashford Growth 
Area 

CD/70 RPG 9  Regional Planning Guidance 9: Revision to Waste and Minerals Strategies - 
Statement of Reasons for Further Changes - Cover note  
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CD/71 RPG 9 Regional Planning Guidance 9: Revision to Waste and Minerals Strategies - 
Statement of Reasons for Further Changes  

CD/72 Adopted Essex and Southend-on-Sea Replacement Structure Plan, saving of policies 
beyond the 3 year saved period  (see also CD/67) 

CD/73 RPG 9 Regional Planning Guidance for the South East (RPG9) - Waste and Minerals 
CD/74 East of England Plan – Draft revision to the Regional Spatial Strategy (RSS) for the 

East of England (Dec 04) 
CD/74.1 East of England Plan – Report of the Panel Vol II – Appendices (Jun 06)  
CD/75 East of England Plan – Report of the Panel Vol I – Report (Jun 06) 
CD/76 Secretary of State's Proposed Changes to the Draft East of England Plan and Statement 

of Reasons (19 Dec 06) 
CD/77 The London Plan (Feb 04) 
CD/78 Draft Further Alterations to the London Plan (Sep 06) 
CD/79 Alterations to the London Plan on housing provision targets, waste and minerals – now 

formally part of the published London Plan (20 Dec 06) 
CD/80 Hertfordshire County Council Structure Plan (Apr 98) 
CD/81 Sustainability Appraisal of the Uttlesford Local Development Framework (LDF) – 

Scoping Report for UDC by White, Young, Green (Jun 06) 
CD/82 Statement of Community Involvement (Jul 06) 
CD/83 Local Development Scheme – 2nd Revision (Dec 06) 
CD/84 Annual Monitoring Report (Dec 06) 
CD/85 Essex Traffic Monitoring Report (2005) 
CD/86 Essex Local Transport Plan 2006 / 2011 (2006) 

National Policy Guidance & Consultations 
CD/87 The Future of Air Transport (‘Air Transport White Paper’ ATWP) (Dec 03) 
CD/88 The Future of Air Transport Progress Report (ATPR) (Dec 06) 
CD/89 UDC's press release on Future of Air Transport Progress Report (15 Dec 06) 
CD/90 Sustainable Communities in the East of England (2003) 
CD/91 UK Sustainable Development Strategy - Securing the Future (2005) 
CD/92 PPS1: Delivering Sustainable Development (2005) 
CD/93 PPS1 Supplement – Consultation Planning Policy Statement: Planning and Climate 

Change (Dec 06) 
CD/94 PPS9: Biodiversity and Geological Conservation 
CD/95 PPS 9 Accompanying Guide 
CD/96 ODPM Circular 06/05: Biodiversity and Geological Conservation - Statutory 

Obligations and Their Impact Within The Planning System 
CD/97 PPS10 Planning for Sustainable Waste Management 
CD/98 PPS11: Regional Spatial Strategies 
CD/99 PPS 11 – Regional Spatial Strategy Monitoring: A Good Practice Guide Core Output 

Indicators 
CD/100 PPS 11 – Core Output Indicators for Regional Planning  
CD/101 PPS12: Local Development Frameworks 
CD/102 PPS 12 – Companion guide 
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CD/103 PPS22 Renewable Energy 
CD/104 PPS 22 – Companion Guide 
CD/105 Review of PPS22 
CD/106 PPG13: Transport 
CD/107 PPG15: Planning and the Historic Environment 
CD/108 PPG16: Archaeology and Planning 
CD/109 PPG17: Planning for Open Space Sport and Recreation, and Companion Guide - 

Assessing needs and opportunities 
CD/110 PPG24: Planning and Noise 
CD/111 The Eddington Transport Study: The Case for Action 
CD/112 SERAS -  The Future of Aviation - Consultation on Air Transport Policy - Dec 2000 
CD/113 SERAS - The future development of air transport in the UK: South East - Feb 2003 
CD/113.1 Summary of CD/113 
CD/114 Consultation Documents on Night Flying Restrictions at Heathrow, Gatwick and 

Stansted Airports – Stage 1 (Jul 04) 
CD/115 Consultation Documents on Night Flying Restrictions at Heathrow, Gatwick and 

Stansted Airports  - Stage 2 (Jun 05) 
CD/116 Circular 11/95: Use of Conditions in Planning Permission. 
CD/117 Circular 05/05: Planning Obligations 
CD/118 Circular 08/93: Awards of costs incurred in planning and other (including compulsory 

purchase order) proceedings 
CD/118.1 Night Flying Restrictions at Heathrow, Gatwick & Stansted (Jun 06) 
CD/118.1a Statement by Douglas Alexander to Parliament (6 Jun 06) 

Economic 
CD/119 A Shared Vision – The Regional Economic Strategy for the East of England (Nov 04) 
CD/119.1 Summary of CD/119 
CD/120 The Economic Contribution of the Aviation Industry in the UK – Oxford Economic 

Forecasting (Oct 06) 

Surface Access 
CD/121 The Future of Transport – a Network for 2030, Department for Transport (Jul 04) 
CD/122 Guidelines for Transport Assessments, Essex County Council (Aug 03) 
CD/123 A Surface Access Strategy for Stansted, Review of Progress (Nov 05) 
CD/124 Changing Transport Lifestyles, The First Review of Stansted’s Site Travel Plan (Nov 

05) 
CD/125 Stansted Area Cycling and Walking Strategy (Nov 05) 
CD/126 Department for Transport, Local Government and the Regions Circular 04/2001 

Control of development affecting Trunk Roads and agreements with developers under 
Section 278 of the Highways Act 1980  

CD/127 Guidelines for Traffic Impact Assessment (IHT, 1994)  
CD/128 The Future of Rail White Paper (DfT, 2004) 
CD/129 A New Deal for Transport: Better for Everyone (DETR, 1998) 
CD/130 Transport 2010: 10 Year Plan (DETR, 2000) 
CD/131 Smarter Choices - Changing the way we travel (DfT, 2004) 
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CD/132 DfT open letter to Terry Morgan, MD of BAA (18 Sep 06) 

Forecasts 
CD/133 SH&E Report on G1 Application (Feb 06) 
CD/134 SH&E Further Report on G1 Application (Jul 06) 
CD/135 SH&E Memorandum dated 11 Aug 06:  Response to supplementary forecast questions 

on transfer traffic and passengers per ATM 
CD/135.1 SH&E Memorandum dated 30 Oct 2006 – Response to supplementary questions on 

comments made by ACC and arising from DC Committee meeting 

Nature Conservation 
CD/136 Notes Nature Conservation / Air Quality Scoping about air pollution and its potential 

effects on ecological issues (Nov 04) 
CD/137 Baseline Report on the Current Conditions of a Variety of Habitats - Penny Anderson 

Associates (Sep 06) 
CD/138 A Scheme for the Management and Maintenance of Stansted Airport's Biodiversity – 

BAA Stansted (Mar 04) 

Noise 
CD/139 Bureau Veritas Review of Environmental Statement Report for UDC on Noise Issues 

(Sep 06) 
CD/140 Bureau Veritas Supplementary note on the Regulation 19 response re Noise Issues (15 

Nov 06) 
CD/141 Bothered by Aircraft Noise? We're Listening (BAA Stansted, 2006) 
CD/142 BAA Conditions of Use for Stansted (Apr 06) 
CD/142.1 Stansted Conditions of Use (2007) 
CD/143 Directors’ Notice DN7302: Introduction of a process for the surcharging of aircraft 

operators flagrantly failing to operation accordance with noise preferential routes to 
commence from 01.00 hours on 1 December 2002 

CD/143.1 Ground Noise Management Strategy – Report to UDC in accordance with Part 2 of the 
Fourth Schedule of the S106 Agreement (29 Sep 06) 

CD/143.2 Noise Insulation for your home installed by Everest 
CD/143.3 Further consultation Stansted Noise Insulation 

Air Quality 
CD/144 Bureau Veritas Review of Environmental Statement Report for UDC on Air Quality 

(30 Aug 06) 
CD/145 Bureau Veritas Comments on Regulation 19 Response on Air Quality (8 Nov 06) 

Quality of Life 
CD/146 Local Quality of Life Indicators – supporting local communities to become sustainable 

Audit Commission (2005) 
CD/147 Hertfordshire County Council – Quality of Life Report 2005 
CD/148 UDC Quality of Life Corporate Plan 2003-2007 
CD148.1 Extract of UDC Corporate Plan 2006/09. Minute of adoption, index, Sections 1 & 2 

and Section 3.2.2 specifically dealing with airport expansion proposals 
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Health 
CD/149 Bureau Veritas Supplementary note on the noise related elements of the Health Impact 

Assessment (HIA) (15 Nov 06) 
CD/150 Bureau Veritas Report on the air quality related elements of the HIA (17 Nov 06) 
CD/151 (Not used) 

Climate Change 
CD/152 Aviation and Global Warming – DfT (Jan 04) 
CD/153 Aviation and the Global Atmosphere, Summary for Policy Makers, Intergovernmental 

Panel on Climate Change (1999) 
CD/154 Decarbonising the UK, Energy for a Climate Conscious Future - Tyndall Centre for 

Climate Change Research (2005) 
CD/155 Predict and Decide, Aviation Climate Change and UK Policy - Environmental Change 

Institute (Sep 06) 
CD/156 Climate Change: The UK Programme 2006 
CD/157 Stern Review Report - Economics of Climate Change (Oct O6) 
CD/158 Nottingham Declaration on Climate Change  
CD/159 Beyond Stern: From the Climate Change Programme Review to the Draft Climate 

Change Bill – Seventh Report of Session 2006-07 – HC460 (30 Jul 07) 
CD/160 Intergovernmental Panel on Climate Change “Climate Change 2007; The Physical 

Science Basis” 

Miscellaneous 
CD/161 BAA Stansted Corporate Responsibility Report (2005/6) 
CD/162 Emissions of Carbon Dioxide for Local Authority Areas, Defra (Oct 05) 
CD/163 OFT Report 882 UK Airports (Dec 06) 
CD/164 UKK CAA Price Control Review Initial Proposals for Heathrow, Gatwick and Stansted 

Airports (Dec 06) 
CD/165 CAA Process for the Reviews (Oct 06) 
CD/166 Representations from Statutory & Non-Statutory Consultees and Interested Parties 

Provided by UDC with Appeal Questionnaire – 7 Lever Arch Files 
CD/166.1 Extracts from CD/166 
CD/167 Stansted G2 – Development Proposal (Jan 07) 
CD/168 Stansted G2 – Surface Access – Consultation (Feb 07) 
CD/169 Noise Exposure Contours for 2004 Stansted Airport prepared by the CAA for the DfT 
CD/170 ERCD Report 0603 – Noise and Exposure Contours for Stansted Airport 2005, 

prepared by the CAA on behalf of the DfT (Dec 06).  
CD/171 Report by Applied Acoustic Design comparing Aircraft Noise over three monthly 

periods at Hoplands House, Much Hadham (19 Dec 05) 
CD/172 Herts CC Highways & Transport Panel report of 13 Nov 06 on the A120 at Little 

Hadham. 
CD/173 Government Review of Rural White Paper 
CD/174 October 2005 English Heritage report "The historic settlement character of the 

Stansted/M11 sub-region". 
CD/175 Directive 2002/49/EC (Assessment and Management of Environmental Noise)  
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CD/176 The Environmental Noise (England) Regulations 2006  
CD/177 CAP 725 (CAA)  
CD/178 Position Paper on Dose-Effect Relationship for Night Time Noise - EC Working Group 

on Health and Socio-Economic Aspects (of noise)  
CD/179 DfT Circular 2/2007: Planning and the Strategic Road Network 
CD/180 DCLG Planning Obligations Practice Guide 2006 
CD/181 BAA Employment Survey 2003 
CD/182 Bishop's Stortford Transport Strategy 
CD/183 East Herts Transport Strategy 
CD/184 Herts CC Local Transport Plan 2 
CD/185 Baggott SL, Brown L, Cardenas L, Downes MK, Garnett E, Hobson M, Jackson J, 

Milne R, Mobbs DC, Passant N, Thistlethwaite G, Thomson A, Watterson JD – UK 
Greenhouse Gas Inventory, 1990 to 2004 – Annual Report for submission under the 
Framework Convention on Climate Change report number AEAT/ENV/R/2305 Issue 2 
(Aug 06) 

CD/186 Defra  The Air Quality Strategy for England, Scotland, Wales and Northern Ireland A 
consultation document on options for further improvements in air quality Volume 1 
(April 06) 

CD/187 EEA – Annual European Community greenhouse gas inventory 1990–2004 and 
inventory report 2006 Submission to the UNFCCC Secretariat EEA Technical report 
No 6/2006 

CD/188 NEGTAP (2001) Transboundary air pollution: acidification, eutrophication and 
ground-level ozone in the UK 

CD/189 (Not used) 
CD/190 Air Quality Standards Regulations 2007 
CD/191 Watterson, JD, Walker, C and Eggleston, S – Revision to the Method of Estimating 

Emissions from Aircraft in the UK Greenhouse Gas Inventory.  Report to Global 
Atmosphere Division, UK Defra.  Report number ED47052, (2004) 

CD/192 Rural White paper. 'Our Countryside, the Future' (Nov 2000) 
CD/193 CAA map. 'London Area. Standard Arrival and Standard Instrument Departure Routes' 

on CD 
CD/194 DEFRA: 'Guidance to the Civil Aviation Authority on Environmental Objectives 

Relating to the Exercise of its Air Navigation Functions' January 2002. 
CD/195 Report on Quality of Life Assessment, Countryside Agency et al  2001 
CD/195.1 Report on Quality of Life Assessment, Countryside Agency et al  2001 – Assessment 

report  
CD/196 Review of Quality of Life Assessment (Feb 07) 
CD/197 (Not used) 
CD/198 NATA approach to appraisal of transport proposals TAG Unit 3.3.6  
CD/198.1 NATA approach to appraisal of transport proposals TAG Unit 2.11 
CD/199 RPG 9A -Thames Gateway Planning Framework  
CD/200  RPG 9B – Strategic Planning Guidance for the River Thames  
CD/201 SSE Response to UDC Re Application, Vol 1  
CD/202 SSE Response to UDC Re Application, Vol 2  
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CD/203 SSE Response to UDC Re Application, Vol 3  
CD/204 SSE Response to BAA Health Impact Assessment 
CD/205 SSE Erosion of the Community Report  
CD/206 Second Witness Statement by M R Fawcett on behalf of the Secretary of State for 

Transport, in the High Court  
CD/207 UK Airport Statistics 2004, CAA 
CD/208 UK Airport Statistics 2005, CAA 
CD/209 UK Airport Statistics 2006, CAA 
CD/210 2003 Annual Passenger Survey Report, CAA, 2004 
CD/211 2004 Annual Passenger Survey Report, CAA 2005 
CD/212 2005 Annual Passenger Survey Report, CAA 2006 
CD/213 10-year Passenger Traffic Forecasts, BAA, May 2006 
CD/214 Stansted ‘Corporate Responsibility Report’, BAA 2004/05 
CD/215 Stansted ‘Towards Sustainability Report’, BAA, 2003/04 
CD/216 ‘Responsible Growth’, BAA, May 2003  
CD/217 ‘Stansted Generation 2 consultation document, BAA 
CD/218 BAA Annual Report 2004/05 (Financial Statements)  
CD/219 BAA Annual Report 2005/06 (Financial Statements)  
CD/220 STAL Annual Accounts 2004/05  
CD/221 STAL Annual Accounts 2005/06  
CD/222 BAA Response to Airports Review, Policy Issues 
CD/223 BAA Response to CAA Initial Proposals 
CD/224 Gatwick Airport Interim Master Plan, BAA 
CD/225 Heathrow Airport Interim Master Plan, BAA 
CD/226 Luton Airport Draft Master Plan: 'Project 2000 Consultation: Non Technical Summary' 
CD/227 ‘Review of the Sustainability Appraisal/Strategic Environmental Assessment of the 

Proposed Changes to the Draft East of England Plan’, Land Use Consultants and 
Levett-Therivel Sustainability Consultants 

CD/228 ‘The United Kingdom Balance of Payments 2005’ (The Pink Book), Office of National 
Statistics (ONS) 

CD/229 ‘United Kingdom National Accounts 2006’ (The Blue Book), ONS, 2006 Amended 
version Aug 2006, Parts 1 and 2 

CD/230 ‘Travel Trends 2005’, ONS 
CD/231 Public experiences of and attitudes towards air travel, DfT 
CD/232 Passenger Forecasts: Additional Analysis', DfT 
CD/233 ‘Air Traffic Forecasts for the United Kingdom’, DfT 
CD/234 DfT Air Transport Statistics (TSGB, Chapter 2 data tables), DfT 
CD/235 SERAS Stage Two Appraisal Findings Report. DfT, (Ch 9) 
CD/236 ‘A Practical Guide to the Strategic Environmental Assessment Directive’, ODPM 
CD/237 ‘Environmental Impact Assessment: A Guide to Procedures’, ODPM 
CD/238 PPS7, ‘Sustainable Development in Rural Areas’, ODPM 
CD/239 ‘Our Energy Future: Creating a Low Carbon Economy’, DTI 
CD/240  ‘Aviation and the Environment: Using Economic Instruments’, HMT 
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CD/241 Draft Climate Change Bill, Cm 7040, HMSO 
CD/241.1 Draft Climate Change Bill – Volume 1 Report together with formal minutes, HL Paper 

170-1 
CD/242 The Contribution of Aviation to the UK Economy, Oxford Economic Forecasting 
CD/243 Critique of the DfT's reliance on economic research sponsored by the aviation 

industry', Brendon Sewill 
CD/244 ‘Calculating the Environmental Impact of Aviation Emissions’ and ‘Making Sense of 

the Science’, Environmental Change Institute, Oxford University Centre for the 
Environment.  (These documents are grouped together as they part of a single pdf file) 

CD/245 ‘Air Transport and Sustainable Development’, Sustainable Development Commission 
CD/246 ‘The Sky's the Limit: Policies for Sustainable Aviation’, Institute of Public Policy 

Research (IPPR) 
CD/247 ‘Growth Scenarios for EU & UK Aviation: Contradictions with Climate Policy’, 

Tyndall Centre for Climate Change Research 
CD/248 PPS 23: Planning and Pollution Control
CD/249 Contracting for UK Carbon Emissions, Implications for UK Aviation, Tyndall Centre 

for Climate Change Research 
CD/250 ‘Policy clash: Can projected aviation growth be reconciled with the Government's 60% 

carbon-reduction target?’, Tyndall Centre for Climate Change Research, 
CD/251 ‘The Mayor's Climate Change Action Plan’, GLA 
CD/252 ‘Climate Change Scenarios for the United Kingdom: The UKCIP02 Briefing Report’   
CD/253 ‘The Hidden Cost of Flying’, Brendon Sewill 
CD/254 ‘Fly Now, Grieve Later’, Brendon Sewill 
CD/255 ‘Demand for Outbound Leisure Travel and its Key Drivers’, CAA 
CD/256 ‘Airports Review: Policy Issues’, CAA 
CD/257 Airports Price Control Review: Initial Proposals for Heathrow, Gatwick & Stansted 

Airports, Supporting Paper II Competitive Constraints faced by Stansted Airport’, 
CAA 

CD/258 ‘Airports Price Control Review: Initial Proposals for Heathrow, Gatwick & Stansted 
Airports’, Presentation to Industry Seminar, CAA 

CD/259 Airport Act 1986  
CD/260 ‘The Economics of Stansted Airport’, Prof David Starkie (Oct 2003) 
CD/261 ‘The Case Against Irresponsible Growth’, SSE.  
CD/262 ‘The Impact of Air Travel Growth on the UK Balance of Payments’, SSE 
CD/263 ‘The Impact of Growth in Air Travel on the UK Tourism Industry’, SSE 
CD/264 ‘Towards a 'Lo-Car' Strategy for Stansted’, SSE 
CD/265 SSE Covering Letter to UDC relating to submission of Volumes 1 and 2 of SSE 

Response 
CD/266 SSE Covering Letter to UDC relating to submission of Volume 3 of SSE Response 
CD/267 SSE Covering Letter to UDC relating to submission of SSE Response to BAA Health 

Impact Assessment 
CD/268 SSE Pre-Application letter to UDC 
CD/269 SSE Presentation to UDC Development Control Committee  
CD/270 SSE Presentation to UDC Development Control Committee 
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CD/271 British Airports: More facts about developing Stansted:  
CD/272 Network Rail Business Plan 2006: West Anglia Route Plan (Ch 5), Network Rail 
CD/273 Highways Agency submission to UDC 
CD/274 Essex County Council submission to UDC 
CD/275 Essex County Council - submission to UDC 
CD/276 Herts County Council - submission to UDC - letter and report 
CD/277 ‘Future Emissions Analysis for Stansted Airport in 2014’, Dickinson and Christou 

(QuinetiQ for BAA) 
CD/278 ‘Stansted Air Quality beyond 25mppa: Modelling Test Report’, Underwood et al 

(Netcen for BAA) 189 & 190 
CD/279 ‘Stansted air quality beyond 25mppa. Methodology Report’, Underwood et al (Netcen 

for BAA) 189 & 190  
CD/280 ‘Project for the Sustainable Development of Heathrow’, Report of the Airport Air 

Quality Technical Panels, DfT + covers 
CD/281 ‘Third Round Updating and Screening Assessment for Uttlesford District Council’, 

Kings College, London. 
CD/282 ‘Air Quality Updating and Screening Assessment for East Hertfordshire’, East Herts 

District Council 
CD/283 ‘Review of the Air Quality Strategy – options for further improvements in air quality’, 

DEFRA 
CD/284 Code of Guidance:  Sites of Special Scientific Interest, DEFRA 
CD/285 Charter on Transport, Environment and Health, WHO 
CD/286 Guidelines for Community Noise, edited by Birgitta Berglund, Thomas Lindvall, 

Dietrich H Schwela, WHO 
CD/287 Health Council of the Netherlands. Committee on the Health Impact of Large Airports: 

public health impact of large airports.  The Hague 1999; 1999/14E 
CD/288 NHS Health Development Agency. Introducing health impact assessment (HIA). In: 

Taylor L. Blair-Stevens C. eds. Informing the decision-making process.  London: 
Department of Health 

CD/289 Uttlesford NHS Primary Care Trust.  Rapid Screening for Health Impact of expansion 
of Stansted Airport.  Uttlesford PCT. Internal working document draft 6. Consultant in 
Public Health Lizzi Shires. 

CD/290 European Community Directive 85/337/EEC  
CD/291 Health Effects of Climate Change in the UK.  Department of Health.  Edited by Robert 

Maynard. 
CD/292 Noise exposure of schools around Heathrow Airport. B Shield G Vilatarsana.  

Proceedings of the Institute of Acoustics. Vol 26. Pt 2 
CD/293 A framework for the evidence base to support Health Impact Assessment.  M Joffe & J 

Mindell.  Journal of Epidemiology and Community Health 2002;56:132-138 2002 
CD/294 ‘Multilevel modelling of aircraft noise on performance tests in schools around 

Heathrow Airport London’, Epidemiol Community Health 2002;56:139-144.
CD/295 The UK aircraft noise index study: 20 years on; Peter Brooker. Proceedings of the 

Institute of Acoustics.Vol 26, Pt 2 
CD/296 Air pollution and health.  Bert Brunekreef, Stephen T. Holgate.  Lancet 2002;360: 

1233-42.   

http://www.jech.com/
http://www.jech.com/
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CD/297 Parliamentary Office of Science & Technology.  Post Note: UK Health Impacts of 
Climate Change.   No. 232, 

CD/298 ‘The Environmental Effects of Aircraft in Flight’, Royal Commission on 
Environmental Pollution 

CD/299 ‘Aircraft and road traffic noise and children’s cognition and health: a cross national 
study’. Stansfeld et al, The Lancet, 2005;365;1942-49 (the 'RANCH' study) 

CD/300 (Not used) 
CD/301 Planning and Compulsory Purchase Act, 2004 
CD/302 The Planning System:  General Principles, ODPM 
CD/303 Preparation of Airport Master Plans, DfT  
CD/304 BAA Statement of Case to the Airport Inquiries 1981-83, Chapter 5 
CD/305 Competition Commission report, ‘BAAplc: a report on the economic regulation of the 

London airports companies (Heathrow Airport Ltd, Gatwick Airport Ltd and Stansted 
Airport Ltd)’  

CD/306 ERCD Report 0403 'Noise Exposure Contours for Stansted Airport 2003', CAA  
CD/307 (Not used) 
CD/308 EU Directive 2002/49/EC Assessment and Management of Environmental Noise, 

European Community 
CD/309 Town and Country Planning (Environment Impact Assessment) Regulations  
CD/310 East of England Plan - non technical summary of the Sustainability Appraisal Report, 

EERA 
CD/311 East of England Plan Sustainability Appraisal Report (full version), Levett-Therivel 
CD/312 Greater Anglia Draft Route Utilisation Strategy, Network Rail (section dealing with 

West Anglia Route) 
CD/313 East of England Transport Strategy – Existing Conditions Report - Final, MVA 
CD/314 Highways Agency - EiP Panel Test Report, Faber Maunsell 
CD/315 East of England Alternative Growth Scenarios:  Analysis of the Impact of Growth on 

the Rail Network 
CD/316 Station Usage Statistics 2004-2005, Office for Rail Regulation 
CD/317 A Rail Strategy for London, Transport for London 
CD/318 (Not used) 
CD/319 An Assessment of the Impacts of Household Growth Proposals on the Water Resources 

Supply Demand Balance for the East of England - A Report to Inform the Environment 
Agency's Response to RSS14 Consultations 

CD/320 East of England Capacity Delivery Strategy Study:  Phase One - Final Report 
(including Appendix A for Hertfordshire), Halcrow,  

CD/321 Sustainability Appraisal of Regional Spatial Strategies and Local Development 
Documents, ODPM 

CD/322 The Importance of Transport in Business Location Decisions, DfT 
CD/323 East of England Regional Spatial Strategy, Habitats Directive Assessment. FOE 
CD/324 BAA: The OFT's Reference to the Competition Commission 
CD/325 Halcrow Technical Note 45. Transport Model Assessment. 
CD/326 
 

Surface access – transport assessment. Response to Joint Position Statement of Essex 
and Hertfordshire County Councils.  Halcrow Group Ltd 
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CD/327 (Not used) 
CD/328 (Not used)
CD/329 Extracts from Heathrow T5 Inspectors Report & Secretary of State’s Decision 
CD/329.1 Text of the Letter Advising of the Secretary of State's Decision on the T5 Public 

Inquiry (Nov. 2001). 
CD/330 DoT Report of a Field Study on Aircraft Noise and Sleep Disturbance, 1992 
CD/331 Water Resources for the Future; A Strategy for England and Wales (EA 2001) 
CD/332 Water Supply (Water Fittings) Regulations 1999 
CD/333 Water Efficiency in New Buildings. A Consultation Document (DCLG 2006) 
CD/334 Water Resources for the Future; Strategy for Anglian Region (EA 2001) 
CD/335 East of England Regional Environmental Strategy (East of England Regional 

Assembly / East of England Environment Forum, 2003) 
CD/336 East of England Sustainable Development Framework (East of England Regional 

Assembly / East of England Sustainable Development Round Table, 2001) 
CD/337 Water Efficiency in Development September 2004 (Sustainable Development Round 

Table for the East of England/EA, 2004 – Informative only) 
CD/338 Statement of Case by UDC (Jan. 2007) 
CD/339 Ciria W10 – Key performance indicators for water use in hotels – Faber Maunsell and 

Rickaby Thompson Associates (Feb. 2006) 
CD/340 Ciria W11 – Key performance indicators for water use in offices – Faber Maunsell and 

Rickaby Thompson Associates (Feb. 2006) 
CD/341 Tribal, “Housing Market Overview for BAA plc (Oct 2006) 
CD/342 R (Essex CC & Others) v Secretary of State for Transport – Mr Justice Sullivan 

judgement (Feb. 2005) 
CD/343 DER, Town and Country Planning (Safeguarding of land for Stansted Airport) 

Direction 1986 
CD/344 BAA Stansted, “Home Value Guarantee Scheme” (Jan. 2004) 
CD/345 BAA Stansted, “Home Owner Support Scheme” (Sept. 2004)  
CD/346 Agenda Item 6, Report to the Essex County Council Cabinet Meeting (19 Sept 2006) 
CD/347 DEFRA/DfT “Consultation on the Commission’s proposals to include aviation in the 

European Union emissions trading scheme” (March 2007) 
CD/348 (Not used) 
CD/349 European Council Directive 1999/30/EC relating to limit values for sulphur dioxide, 

nitrogen dioxide and oxides of nitrogen, particulate matter and lead in ambient air. 
CD/350 Proposal for a Directive of the European Parliament and Council on Ambient Air 

Quality and Cleaner Air for Europe COM (2005) 447. 
CD/351 Chapter 4 of The Air Quality Strategy for England, Wales, Scotland and Northern 

Ireland.  DETR. January 2000. ISBN 0-10-145482-1.  The Stationery Office 
CD/352 Extract from Chapter 11 of WHO Air Quality Guidelines for Europe.  2nd Edition, 

Regional Office for Europe (2000) 
CD/352.1 Further  extract of Chapter 11 of WHO Air Quality Guidelines for Europe.  2nd 

Edition, Regional Office for Europe (2000).   
CD/353 (Not used) 
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CD/354 Achermann B and Bobbink R (2003).  Empirical critical loads for nitrogen.  
Proceedings of the Expert Workshop, November 2002, Berne.  Environmental 
Documentation No. 164.  Swiss Agency for the Environment, Forests and Landscape.  
Berne  

CD/355 (Not used) 
CD/356 Council Directive 2001/81/EC relating to national emissions ceilings for certain 

atmospheric pollutants 
CD/357 Underwood B (2007)  Estimates of Nitrogen Deposition in Hatfield Forest and Eastend 

Wood for the Stansted G1 Application.  ED47179/N/005, Issue 2 
CD/358 (Not used) 
CD/359 Highways Agency (2005).  Guidance for undertaking environmental assessment of air 

quality for sensitive ecosystems in internationally designated nature conservation sites 
and SSSIs (Supplement to DMRB).  Interim Advice Note 61/05.   

CD/360 'Detailed Grounds for Opposing Judicial Review filed [with the High Court] on behalf 
of the Respondent, the Secretary of State for Transport' (17 Sept 2004).  

CD/361 Migrant Workers in the East of England, Executive Summary, Dr Sonia McKay, 
EEDA (Autumn 2005) 

CD/362 The Future Development of Air Transport in the UK.  A National Consultation. A 
report of responses to the Government’s Consultation: South East (AviaSolutions, 
2003) 

CD/363 Two Faces of BAA – Airport Watch (Feb. 2006) 
CD/364 Pages 1-9 of AviaSolutions summary of SERAS consultation responses and report to 

DfT  
CD/365 House of Commons Environmental Audit Committee Budget 2003 and Aviation Ninth 

Report of Session 2002–03  
CD/366 The Future Development of Air Travel in the UK: A Report on the General Public 

Responses to the Government Consultations (DfT, Dec. 2003) 
CD/367 IPCC Fourth Assessment Report (on CD) 
CD/368 Transport and Economy; Pages 1-9 of Summary (SACTRA) 
CD/369 Briefing File for Inspectors’ visit to Stansted Airport 22/23 May 2007 
CD/370 Multi Modal Studies; Introduction to the Guidance on the Methodology for Multi 

Modal Studies TAG Unit 1.2.1 (June 2003) 
CD/371 UDC Letter to Parish Councils (20 Feb 2007) 
CD/372 Appraisal Framework for airports in South East and East of England, DfT (March 

2007) 
CD/372.1 Appraisal Framework for airports in South East and Eastern Regions of England – 

Sections 1 – 14 
CD/373 Part IV of the Environmental Act 1995 Local Air Quality Management, Technical 

Guidance LAQM. TG (03) DEFRA 
CD/374 Email from Dr C Gibson, English Nature re Generation 1 Application (27 Jun 06) 
CD/375 Letter from Society for the Protection of Ancient Buildings to SSE (14 May 2007) 
CD/376 Planning for a Sustainable Future : Government White Paper (May 2007) 
CD/377 ‘Acting on CO2?’ - speech on transport and climate change IPPR Transport (June 

2006);  
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CD/378 BAA Press releases dated 24/9/04, 18/5/05, 26/4/06, 6/07/06, 15/11/06, 29/11/06, 
30/01/07 

CD/379 OfSTED report extract (Takeley Primary School) 
CD/380 Planning & Compulsory Purchase Bill:  Major Infrastructure Extracts - Hansard 

extracts 19 April 2004 [note, the latter is additional to the extracts provided in CD381]  
CD/381 Extract from Hansard - The Parliamentary Under-Secretary of State, ODPM, Yvette 

Cooper (19 April 2004) 
CD/382 Witness Statement of Mr Richard Ash (Deputy Dirirector & Chief Planner, Town and 

Country Planning Directorate, ODPM) 
CD/383 Stansted Community Trust 
CD/384 Letter from Alex Plant, Development & Infrastructure , GO-East to Brian Stewart, 

Chief Executive, East of England Regional Assembly (11 Jun 2007) 
CD/385 Impact appraisals – Article from Planning Magazine (17 July 2007) 
CD/386 Exec. Summary of Guidelines for the Assessment of indirect and cumulative impacts 

as well as cumulative interactions 
CD/387 Airside Safety and Operations, Directors Notes – Restrictions on the use of APU’s and 

GPU’s at Stansted (May 1999) 
CD/388 Airside Safety and Operations, Directors Notes – Control of Ground Noise DN 13/03 
CD/388.1 Airside Safety and Operations, Directors Notes – Control of Ground Noise DN 63/04 
CD/388.2 Airside Safety and Operations, Directors Notes – Control of Ground Noise DN 02/05 
CD/389 The Town and Country Planning (Initial Regional Spatial Strategy)(England) 

Regulations 2004 
CD/390 The Green Book – Appraisal and Evaluation in Central Government – Treasury 

Guidance 
CD/391 The Government’s Response to the Environmental Audit Committee’s Report on 

Budget 2003 and Aviation (Dec 2003) 
CD/392 Airports review – policy update, CAA (15 May 2006) 
CD/393 Letter from LB of Hillingdon to Dept of Environment, Transport and the Regions re 

interpretation of PPG24 (18 Sept 1998) 
CD/394 Letter from PINS to John Palmer of Lawrence Graham re 

T/APP/R5510/A/98/295818/P4 and T/APP/R5510/A/98/300165/P4 (6 Nov 1998) 
CD/395 Perception and Significance of Transportation Noise Changes, C Cobbing & M F 

Rickaby, LB of Hillingdon 
CD/396 Acoustics Bulletin July/August 2006 edition. Institute of Acoustics 
CD/397 DTLR News Release 2001/0269 (8 May 2001) 
CD/398 A report of Monitoring Aircraft Noise from Stansted Airport at Sudbury, Suffolk 

between April and July 2005 (19 Oct 2006) 
CD/399 Mobile Noise Monitor Placement Schedule – 1996 – current 
CD/400 Survey Areas around Gatwick, Luton, Manchester, Aberdeen and Heathrow Airports 
CD/401 Flight paths into Stansted (AD 2 EGSS-7-6 (8th July 2004) 
CD/402 Stansted MBU Sustainability Appraisal – Draft Scoring Matrix and Results (Apr 2006) 
CD/403 Decision letter from Secs. of State for CLG and Transport regarding appeal for 

expansion of Coventry Airport and reasons for decision (14 Jun 2007). 
CD/403.1 Full report to Secretaries of State re. the above 
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CD/404 Extract from A Regional Air Services Study for the South East and East of England – 
Report on behalf of the DETR -  Group Airport Planning and Environment (April 
2004) 

CD/405 Email from Susanne Ringham – Go East re Passenger Forecast figures (22 Jun 2007) 
CD/406 BAA Air Traffic Data (extracts from CD/15 and CD/19) 
CD/407 Stansted Non-ATMs 2005-2006 (Source CD/209 UK Airport Statistics 2006, CAA, 

Table3.1 
CD/408.1 A report of Monitoring of Aircraft Noise from Stansted Airport at Thorley, 

Hertfordshire between July and September 2005 (Oct 06) 
CD/408.2 A report of Monitoring of Aircraft Noise from Stansted Airport at Bush End, Essex 

between November 2005 and January 2006 (Feb 07) 
CD/408.3 A report of Monitoring of Aircraft Noise from Stansted Airport at Epping Upland, 

Essex between March and May 2006 (Feb 07) 
CD/408.4 A report of Monitoring of Aircraft Noise from Stansted Airport at Wareside, 

Hertfordshire between June and August 2006 
CD/409 Extract from Chapter 5 “Urban growth and regional planning policies” Sections 6.27 – 

6.35.  The Airports Inquiries 1981 – 1983 PartV1: Chapters 48 to 54 inclusive 
CD/410 ERCD Report 0703 – Noise Exposure Contours for Stansted Airport 2006 (Jun 2007) 
CD/410.1 Stansted summer 2006 contours standard average mode 
CD/410.2 Stansted summer 2006 contours actual average mode 
CD/411 Method for Rating Noise affecting mixed residential and industrial areas – British 

Standard BS 4142 : 1997 Rating industrial noise affecting mixed residential and 
industrial areas BS 4142 : 1997 

CD/412 Extracts from BAA G2 Environmental Scoping Paper (Apr 2007) 
CD/413 Davy Research report on Ryanair Holdings (29 Jun 2007) 
CD/414 Noise from Arriving Aircraft – An Industry Code of Practice 2nd Edition (Nov 2006) 
CD/415 A strategy towards sustainable development of UK aviation – Sustainable Aviation 
CD/416 Regional Breakdown of inward investment 2001 / 02 – 2005 / 06 – UKTI Database 
CD/417 Council Directive 96/62/EC on ambient air quality assessment and management (26 

Sept 2006) 
CD/418 Proposal for a Council Directive relating to limit values for sulphur dioxide, oxides of 

nitrogen, particulate matter and lead in ambient air.  Commission of the European 
Communities (Oct 1997) 

CD/419 Position paper on Air Quality: nitrogen dioxide – Working Group on Nitrogen Dioxide 
European Commission Directorate-General XI (Nov 1997) 

CD/420 Economic evaluation of air quality targets for sulphur dioxide, nitrogen dioxide, fine 
and suspended matter and lead – Final Report.  Institute for Environmental Studies, 
Amsterdam (Oct 1997) 

CD/421 Main provisions of Directive 96/62/EC and Directive 99/30/EC. Air Quality 
Framework Directive 

CD/422 Guidance on Assessment under the EU Air Quality Directives – Final Draft Summary 
CD/423 Guideline referring to Commission Decision 2001/839/EC re annual reporting on 

ambient air quality assessment (28 Jan 2002). 
CD/424 UK air quality modelling for annual reporting 2004 on ambient air quality assessment 

under Council Directives 96/62/EC, 1999/30/EC and 2000/69/EC (Nov. 2005) 
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CD/425 Zones for the protection of ecosystems and vegetation – Note by the CAFÉ – Working 
Group on Implementation Nr 2003/2 

CD/426 Protection of Sites of Scientific Interest under the Air Quality Strategy for England, 
Scotland, Wales and Northern Ireland – Final Report, DEFRA (Dec 2002) 

CD/427.1 The Air Quality Strategy for England, Scotland, Wales and N. Ireland – Volume 1. 
DEFRA (2007) 

CD/427.2 The Air Quality Strategy for England, Scotland, Wales and N. Ireland – Volume 2 
DEFRA (2007) 

CD/427.3 Summary of responses to consultation on the review of the AQS:  Title page, summary, 
and extract summarising comments received on question 4.2, and government’s 
response. 

CD/428 Article published in “European Voice” (27 Jul 2007) 
CD/429 Assessment of Benzo(a)Pyrene Concentration in the UK in 2005, 2010, 2015 and 2020 

– AEA Energy & Environment (Jul 2007) 
CD/430 Updated Projections of Air Quality in the UK for Base Case and Additional Measures 

for the Air Quality Strategy for England, Scotland, Wales and N Ireland 2007 – AEA 
Energy & Environment 

CD/431 Model comparison report for AQSR (AEAT/ENV/R/2456/Issue 1 (Jan 2007) 
CD/432 Executive Summary of An Economic Analysis to inform the Air Quality Strategy (Jul 

2007) 
CD/433.1 Delivering a Sustainable Railway, DoT (Jul 2007) 
CD/433.2 Delivering a Sustainable Railway, DoT – Summary (Jul 2007) 
CD/434 East Herts Council's response to G1 planning application (20 Sept 2006) 
CD/435 Email from Cameron McKenna to Mr B Ross of SSE enclosing plans referred to in 

draft Mitigation Package (16 Aug 2007) 
CD/436 Noise Preferential Routes for departing aircraft – BAA Stansted  
CD/437 Assessment of of the environmental impacts associated with the UK Air Quality 

Strategy Hall, Dore, Heywood, Broughton, Stedman, Smith & O’Hanlon 
CD/438 Consultation on the emissions cost assessment (DfT Aug 2007) 
CD/439 Report to Highways and Transport Panel, Hertfordshire County Council on A120  

Little Hadham Bypass (5 Jul 2007) 
CD/440 Press release from National Express re increase in coach capacity 
CD/441  Briefing note on the development of the High Level Output Specification 
CD/442 Report by East Herts Assistant District Manager to East Herts Highways Joint Member 

Panel on A120 Little Hadham Traffic Signals review (23 Apr 2007) 
CD/443 DfT Rail Definition of PIXC 
CD/444 CAA Passenger Survey Report 2006 
CD/445 De-designation of Manchester and Stansted airports for price control regulation.  The 

CAA’s advice to the SOS (Jul 2007) 
CD/446 BAA/UDC suggested Planning Conditions (draft) (Sept 2007) 
CD/446.1 BAA’s suggested condition RS1 
CD/446.2 Plan referred to in suggested condition RS1 
CD/446.3 BAA/UDC agreed revised condition WAT3 
CD/447 Green Values- Consumers and branding, Global Marketing Insights from TGI 
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CD/448 BAA Stansted Corporate Responsibility Report 2006/07 
CD/449-499 (Not used) 

Correspondence 
CD/500 Letter from CMS Cameron McKenna to The Planning 

Inspectorate 
28 Mar 2007 

CD/501 Letter from The Planning Inspectorate to CMS Cameron 
McKenna  

3 April 2007 

CD/502 Letter from CMS Cameron McKenna to The Planning 
Inspectorate attaching Volume 11 Addendum - Updates and 
Sensitivity Tests (see CD/14.1) 

 

CD/503 Letter from BAA to Thames Water Utilities 30 Oct 2006 
CD/504 Letter from Thames Water Utilities to BAA 16 Nov 2006 
CD/505 Letter from Environment Agency to UDC 27/6/06 
CD/506 Letter from Environment Agency to UDC 25 Oct 2006 
CD/507 Letter from CMS Cameron McKenna ref. 

CJCW/MIT4.11a/002268.00423 re offer of control of air 
passenger numbers 

20/3/07  

CD/508 Letter from CMS Cameron McKenna ref. 
CJCW/MIT4.11a/002268.00423 re programming of inquiry 

29/3/07  

CD/509 Letter from CMS Cameron McKenna ref. 
ASW/ABK/002268.00423 attaching Addendum to TA- Volume 
11 of the G1 Env. Statement 

18/4/07  

CD/510 Letter from CMS Cameron McKenna ref. 
CJCW/MIT4.11a/002268.00423 re CIP 2007 attaching letter to 
Howrey 

25/4/07  

CD/511 Copy of letter ref. CJCW/MIT4.11a/002268.00423 to Howrey 10/7/07  
CD/512 Letter from CMS Cameron McKenna ref. 

ASW/ABK/002268.00423 re delay of surface access evidence 
until after August recess. 

14/5/07  

CD/513 Letter from Paul Bird/Tony Ciaburro of Essex CC re BAA 
Addendum to Transport Assessment. 

18/4/07  

CD/514 Letter from Paul Bird/Tony Ciaburro of Essex CC re BAA 
Addendum to Transport Assessment 

14/5/07. 

CD/515 Letter from David Humby of Hert CC re BAA Addendum to TA 9/5/07  
CD/516 Letter from Howrey ref. PJF/SJC/06103.0028 re BAA lack of 

information 
18/5/07  

CD/517 Letter from Roger Harborough (UDC) re decision not to pursue 
Water Efficiency as reason for refusal 

23/5/07 

CD/518 Letter from Roger Harborough (UDC) to Rob Matthews (Stansted 
Airport Ltd) regarding 35 mppa condition 

23/5/07 

CD/519 Letter from CMS Cameron McKenna ref. 
CJCW/MIT4.11a/002268.00423 re. Howrey letters 11 & 18 May 
2007 

24/5/07  

CD/520 Letter from John Mitchell re 35 mppa cap and press release 
previously appended to CD/565 plus minutes of DC Committee 
4/4/07 

5/4/07  
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CD/521 Letter from Carol Barbone of SSE to Programme Officer re 
inquiry venue 

20/3/07 

CD/522 Letter from SSE to Programme Officer re Notes from Pre-Inquiry 
Meeting 

23/3/07 

CD/523 Letter from SSE to Programme Officer re letter from CMS 
McKenna dated 20 April 2007 re restriction of mppa. 

27/3/07 

CD/524 Letter from SSE to Programme Officer re letter from CMS 
McKennaof 29th March 2007 

2/4/07 

CD/525 Letter from SSE to Programme Officer re Missing Source 
Reference Document 

5/5/07 

CD/526 Letter from Howrey to CMS Cameron McKenna Ref; 
PJF/SJC/06103.0028 

26/3/07 

CD/527 Letter from Howrey to CMS Cameron McKenna Ref; 
PJF/SJC/06103.0028 

23/4/07 

CD/528 Letter from Howrey to Programme Officer Ref; 
PJF/SJC/06103.0028 re request for information from BAA 

23/4/07 

CD/529 Letter from Howrey to Programme Officer Ref; 
PJF/SJC/06103.0028 re CIP 2007 + copy letter to BAA 

26/4/07 

CD/530 Letter from Howrey to CMS Cameron McKenna Ref; 
PJF/SJC/06103.0028 

4/5/07 

CD/531 Letter from Howrey to CMS Cameron McKenna Ref; 
PJF/SJC/06103.0028 with list of questions 

29/5/07 

CD/532 Letter from Howrey to CMS Cameron McKenna Ref; 
PJF/SJC/06103.0028 

31/5/07 

CD/533 Letter from Howrey to CMS Cameron McKenna Ref; 
PJF/SJC/06103.0028 

5/6/07 

CD/534 Letter from SSE to PO with comments on BAA/20 18/6/07 
CD/535 Letter from Howrey to CMS Cameron McKenna Ref; 

PJF/SJC/06103.0028 
20/6/07 

CD/536 Letter from Mr BY Underwood, Principal Consultant, AEA 
Energy & Environment to Mr Malcolm Pratt, Entec UK Ltd, re 
Letter from Mr David Carruthers to Dr Patricia Elliott (cited in 
SSE/33) 

22/6/07 

CD/537 Letter from SSE to PO re surface access matters scheduling 27/6/07 
CD/538 Letter from SSE to CMS Cameron McKenna re surface access and 

air traffic growth forecast. 
27/6/07 

CD/539 Letter from Highways Agency to PO requesting their appearance 
a the Inquiry 

11/6/07 

CD/540 Letter from SSE to CMS Cameron McKenna re additional 
information request. 

29/6/07 

CD/541 Letter from CMS Cameron McKenna to Howrey ref. 
ASW/MIT4.09a/002268.00423 re Evidence of Mr Maiden 

3/7/07 

CD/542 Letter from SSE to PO re Witness Appearances 28/6/07 
CD/543 Letter from Howrey to CMS Cameron McKenna Ref; 

PJF/GZM/smj/06103.0028 re evidence of Mr Maiden 
25/6/07 
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CD/544 Letter from CMS Cameron McKenna to SSE ref. 
ASW/MIT4.09a/002268.00423 in response to letter from SSE 
dated 29/6/07 (CD/540) 

6/7/07 

CD/545 (Not used)  
CD/546 Letter from Howrey to CMS Cameron McKenna Ref; 

PJF/GZM/smj/06103.0028 re evidence of Mr Maiden 
15/6/07 

CD/547 Letter from CMS Cameron McKenna to Howrey ref. 
ASW/MIT4.09a/002268.00423 re Evidence of Mr Maiden 

19/6/07 

CD/548 Email from SSE attaching copy of letter (dated 7th February 
2007) from UDC regarding appointment of RPS as consultants to 
BAA  

19/7/07 

CD/549 Letter from CMS Cameron McKenna to Programme Officer ref. 
ASW/MIT4.09a/002268.00423 re Transport Addendum Update 

24/7/07 

CD/550 Letter from CMS Cameron McKenna to SSE ref. 
ASW/MIT4.09a/002268.00423 re Surface Access issues 

19/7/07 

CD/551 Exchange of emails between SSE and CMS Cameron McKenna 
regarding UDC Councillor membership of SSE 

23/7/07 

CD/552 Letter from SSE to CMS Cameron McKenna Surface Access 
issues 

19/7/07 

CD/553 Letter from Roger Harborough of UDC ref. 
UTT/0707/06/FUL/RH to BAA re outstanding surface access 
material 

25 July 2007 

CD/554 BAA reply to UDC letter of 25th July 2007 with undertakings 
about surface access material 

25 July 2007 

CD/555 Email from SSE to BAA re surface access issues 26 July 2007 
CD/556 Letter from Dr Martin Williams of DEFRA to Dr Malcolm 

Vincent of Joint Nature Conservation Committee re Review of the 
Air Quality Strategy (AQS) 

31 Jan 2005 

CD/557 Letter from Dr Martin Williams of DEFRA to Simon Bareham, 
Joint Nature Conservation Committee, Air Pollution Lead Co-
ordination Network, Countryside Council of Wales re 
development of the AQS to protect designated wildlife sites 

7 July 2003 

CD/558 Email to Programme Officer from Peter Fitzpatrick, Howrey, on 
behalf of SACC re surface access issues 

27 July 2007 

CD/559 Letter from Rob Matthews, Stansted Airport Ltd to Roger 
Harborough, UDC re Surface Access Information Requirements 

25 July 2007 

CD/560 Letter from Roger Harborough, UDC to Rob Matthews, Stansted 
Airport Ltd re Surface Access Information Requirements 

27 July 2007 

CD/561 Letter from Julia Gregory, BAA, to Paul Bird, Essex County 
Council accompanying CD/14.2 and CD/14.3 

31 July 2007 

CD/562 Letter from John Popham, on behalf of National Trust, to 
Programme Officer re changes to time requirement for NT case at 
inquiry 

2 August 2007 

CD/563 Letter from CMS Cameron McKenna, on behalf of BAA, to 
Programme Officer re use of Surface Access Addendum Update 
in inquiry 

7 August 2007 
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CD/564 Letter from Howrey to CMS Cameron McKenna Ref; 
PJF/GZM/smj/06103.0028 re information from Mr Maiden 

13 August 2007 

CD/565 Email from PO to CMS Cameron McKenna requesting update to 
the Transport Assessment Addendum of ES 

21 August 2007 

CD/566 Letter from BAA to St Edmundsbury Borough Council regarding 
bus services 

13 Sept 2007 

CD/567 Letter from Howrey to CMS Cameron McKenna Ref; 
PJF/GZM/smj/06103.0028 re Draft Conditions and Draft Section 
106 Agreement 

26 Sept 2007 

CD/568 Letter to PO from Mr S Baker, Div. Manager, Rail Projects 
(National) DfT re Government position on Stansted Airport rail 
links 

1 October 2007 

CD/569 Letter to Mr J Quilter, ECC from Mr A Limb, GO-East re 
Direction under Paragraph 1(3) of Schedule 8 to the Planning and 
Compulsory Purchase Act 2004 Policies contained in Essex and 
Southend-on-Sea Structure Plan (Adopted 2001) 

26 Sept 2007 

CD/570 Correspondence between Mr J Mitchell, Airports Div, DfT and 
Mr R Harborough UDC 

3 October 2007 

CD/571 Letter to PO from Howrey regarding site visits by Inspectors 3 October 2007 
CD/572 Letter from SSE to CMS Cameron McKenna re Surface Access 8th October 2007 
CD/573 Letter from Ware Town Council (11/9/07) to BAA and Email 

reply from PO (18/9/07) regarding status of meting at Ware on 
6/9/07 

 

CD/574 Letter from Mr S Baker, Div Mgr, Rail Projects (National) DfT 
Rail, to Mr J Mitchell UDC re funding of rail improvements 
together with letter of 26th March 2005 to which the letter refers. 

8 October 2007 

CD/575 Letter from CMS Cameron McKenna to UDC regarding UDC 
amended Reason for Refusal 8 

21 August 2007 

CD/576 Reply to CD/575 from UDC 9 October 2007 
CD/577 Note from ACC re CD/445 9 October 2007 
CD578 Letter to Mr S Baker, Div Mgr, Rail Projects (National) DfT Rail, 

from Mr J Mitchell UDC re Provision of additional Rail Capacity 
for Stansted G1 

8 October 2007 

CD/579  Letter from UDC to CMS Cameron McKenna re UDC 
Development Control Committee Meeting on 5th September 2007 

12 Sept 2007 

CD/580-587 (Not used)  
CD/588 Reply to CD/574 from ECC, HCC and UDC 8 October 2007 
CD/589 UDC acknowledgement of BAA Planning Application 26 April 2006 
CD/590 Email correspondence between CMS Cameron McKenna and SSE 

regarding membership of SSE 
5-9 October 2007 

CD/591 Email sent by Mr S Baker, Div Mgr, Rail Projects (National) DfT 
Rail, to Mr B Ross, SSE attaching note of Meeting DfT Rail and 
UDC, ECC and HCC on 6th March 2007 

11 October 2007 

CD/592 Letter sent by Mr S Baker, Div Mgr, Rail Projects (National) DfT 
Rail to Mr J Mitchell, UDC re Rail Capacity for Stansted G1 

11 October 2007 
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CD/593 Letter from BAA to National Trust re Stansted G1 Inquiry 
Proposed Obligations – Nature Conservation Study  

 

CD/594 BAA response to letter of 8th October 2007 sent by SSE 12 October 2007 
CD/595 Letter from Mr R Matthews of BAA to Mr J Mitchell of UDC re 

Rail Issues 
12 October 2007 

CD/596 Letter from Mr N Shorten, Deputy Head, International Networks 
Analysis & Support, DfT to SSE re Economic Benefits of Airport 
Development. 

12 October 2007 

CD/596.1 Excel spread sheet attachment to CD/596  
CD/597 Letter from BAA to Paul Bird, Head of  Planning and 

Transportation, Highways and Transportation Dept, Essex County 
Council 

27 April 2007 

CD/598 Letter from SSE to CMS Cameron McKenna re Surface Access 15 October 2007 
CD/599-699 (Not used)  

Inquiry transcripts 
CD/700 Inquiry Transcripts (various dates) 
CD/701 List of corrections to CD/700 from SSE 
CD/702 List of corrections to CD/700 from ACC 
 

Documents submitted by the Rule 6 parties 
Submitted by BAA Ltd & Stansted Airport Ltd (BAA) 

BAA/1A - C Evidence of John Rhodes (planning policy) 
BAA/1D & E Rebuttal evidence of John Rhodes 
BAA/1F Note re. economic benefits of maximum use 
BAA/1G Note re. calculation of economic user benefits of G1 

BAA/2A-D Evidence of Jeffrey Charles (air noise) 
BAA/2E & F Rebuttal evidence of Jeffrey Charles 

BAA/3A.1 – 
D.1 

Evidence of Ian Forshew (surface access) (supersedes BAA/3A-D) 

BAA/3E Supplementary evidence of Ian Forshew 
BAA/3F Little Hadham Bypass – 2014 Test with Revised Signal Timings 
BAA/3G Little Hadham Bypass – AM Peak Hour Flow Differences 
BAA/3H Employee Car Drivers in Bishop’s Stortford 
BAA/3I Vehicle Occupancies 
BAA/3J Crowding Relationships 
BAA/3K Vehicle Occupancies 
BAA/3L Analysis of Modelled Traffic Flows 
BAA/3M Group Sizes – Further Clarification (supplement to BAA/3J & K) 
BAA/3N Bishop’s Stortford – Employee Growth 
BAA/3O Further Update by BAA to Table D7 of HCC/1D  
BAA/3P Response to SSE questions during week beginning 24th September 
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BAA/3Q Revised note covering details in the ‘Improved signalisation’ Traffic Forecasts, Traffic 
forecasts for Bishop’s Stortford and 24-hour or late night/early morning STEX services 
(elaborates on the earlier version and provides answers to specific points raised in 
HCC/1G.  Referenced using the HCC/1G paragraph numbers.) 

BAA/4A - C Evidence of Malcolm Pratt (air quality) 
BAA/4D & E Rebuttal evidence of Malcolm Pratt  
BAA/4F 
+ Addendum 

Responses to new data provided by Mr Moorcroft in his rebuttal evidence UDC/7c 

BAA/4G Inquiry note arising from evidence given by Mr Pratt on 5th July 

BAA/5A &B Evidence of Philip Squire (water efficiency)  

BAA/5C Rebuttal evidence of Philip Squire 

BAA/5D Note arising from evidence given on 6th July 

BAA/5E Calculation regarding increased use of Rye Meads Wastewater Treatment Works 

BAA/6A & B Evidence of Stan Maiden (air traffic forecasts) 
BAA/6C Note re proportion of total income composed of aeronautical charges 
BAA/6D Response to ACC/23 
BAA/6D.1 Appendices to response to ACC/23 
BAA/6E Response to ACC24 
BAA/6F Note re employees reporting for work in the ‘Cargo Area’ 
BAA/6G Stansted Traffic Data, Passengers 2007 – Update 

BAA/7A-C Evidence of Ian Flindell (ground noise) 
BAA/7D Note re St Elizabeth’s Centre 
BAA/7Ee Response to SSE/12C 

BAA/8-18 (Not used) 

BAA/20 Statement of Common Ground BAA/UDC 
BAA/21 Statement of Common Ground BAA/HA/ECC/HCC Version 1 (superseded by 

BAA/21.1) 
BAA/21.1 Statement of Common Ground BAA/HA/ECC/HCC Version 2 
BAA/21.1A Updated signature page and letter dated 1st October 2007 from Ms J Gregory of BAA 

to Mr T Potter of HA re understandings. 
BAA/22 List of BAA witnesses  
BAA/23 BAA opening submissions 
BAA/24 Surface Access Position Statement 
BAA/25 Plan titled Proposed Development –G1 (Drawing No 009, Revision P1) attached to 

Draft Conditions 
BAA/26 Draft BAA/UDC G1 S106 document 
BAA/27 Note re Uttlesford District Councillors’ membership of SSE during the period 2002-

2007 
BAA/28 Note on the flight paths of aircraft and the St Elizabeth’s Centre 
BAA/28.1 Map showing location of St Elizabeth Centre 
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BAA/29 Note re Condition HA 6 (CD/21.1) re Coopers End access 
BAA/30 Note on recent contact with St Elizabeth Centre 
BAA/31 BAA closing submissions 

Including: 
Appendix 1 – Abbreviations 
Appendix 2 – Economic benefits 
Appendix 3 – The applicability of the limit value for vegetation in Hatfield Forest 
Appendix 4 – Authorities 

BAA/32 Unilateral Undertaking from Stansted Airport Ltd to Uttlesford District Council and 
Essex County Council 

BAA/33 Unilateral Undertaking from Stansted Airport Ltd to Hertfordshire County Council 
BAA/34 Application for partial award of costs by BAA & STAL against UDC, ECC & HCC 

(was BAA/32) 
BAA/35 BAA/STAL reply to UDC/ECC/HCC response to costs application (UDC/12) 

Submitted by Uttlesford District Council (UDC) 
UDC/1A - C Evidence of Roger Harborough (planning context) 
UDC/1D & E Rebuttal evidence of Roger Harborough 
UDC/1F Chronology relating to 2003 planning permission for 25 mppa (Ref UTT/1000/01/OP) 
UDC/1G Uttlesford Local Plan Note on the status of policies beyond 28 September 2007 
UDC/1H Statement to request the ‘saving’ of policies in the Uttlesford Local Plan 2005 beyond 

January 2008 
UDC/1I Note to Inspectors on site inspections 
UDC/2A - C Evidence of John Mitchell (character of area, handling of application, quality of life, 

Parish Council responses) 
UDC/2D Rebuttal evidence of John Mitchell 
UDC/3A - C Evidence of Stephen Turner (noise) 
UDC/3D Rebuttal evidence of Stephen Turner 
UDC/3E Print-out of noise measurements at Thaxted Churchyard 
UDC/3F Night Noise Quota Period, Movement and Quota Usage 
UDC/4A - C Evidence of Philip Sivell (climate change) 
UDC/5A - H Evidence of Chris Gibson (air pollution and nature conservation) 
UDC/6A & B Evidence of Environment Agency (water resources) 
UDC/7A & B Evidence of Stephen Moorcroft (air quality) 
UDC/7C Rebuttal evidence of Stephen Moorcroft 
UDC/7D NOx Concentrations Measured at Shell House : January - April 2007 
UDC/7E Statement on NOx concentrations at Shell House 
UDC/7F Statement of Common Ground on Air Quality Issues 
UDC/8 Notice of Appearances 
UDC/9 Opening submission 
UDC/10 Opening Submissions in respect of Surface Access Issues 
UDC/11 Closing SubmissionsAnnexes 1 & 2 
UDC/11 
annex 1 

Evidence of local residents and Parish Councils 
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UDC/11 
annex 2 

Opening submissions on behalf of UDC, ECC & HCC in respect of surface access 
issues 

UDC/12 Response by UDC, ECC & HCC to BAA’s application for costs 

Submitted by Essex County Council (ECC) 
ECC/1A-D Evidence of Terry Wang (surface access) 
ECC/1E Terry Wang & David Humby (HCC) – Joint Position Statement on behalf of 

Hertfordshire County Council and Essex County Council on Surface Access Issues 
ECC/1F Surface Access Position Statement 
ECC/1G & H Supplementary evidence of Terry Wang & appendices 
ECC/1I Summary of Stansted Express Survey 

Submitted by Hertfordshire County Council (HCC) 
HCC/1A-C Evidence of David Humby (surface access) 
HCC/1/D Supplementary evidence of David Humby 
HCC/1/E BAA Traffic Forecasts 2003 and 2004 West of M11 with or without Little Hadham 

Bypass 
HCC/1/F Note to Inspector re Prospective Airspace Changes in London TMA North 
HCC/1/G Note on most recent BAA Traffic Forecasts Impact on A120 at Little Hadham Bypass 

Submitted by Stop Stansted Expansion (SSE) 
SSE/1A  Evidence of Mr P Saunders & Mr N Mead (historical background) 
SSE/2A - D Evidence of Prof. R Therivel (strategic environmental issues) 
SSE/3A & B Evidence of Mr G Gardner (planning considerations) 
SSE/4A & B Evidence of Mr B Ross (air traffic data) 
SSE/5A & B Evidence of Mr P Forbes (Stansted capacity and air traffic forecasts) 
SSE/6A - C Evidence of Mr M Peachey & Mr C Bennett (air noise) 
SSE/7A - C Evidence of Dr P Elliott (on behalf of SSE and Friends of the Earth) (air quality) 
SSE/8A - D Evidence of Mr B Ross & Mr M Young (economic impact) 
SSE/9A - C Evidence on economic and employment aspects of Stansted’s proposed growth 

trajectory, written by Prof. J Whitelegg (but given at the Inquiry by Mr B Ross) 
SSE/10A – C 
inc. Appx. 1 

Evidence of Mr B Ross & Mr M Young (employment and housing impacts) 

SSE/11A 
incl. Chart 1 
addendum 

Evidence of Mr K McDonald (economic impacts - housing market ) 

SSE/12A & B Evidence of Mr M Peachey & Mr C Bennett (ground noise) 
SSE/12C Revised analysis of ground noise impact at 10 lcations aound Stansted Airport 
SSE/12D Note of meeting to dscuss ground noise evidence 7 September 2007 
SSE/13.1A-E 
(replacing 
SSE/13A & B) 

Evidence of  Mr K McDonald (surface access – roads)  

SSE/14.1A-B 
(replacing 
SSE/14A-B) 

Evidence of Mr J Rhodes (surface access – rail)  
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SSE/15.1A, B, 
& D (no C) 
(replacing 
SSE/15A & B) 

Evidence of Mr R Harman (surface access and the implications) 

SSE/16A - C Evidence of Mr I Bruce (water impacts) 
SSE/17A & B Evidence of Mr P Sanders & Mr P Garland (sustainability appraisal) 

c.  
SSE/17C Rebuttal evidence of Mr P Sanders & Mr P Garland 
SSE/18A – C 
Incl. Annex 1, 
Appendix 2 & 
colour version 
of Appx 8 of 
SSE/18C 

Evidence of Mr J Drake, Lady Walker & Cllr J Abbott (on behalf of SSE and CPRE 
Essex) (landscape, visual impact and quality of life)  

SSE/18D Supplementary evidence of Mr J Drake, Lady Walker & Cllr J Abbott (on behalf of 
SSE and CPRE Essex) 

SSE/19A - C Evidence of Prof. J Banatvala (health issues) 
SSE/20A - C Evidence of Ms M Sutton (community cohesion) 
SSE/21A - C (the materiality of climate change) 
SSE/21D Supplementary evidence of Mr R Levett (30th August 2007)   
SSE/22A & B Evidence of Mr A Lynge (climate change impacts) 
SSE/23 - 30 (Not used) 
SSE/31 Rebuttal evidence of Mr Brian Ross (re. evidence of Mr Rhodes for BAA) 
SSE/32 Rebuttal evidence of Mr Martin Peachey (re. evidence of Mr Charles for BAA) 
SSE/33 Rebuttal evidence of Dr Patricia Elliott (on behalf of SSE and Friends of the Earth) (re. 

evidence of Mr Pratt for BAA)  
SSE/34 Opening submissions 
SSE/35 Notice of appearances 
SSE/36A Legal submissions  
SSE/37 Surface access position statement 
SSE/s106/1 Draft section 106 document with letter of explanation 
SSE/38 Letter from SSE with attached SSE/Conditions/1 and SSE/s106/1 and tracked changes 
SSE/39 Closing submissions 
SSE/Conditions/1 Draft conditions document 
SSE/Conditions/2 Conditions addendum 

Submitted by Stansted Airline Consultative Committee 
ACC/1 – 118 

Separately: 
ACC/1-5 
ACC/40, 41 

Four blue ring binders marked Bundles 1-4 (full list of documents in each binder) 
 
Evidence of Louise Congdon (ACC/3 superseded by ACC/22) 
Evidence of Ian Clayton 

ACC/119 (Not used) 
ACC/120 Opening submissions 
ACC/121 List of Appearances 
ACC/122 Surface Access Position Statement (Aug 2007) 



Stansted G1 Inquiry : APP/C1570/A/06/2032278                                                            Inspector’s Report 
Appendix B : List of Documents 

 

 

 

- B27 - 
 

ACC/123 Note prepared by Louise Congdon in reply to BAA's responses to ACC/23 and 
ACC/24. 

ACC/124 Note in response to NT/5.1-NT/5.3 
ACC/125 Closing Submissions 

Including:  
Appendix A - Report of judgement in Stringer v Minister of Housing and Local 
Government and another 1 WLR [1970] 1281 
Appendix B - Report of Judgement in Pye v SOS Environment and Another 3PLR 
[1998] 72 
Appendix C - Report of Judgement in Powergen United Kingdom plc v Leicester City 
Council and Safeway Stores plc [2000] JPL 1037 
Appendix D - Report of Judgement in R v North and East Devon Health Authority ex 
parte Coughlan [2001] QB 213 

Submitted by the National Trust 
NT/1A - C Evidence of Keith Turner (NT policy and Hatfield Forest) 
NT2/A -C Evidence of Nicholas Haycock (air quality) 
NT/3A - C Evidence of Mike Stigwood (noise) (NT/3C is in 2 volumes) 
NT3/D Rebuttal evidence of Mike Stigwood 
NT4 Opening submissions 
NT/5 Conditions statement 
NT/5.1 Suggested air quality, noise and nature conservation conditions 
NT/5.2 Suggested S106 amendments 
NT/5.3 Conditions and obligations 
NT/6 Closing submissions 

Submitted by Much Hadham Parish Council 
MHPC1/A & B Evidence of Martin Dillon 
MHPC/2A & B Evidence of Kevin McMullen 
MHPC/3A Evidence of John Donovan 
MHPC/4A Evidence of Sandra McAdam 
MHPC/5 Rebuttal evidence of Martin Dillon 
MHPC/6 Opening Submissions 
MHPC/7 Closing Submissions 
MHPC/8 Data concerning aircraft departing STN and turning towards Much Hadham using 

Buzzard on Monday 6th August 2007 between 06.00 and 07.00 

Submitted by Saffron Walden & District Friends of the Earth 
SWFoE/1 Document List 
SWFoE/2a -c Evidence of Dr Patricia Elliott (quality of life) 
SWFoE/3a - e Evidence of Dr Patricia Elliott (air noise) 
SWFoE/4a - i Evidence of Dr Patricia Elliott (water & wastewater disposal) 
SWFoE/REB/1 Rebuttal evidence of Dr Patricia Elliott (water efficiency) 
SWFoE/5a& b Evidence of Paul Garland (economy & employment) 
SWFoE/6a - c Evidence of Paul Garland (surface access) 
SWFoE/REB/3 Rebuttal evidence of Paul Garland (surface access) 
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SWFoE/REB/
2a &b 

Rebuttal evidence of Dr Patricia Elliott (planning policy) 

SWFoE/7 Opening submissions 
SWFoE/8 Conditions Statement 
SWFoE/9 Surface Access Position Statement 
SWFoE/10 Closing Submissions 
 

Documents submitted by other parties appearing at the Inquiry (alphabetical order) 
Aviation Environment 
Federation 

AEF/1a Evidence of Peter Lockley 

Mr M Bedwell MMB/1 Mr Bedwell’s evidence 
Birchanger Parish 
Council 

PCB/1 Evidence of Mr P Hoy 

Bishops Stortford Civic 
Federation 

BSCF/1a Evidence of John Rhodes (multiple issues) 

 BSCF/2a Evidence of Michael Hurford (housing & the community) 
 BSCF/3 Suggested planning conditions  
Stephen Bolter SJB/1 & 2 Mr Bolter’s evidence 
Braughing Parish 
Council 

BRPC/1 Evidence of Mr V Flintham 

Mr S Brown MSB/1 Mr Brown’s evidence 
Broxted Parish Council BPC/1 Evidence of Mrs J Oliveira 
Mrs P Bruce 
 

MPB/1 Mrs Bruce’s evidence 

Residents of Burton End 
(ROBE) 

RBE/1a - c Evidence of Mr m Belcher, incl. summary & appendix 

 RBE/1d Letter of 28th September 2008 with list of Conditions 
John Busby JB/1-2 Mr Busby’s evidence 
Mr A Chapman MAC/1 Mr Chapman’s evidence 
Mr W Chastell WRC/1 Mr Chastell’s evidence 
Peter Church PC/1 Mr P Church’s evidence 
Mr R Church MRC/1 Mr R Church’s evidence 
Roger Clark RC/1 & 2 Mr Clark’s evidence 
Mr P Collett MPC/1 & 2 Mr Collett’s evidence and further written submissions 
Mr C Collins 
 

MCC/1 Mr Collins’s evidence 

Mr G Conlon MGC/1 Mr Conlon’s evidence 
Dedham Vale Society DVS/1 Evidence of Mr R Erith 
Duton Hill Community 
Association 

DHCA/1/a 
& b, /2 

Evidence of Mr D Connell, with newsletter and survey 

Epping Forest District 
Council 

EFDC/1 Evidence of Cllr M Sartin 
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Essex Wildlife Trust EWT/1a & 
b 

Evidence of Mr P Sturges 

Friends of the Earth 
Bristol 

BFOE/1/a Evidence of Mr J Birch 

Friends of the Earth, 
East of England 

FOE/1a-c 
& 2 

Evidence and summary of Ms M Edwards inc appendices ‘The 
Future Starts Here – The Route to a Low-Carbon Economy’, 
and Summary of the Impact Assessment; Inclusion of Aviation 
in the EU Greenhouse Gas Emissions Trading Scheme. 
Summary of Proof of Evidence 

Friends of the Earth, 
East of England 

FOE/3 ‘Aviation in a Low Carbon EU’ – Tyndall Centre 

Mr M Garrick MG/1 Mr Garrick’s evidence 
Mr B Garwood MBG/1 Mr Garwood’s evidence 
Mr H Godwin HG/1 Mr Godwin’s evidence 
 HG/2 ‘Letter from Harry Hornbeam’ 
 HG/3 Copy of letter to Planning Inspector 17 Jan 2007 
Great Chesterford 
Parish Council 

GCPC/1 Evidence of Cllr Rolf 

Parish Council of Great 
Easton and Tilty 

PCGE/1 Evidence of Mr D Willoughby 

Great Hallingbury 
Parish Council and 
 St Giles Church, Great 
Hallingbury 

MNM/1 Evidence and appendices of Mr W Mead 

HACAN Clear Skies HCS/1 Evidence of John Stewart 
Mr D Hall DH/1a, b Mr Hall’s evidence 
Harlow Civic Society JHC/1 & 2 Evidence of Mr F Jackson 
Sir Alan Haselhurst MP AH/1 Sir Alan’s evidence 
Hatfield Broad Oak 
Parish Council 

HBOPC/1 Evidence of Cllr K Artus 

Hatfield Heath Parish 
Council 

HHPC/1 Evidence of Mr R Jones 

Henham Parish Council HPC/1 Evidence of Michael Fairchild 
Mrs H Hodges MHH/1 Mrs Hodges’s Evidence 
Hormead Parish 
Council 

KHP/1 Evidence of Mrs M kilby 

Howe Green House 
School 

HGHS/1 Evidence of Mr Richard Ellis, Mr Broughton & Ms S Parlane 

 HGHS/2 Selected Pages from Health Impact Assessment Stansted G1 
 HGHS/3 E mail correspondence re. Education and Social Workers 

Workshop 
 HGHS/4 Noise Survey 
 HGHS/5 Building Bulletin 93 and NATS Supplement to UK AIP 

S/5/2007 
Mr D Jacobs DJ/1 Mr Jacobs’s evidence 
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Mrs I Jones 
 

MIJ/1 & 2 Mrs Jones’s evidence and appendices 

Ms S Landon MSL/1 Ms Landon’s evidence 
Mr M Lemon 
 

ML/1 & 2 Mr Lemon’s evidence and noise measurements 

Little Easton Parish 
Council 

LEPC/1 Evidence of Mr V Thompson 

Little Hadham Parish 
Council 

LHPC/1  Evidence of Michael Fairchild 

Little Hallingbury 
Parish Council 

LHPC/1 Evidence of Mr D King 

Ken McDonald KRM/1 Mr McDonald’s evidence  
 KRM/2 PowerPoint presentation (CD-ROM) 
 KRM/3-12 Appendices to evidence 
Dr P McLean DPM/1, 1a Dr McLean’s evidence and email concerning CDAs 
Mitchell family MIT/1 Evidence of Catherine, Fredericka, Charles, Lou Lou (Lucinda) 

and Teddy Mitchell 
Moreton, Bobbingworth 
and the Lavers Parish 
Council 

MPL/1 Evidence of Mr C Thompson 

Mr J Morton MJM/1 Mr Morton’s evidence 
North London Strategic 
Alliance 

NLSA/1 Written statement 

 NLSA/2 Aviation and Airport Development in London and the South 
East – Technical Report – June 2007 – Atkins 

 NLSA/3 Evidence of Stephen King 
 NLSA/4 North London SREDIP performance monitoring; the North 

London economic snapshot – April 2007 
Pleshey Parish Council PPC/1 Evidence of Mr I Bruce 
Mr C Pulford MCP/1 Mr Pulford’s evidence 
Ramblers Association RA/1a Evidence of Philip Creswell 
Marian Rich-Jones 
(member of 
Commonweath Human 
Ecology Council) 

CHEC/1 & 
2 

Ms Rich-Jones’s evidence 

Mr P Riding PR/1 Mr Riding’s evidence 
Rushden & Wallington 
Parish Council 

RWPC/1 Evidence of Mr C Hill 

Mr T Smith MTS/1 Mr Smith’s evidence 
Society for the 
Protection of Ancient 
Buildings 

SPAB/1 Evidence of Mr D Kent 

 SPAB/1a PowerPoint presentation 
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South Suffolk Air 
Transport Action Group 

SSATAG/1
/a, b & c, d, 
e 

Evidence of Mr R Histed 

St Edmundsbury 
Borough Council 

SEBC/1 a 
& b 

Evidence of Mr I Poole 

Stansted Mountfitchet 
Parish Council 

SMPC/1-3 Evidence of Mr P Jones, incl. summary & annex 1 

Mr M Stiles MSMD/1 
& 2 

Mr Stiles’ s evidence with appendices and reply to Inspector’s 
questions 

Stour and Orwell 
Society 

SOS/1 Evidence of Mr S Clark 

SUSTRANS SUS/1 Evidence of Mr N Brigham 
Takeley Parish Council TPC/1a Evidence of Richard Cheetham 
Thames Gateway 
London Partnership 

TGLP/1 & 
2 

Evidence of Stephen Joseph 

Thaxted Society TS/1 Evidence of Mr B Munro 
Thorley Parish Council LTP/1 Evidence of Mr R Lavender 
Mr C Turvey MCT/1 Mr Turner’s evidence 
Unite T&G UTG/1 Evidence of Ms M Byrne 
Lady Walker of 
Gestingthorpe 

LWG/1 Lady Walker’s evidence 

Mr and Mrs S Walker SAW/1 Mr & Mrs Walker’s evidence 
Ware Residents Against 
Stansted Expansion 
(WRASE) 

WRASE/1 Letter of 9th May 2007 (updated 22nd May 2007) setting out 
arguments with attachments 

 WRASE/2 Joint proof of evidence of members of WRASE speaking at 
Ware session of Inquiry 

 WRASE/3 Petition with 1250 local signatories 
 WRASE/4 Letter of 28th September 2007 re CDAs 
Ms J Welchman MJW/1 Ms Welchman’s evidence 
West Anglia Commuters 
Rail Users Group 

WAC/1 & 
2 

Evidence of Ms S Davies and additional notes 

Mrs S White MSW/1 Mrs White’e evidence 
Widdington Parish 
Council 

WPC/1 Evidence of Andrew Gardner 

Mr G Williams MGW/1 Mr Williams’s evidence 
Mr R Woodcock MRW/1 Mr Woodcock’s evidence 
The Wormley Society TWS/1 Evidence of Ms D Parsonage 
 



Stansted G1 Inquiry : APP/C1570/A/06/2032278                                                            Inspector’s Report 
Appendix B : List of Documents 

 

 

 

- B32 - 
 

Written representations at appeal stage 
Submitted prior to Inquiry (via the Planning Inspectorate) 
TP/1 Bundle of letters etc1, from 38 bodies and 134 interested persons, including the 

following: 
Local authorities 

Epping Forest District Council 
Parish Councils/Meetings 

Arkesden Parish Council 
Bengeo Rural Parish Council 
Birchanger Parish Council 
Bradwell Parish Council 
Braughing Parish Council 
Broxted Parish Council 
Chrishall Parish Council 
Great Easton Parish Council 
Great Waltham Parish Council 
Hatfield Broad Oak Parish Council  
Henham Parish Council 
Little Canfield Parish Council 
Little Hadham Parish Council 
Little Yeldham, Tilbury Juxta Clare and Ovington Parish Council 
Manuden Parish Council 
Sible Hedingham Parish Council 
Stansted Mountfitchet Parish Council 
Takeley Parish Council 
Thaxted Parish Council 
Tilty Parish Meeting 
Widdington Parish Council 

Other bodies and groups 
Baulks and Crampton Terrace Residents Association 
Bishop’s Stortford Civic Federation 
Braintree Town Centre Strategy Group 
Campaign to Protect Rural Essex (County Branch of CPRE) 
Colne-Stour Countryside Association 
GMB Union, London Region 
HACAN ClearSkies 
Harlow Civic Society 
National Trust 
North West Essex and East Herts Preservation Society 
Ramblers’ Association 
Ramblers Association - Essex, Hertfordshire and North Middlesex Area  
Residents of Burton End (single letter submitted on behalf of 81 named 

residents) 
Stansted Preservation Association 
Thaxted Society 
Ware Residents Against Stansted Expansion (WRASE) (including petition with 

some 937 names) 
 

                                                 
1 Including hard copies of emails and on-line submissions. 
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Individuals holding public office: 
Cllr Stephen Bolter (Braintree DC) 
Cllr Christina Cant (Uttlesford DC – Head of Development Control Committee) 
Cllr Jackie Cheetham (Uttlesford DC) 
Cllr Mark Gayler (Uttlesford DC – Leader) 
Cllr Elizabeth Godwin (Uttlesford DC) 
Cllr M P A McMullen (East Herts Council) 
Charles Walker MP 

Submitted during Inquiry (via the Programme Officer) 
Note:  Supplementary written representations submitted following appearances by some of the following 
parties/persons at the Inquiry are listed above with their evidence. 
CPRE/1 Campaign to Protect Rural Essex (John Drake) 
EEDA/1 East of England Development Agency 
STACC/1 Stansted Airport Consultative Committee 
EssexCC/1 Essex Chamber of Commerce 
EPA/1 Essex Police / Essex Police Authority 
MSDC/1 Mid Suffolk District Council (incl. two appendices) 
NCIT/1 National Council of Inland Transport (2 letters) 
HA/1 Highways Agency (suggested conditions with associated drawings, revised from those 

indicated in the Form TR110 Direction of 26 Sept 2006 to UDC, and recommendation 
re. s.106 agreement) 

HA/2 Highways Agency (response to Transport Assessment Addendum Update [CD/14.2]) 
WR/1 Mr M Dawson, Cooks Green 
WR/2 Mr J Gerry, Colne Stour Countryside Association 
WR/3 Mrs C Compton 
WR/4 Ms B Wood-Kaczmar 
WR/5 Mr P Nichols 
WR/6 Mr & Mrs D Adams 
WR/7 (Combined with 18) 
WR/8 Mr D Beetham 
WR/9 Baulks & Crampton Terrace Residents 
WR/10 Bradwell Parish Council 
WR/11 Mr M Peachey 
WR/12 Ms J Glasser 
WR/13 Sir George Bull 
WR/14 Braintree Town Centre Strategy Group 
WR/15 Mrs C Barrett 
WR/16 Mrs D Morse 
WR/17 Mr T Smith 
WR/18 Mrs E Goodwin 
WR/19 Mr M Willis 
WR/20 Ms C King 
WR/21 Mr J Wilson 
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WR/22 Ms S Dodd 
WR/23 Mr G Winbourne 
WR/24 Ms H Payne 
WR/25 Mrs S Andrews 
WR/26 Mr B Acheson 
WR/27 Ms S Santurri 
WR/28 Mr and Mrs F Hatton 
WR/29 Mr and Mrs R Newman 
WR/30 Mr P Shock 
WR/31 Mr N Redvers-Mutton 
WR/32 Mr B Lovell 
WR/33 Ms G James 
WR/34 Ms Linda Williams 
WR/35 (Name not given – email address chales3459@aol.com) 
WR/36 Mr D Barr 
WR/37 Mr A Celano 
WR/38 Ms A Inman 
WR/39 Ms K Peters 
WR/40 Mr P Light 
WR/41 Mr M Evans 
WR/42 Mrs S Fitzgerald 
WR/43 Mr and Mrs J Mitchell 
WR/44 Ms J Hazelwood 
WR/45 Mr I Ramsay 
WR/46 Mr and Mrs N Reeves 
WR/47 East Herts District Council 
WR/48 Ms P Oldfield 
WR/49 Mr E Chase 
WR/50 Mr & Mrs P Kimber 
WR/51 Mr D Johnstone 
WR/52 Mole Hill Wildlife Park 
WR/53 Ms J Howson 
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APPENDIX C : GLOSSARY AND ABBREVIATIONS 
 

The meanings of terms given here are for the convenience of readers of this report.  They are 
not necessarily full standard definitions.  More detailed glossaries may be found in various 
Inquiry documents, including many of the Environmental Statement volumes. 
 
15+ Development granted planning permission by Uttlesford District Council 

in May 2003, for various developments subject to conditions limiting 
passenger numbers to 25 mppa and ATMs to 241,000 per annum (ref. 
UTT/1000/01/OP) (also ‘the 2003 permission’) 

1990 Act Town and Country Planning Act 1990 
2003 permission Outline planning permission UTT/1000/01/OP (see 15+) 
2004 Act Planning and Compulsory Purchase Act 2004 
25+ Alternative name for the current G1 (q.v.) proposals  
95% busy hour 
rate 

The annual 95th percentile hourly passenger flow (typically used as the 
design parameter for sizing of airport facilities) 

ACC (Stansted) Airlines Consultative Committee (see also SACC) 
ADMS Atmospheric Dispersion Modelling System 
AIP Aeronautical Information Publication (often referred to as ‘Air Pilot’) 
Airside The parts of the airport to which access is fully security-controlled (ie. 

those parts normally accessible only to air passengers and authorised 
staff) 

ANASE Attitudes to Noise from Aviation Sources in England study (successor to 
ANIS – q.v.) 

ANCOM Aircraft Noise Contour Model 
ANIS (United Kingdom) Aircraft Noise Index Study (1985) 
AONB Area of Outstanding Natural Beauty 
Apron Area for the stationing of aircraft for the embarkation and disembarkation 

of passengers, for loading and unloading of cargo and for parking – 
includes stands (q.v.) and manoeuvring areas 

APU Auxiliary Power Unit (in aircraft - provides electrical power when the 
main engines are not running) 

AQMA Air Quality Management Area 
AQO Air Quality Objective 
AQS Air Quality Strategy 
ARCADY Traffic model 
ASAS Airport Surface Access Strategy 
ATM Air Transport Movement (a departure or landing by an aircraft carrying 

fare-paying passengers or commercial cargo) 
ATPR ‘Air Transport Progress Report’ (The Future of Air Transport Progress 

Report, Cm 6977 December 2006) 
ATWP ‘Air Transport White Paper’ (The Future of Air Transport, Cm 6046, 

December 2003) 

- C1 - 
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BAA BAA Ltd (formerly BAA plc) (unless the context indicates otherwise, in 
this Report references to BAA include Stansted Airport Ltd (STAL)) 

BAP Biodiversity Action Plan 
BCR Benefit : Cost Ratio 
Bellyhold Cargo (other than passengers’ luggage) carried in the hold of passenger 

aircraft 
BHR Busy Hour Rate 
BS British Standard 
BSWwTW Bishops Stortford Wastewater Treatment Works 
BV Bureau Veritas 
BZD BUZAD or Buzzard – one of the designated Noise Preferential Routes for 

departures from Stansted Airport 
C Carbon 
CAA Civil Aviation Authority 
Capex Capital expenditure 
CATM Cargo Air Transport Movement 
CD Core Document 
CDA Continuous Descent Approach 
CE Constructive Engagement 
CHP Combined Heat and Power 
CIP Capital Expenditure Programme (or Plan) 
CLN Clacton - designated Noise Preferential Route for departures from 

Stansted Airport 
CO2 Carbon dioxide 
CO2e Carbon Dioxide equivalent (including carbon converted on the basis 1 

unit of C equates to 3.67 units of CO2)  
CP (5-year) Control Period defined by the economic regulator for the rail 

industry (the ORR (q.v.)).  (CP3 is the current quinquennium to 2009, 
CP4 will run from March 2009 to 2014) 

CPRE Campaign for the Protection of Rural England 
CPREssex Campaign to Protect Rural Essex 
CVT Coventry (Airport) 
D/L Decision Letter 
Day 0700 - 2300 hours 
dB Decibel 
dBA Decibels frequency A-weighted (to approximate to the characteristics of 

human hearing)  
DCLG Department for Communities and Local Government 
Defra Department for Environment, Food and Rural Affairs 
DEFRA Department for the Environment, Food and Rural Affairs 
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DETR (former) Department of the Environment, Transport and the Regions 
DfT Department for Transport 
DfT Rail Rail Division of the Department for Transport 
DMRB Design Manual for Roads and Bridges 
DPD Development Plan Document 
DTLR (former) Department for Transport, Local Government and the Regions 
DVR Dover - designated Noise Preferential Route for departures from Stansted 

Airport 
EA Environment Agency 
EC European Commission 
ECA Emissions Cost Assessment 
ECC Essex County Council 
EEDA East of England Development Agency 
EEI East of England International 
EEP East of England Plan (the Regional Spatial Strategy for the East of 

England – RSS14) 
EERA East of England Regional Assembly 
EERM East of England Regional Model 
EIA Environmental Impact Assessment 
EiP Examination in Public 
EIR Economic Impact Report 
EoE East of England 
ES Environmental Statement 
ETS Emissions Trading Scheme 
EU European Union 
FDD EC Directive 1999/30/EC  
FDI Foreign Direct Investment 
FEGP Fixed Electrical Ground Power 
FoE Friends of the Earth 
Ft Foot or feet 
G1 Stansted Generation 1 proposals : those that are the subject of this appeal 
G2 Stansted Generation 2 prospective proposals for a second runway at 

Stansted Airport and associated development  
GDP Gross Domestic Product 
GDPO Town & Country Planning (General Development Procedure) Order 1995 
GEMS Global Environmental Monitoring System 
GLA Greater London Authority 
GNMS Ground Noise Management Strategy 
GPDO Town & Country Planning (General Permitted Development) Order 1995  
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GPU Ground Power Unit 
GVA Gross Value Added 
ha Hectare 
HA Highways Agency 
HCC Hertfordshire County Council 
HGV Heavy Goods Vehicle 
HIA Health Impact Assessment 
HLOS High Level Output Specification 
HMO House in Multiple Occupation 
HOSS Home Owner Support Scheme 
HVGS Home Value Guarantee Scheme 
ICAO International Civil Aviation Organisation 
IPCC Intergovernmental Panel on Climate Change 
IR Inspector’s Report 
JNCC Joint Nature Conservation Committee 
kg Kilogramme 
kgN/ha/y Kilogrammes of nitrogen per hectare per year 
km Kilometre 
l/pax Litres per passenger 
L10, L90  Noise level exceeded for 10% & 90% of the time respectively 
LAeq The Equivalent Continuous Sound Level, A-weighted 
Landside The parts of the airport that are not subject to full security control (ie. 

those normally open to the general public, including non-travellers) 
LASAM London Airports Surface Access Model 
LCC ‘Low-cost’ Carrier (see also NFC) 
LDD Local Development Document 
Lden Day-evening-night noise indicator.  (A noise indicator for overall 

annoyance – as Leq but combining noise levels during the day, evening 
and night, with the evening and night levels being weighted by 5 & 10 
dBA respectively 

LDF Local Development Framework 
LDS Local Development Strategy 
Leq Equivalent continuous sound level, used as a measure of long-term 

average noise exposure (see also Leq, 16 hours) 
Leq, 16 hours Leq over a 16-hour period (the value over the period 0700-2300 on an 

average summer day is used as the UK index of exposure to aircraft noise, 
when it is usually further abbreviated to Leq) 

Leq, 8 hours Leq over an 8-hour period (eg. 2300-0700 for exposure to night noise from 
aircraft) 

LGW London Gatwick (Airport) 
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LHR London Heathrow (Airport) 
Lmax Maximum noise level in a defined period or during a single event, such as 

the passage of an aircraft 
Lnight Leq over the period 2300-0700 (a noise indicator for sleep disturbance) 
Load factor The percentage of seats occupied (on an aircraft) 
Local Plan Uttlesford District Local Plan 
London Plan, the Spatial Development Strategy for London 
LP Local Plan 
LPA Local Planning Authority 
LTN Luton (Airport) 
LTO Landing and take off 
m Metre(s) 
m or M Million(s) 
Ml/d or MLD Megalitres (million litres) per day 
MOVA Microprocessor Optimized Vehicle Activation 
mppa Million passengers per annum 
MWh Megawatt (or million watt) hours 
N Nitrogen 
NAC Noise Advisory Council 
NATA New Approach to Transport Assessment 
NATM Non-ATM (q.v.) 
NATS National Air Traffic Services Ltd 
NEC Noise Exposure Category (as defined in PPG24: Planning and Noise) 
NFC ‘No-frills’ Carriers (see also LCC) 
NFR Night Flight Restrictions (or Régime) 
NH3 Ammonia 
Night 2300-0700 hours 
Night quota period 2330-0600 hours 
NIGS (Stansted Airport) Noise Insulation Grant Scheme 
NLSA North London Strategic Alliance 
NNI Noise and Number Index 
NNR National Nature Reserve 
NO Nitric Oxide 
NO2 Nitrogen Dioxide 
NO3  Nitrate 
Non-ATM Air traffic movement other than ATM (qv) 
NOx Nitrogen oxides (the sum of NO, NO2, NO3 and NH3) 
NPR Noise Preferential Route 
NPS National Policy Statement 
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NPV Net Present Value 
NT National Trust 
NTK Noise and Track Keeping 
ODPM (former) Office of the Deputy Prime Minister 
OED Oxford English Dictionary  
OEF Oxford Economic Forecasting 
OFT Office of Fair Trading 
ONS Office of National Statistics 
Opex Operational expendituere 
ORR Office of Rail Regulation 
PATM Passenger Air Transport Movement 
pax Passengers 
Pax/PATM Passengers per Passenger Air Transport Movement 
PCA Planning and Compensation Act 1991 
PCPA Planning & Compulsory Purchase Act 2004 
PCT Primary Care Trust 
PE Population equivalent 
PIXC (Rail) passengers in excess of capacity 
PLANET DfT rail forecasting model 
PM10, PM2.5 Particulates with aerodynamic diameters of less than 10 & 2.5μm 

(microns or millionths of a metre) respectively 
PPG Planning Policy Guidance 
PPS Planning Policy Statement 
PSDH Project for the Sustainable Development of Heathrow 
PSZ Public Safety Zone 
PT Public Transport 
PTI Passenger Transport Interchange 
QC/xx Quota Count (the numerical weighting attributed to a specified aircraft 

type according to its noise performance) 
QoLA (or QLA) Quality of Life Assessment 
R05 The runway at Stansted Airport in ‘easterly’ operation (ie. with aircraft 

landing and taking off in an approximately north-easterly direction) 
R23 The runway at Stansted Airport in ‘westerly’ operation (ie. with aircraft 

landing and taking off in an approximately south-westerly direction) 
RAB Regulated Asset Base 
RANCH Study of road traffic and aircraft noise exposure and children’s cognition 

and health: exposure-effect relationships and combined effects 
RDM Regional Demand Model 
RES Regional Economic Strategy (for the East of England 2004) 
RHRM Regional Highway Routing Model 
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RMWwTW Rye Meads Wastewater Treatment Works 
RPG Regional Planning Guidance 
RPG6 Regional Planning Guidance for East Anglia 
RPG9 Regional Planning Guidance for the South East 
RPI Retail Price Index 
RSS Regional Spatial Strategy 
RSS14 Regional Spatial Strategy for the East of England 
RUS Rail Utilisation Strategy 
s.106 Planning obligation under section 106 of the Town & Country Planning 

Act 1990 as amended 
SA Sustainability Appraisal  
SABF Stansted Airport Business Forum 
SACC Stansted Airline Consultative Committee 
SAEF Stansted Airport Employment Forum 
SATF Stansted Airport Transport Forum 
SDO Selective Door Opening 
SEA Strategic Environmental Assessment 
SEC St Elizabeth’s Centre 
SEL Sound Exposure Level 
SERAS South East and East of England Regional Air Service Study 
SESAM Stansted Employee Surface Access Model 
SG1 (See G1) 
SH&E UDC’s air traffic forecasting consultants 
SHA Strategic Health Authority 
Shoulder periods 2300-2330 & 0600-0700 hours, ie. the parts of the ‘night’ (q.v.) outside 

the ‘night quota period’ (q.v.) 
SO2 Sulphur Dioxide 
SoCG Statement of Common Ground  
SOFA Statement of Funds Available 
SP Structure Plan 
SRA Strategic Rail Authority 
SRTM Stansted Road Traffic Model 
SSE Stop Stansted Expansion 
SSSI Site of Special Scientific Interest 
STACC Stansted Airport Consultative Committee 
STAL Stansted Airport Ltd 
Stand Area on apron (q.v.) for parked aircraft 
STEX Stansted Express 
STN Stansted (Airport) 
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Structure Plan Essex and Southend-on-Sea Structure Plan  
SWFoE Saffron Walden & District Friends of the Earth 
T5 (Heathrow) Terminal 5 
TA Transport Assessment 
TAA Transport Assessment Addendum  
TAAU Transport Assessment Addendum Update  
TCPA Town & Country Planning Act 1990 
TGLP Thames Gateway London Partnership 
TOC Train Operating Company 
TPI Targeted Programme of Improvements (Highways Agency) 
TRANSYT Traffic model 
TVW Three Valleys Water 
TWUL Thames Water Utilities Ltd 
UDC Uttlesford District Council 
UFW Unaccounted for Water 
USA Updating and Screening Assessment 
WAML West Anglia Main Line 
WHO World Health Organisation 
WRAS Water Regulations Advisory Scheme 
WRASE Ware Residents Against Stansted Expansion 
WwTW Wastewater Treatment Works 
Y Year 
μg Microgram (one millionth of a gram) 
μgm-3 or μg/m3 Micrograms per cubic metre 
μm Micron (one millionth of a metre) 
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APPENDIX D: CONDITIONS IN THE EVENT OF THE SECRETARIES OF STATE 
ALLOWING THE APPEAL 

 

General 
 
GEN1 The following development is permitted within the sites identified on plan 
STN/GAP/1014/K/104/PA:  
Site "A" - Extension to the passenger terminal and ancillary development  
Site "B" - New aircraft apron and ancillary development  
Site "C" - Cargo shed accommodation and ancillary development  
Site "D" - Aircraft hangar facilities and ancillary development  
Site "E" - Multi storey car parking and ancillary development  
Site "F" - Long term car parking and ancillary development  
Site "G" - Redevelopment of existing surface car park for staff car parking and ancillary 

development  
Site "H" - Grade separation of Junction 3  
Site "J" - Dualling of Bassingbourn Road from Junction 3 (Bassingbourn Roundabout) to 

Pincey Roundabout  
Site "K" - Office accommodation and ancillary development  
Site "L" - Office accommodation and ancillary development  
Site "M" - Ground handling facilities and ancillary development  
Site "N" - Flight catering and airline support accommodation and ancillary development  
Site "P" - Additional fuel tank and ancillary development at the Fuel Farm  
Site "Q" - Eastward extension of the two main rail tracks at the rail station and ancillary 

development (including additional vertical circulation)  
Site "R" - Extension of the terminal forecourt and ancillary development  
Site "S" - Dualling of Thremhall Avenue from Junction 3 (Bassingbourn Roundabout) to 

Junction 11 (Coopers End Roundabout)  
 
GEN2  Any application for the approval of reserved matters made pursuant to this planning 
permission shall be made to the local planning authority before the expiration of 8 years from 
the date of this permission. 
 
GEN3  The development hereby permitted shall be begun either before the expiration of 10 
years from the date of this permission, or before the expiration of 2 years from the date of 
approval of the last reserved matter to be approved, whichever is the later. 

Extension to the passenger terminal and ancillary development  
 
A1 The development hereby permitted within Site "A" shall be carried out in accordance with 
plans 2156/SK100-SK107.  
 
A2 The terminal extension hereby permitted within Site "A" shall have a gross floor area not 
exceeding 29,000 sqm.  
 
A3 The existing terminal, plus the terminal extension hereby permitted within Site "A" shall 
contain in total no more than 6,500 sqm of landside retail floorspace.  
 

- 1 - 
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New aircraft apron and ancillary development  
 
B1 The development hereby permitted within Site "B" shall be carried out in accordance with 
plan STN/GAP/1014/K105/PA.  
 
B2 No development on Site "B" shall commence until details of a blast deflector to be erected 
between points A and B on plan STN/GAP/1014/K105/PA have been submitted to and approved 
in writing by the local planning authority. The blast deflector as approved shall be completed 
prior to the first use of Site B by aircraft and thereafter retained in perpetuity.  

Cargo shed accommodation and ancillary development  
 
C1 Approval of the details of the siting, design and external appearance of the building(s) 
hereby permitted and the landscaping of the site (herein referred to as "reserved matters") shall 
be obtained from the local planning authority in writing before any development hereby 
permitted within Site "C" is commenced.  
 
C2 Plans and particulars of the reserved matters referred to in condition C1 above shall be 
submitted in writing to the local planning authority and the development hereby permitted shall 
only be carried out as approved.  
 
C3 The cargo shed accommodation hereby permitted within Site "C" shall follow the general 
alignment and form of the existing FedEX cargo shed, and shall not exceed a height of 15m 
above the existing ground level of Site "C".  

Aircraft hangar facilities and ancillary development  
 
D1 Approval of the details of the siting, design and external appearance of the building(s) 
hereby permitted and the landscaping of the site (herein referred to as "reserved matters") shall 
be obtained from the local planning authority in writing before any development hereby 
permitted within Site "D" is commenced.  
 
D2 Plans and particulars of the reserved matters referred to in condition D1 above shall be 
submitted in writing to the local planning authority and the development hereby permitted shall 
only be carried out as approved.  
 
D3 The aircraft hangar facilities hereby permitted within Site "D" shall not exceed a height of 
35m above the existing ground level of Site "D".  

Multi storey car parking and ancillary development  
 
E1 Approval of the details of the siting, design and external appearance of the building(s) 
hereby permitted and the landscaping of the site (herein referred to as "reserved matters") shall 
be obtained from the local planning authority in writing before any development hereby 
permitted within Site "E" is commenced.  
 
E2 Plans and particulars of the reserved matters referred to in condition E1 above shall be 
submitted in writing to the local planning authority and the development hereby permitted shall 
only be carried out as approved.  
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E3 Approval of details of a lighting strategy for the multi-storey car parking hereby permitted 
shall be obtained from the local planning authority in writing before any development hereby 
permitted within Site "E" is commenced. The strategy shall subsequently be implemented as 
approved prior to first use of the multi-storey car parking hereby permitted, and shall thereafter 
be retained in operation.  
 
E4 The top deck of any sections of the multi-storey car parking hereby permitted shall not 
exceed a height of 108m AOD, excluding items such as lift towers and emergency escape shafts.  

Long term car parking and ancillary development  
 
F1 Approval of the details of the siting, design and external appearance of the building(s) and 
parking area(s) hereby permitted and the landscaping of the site (herein referred to as "reserved 
matters") shall be obtained from the local planning authority in writing before any development 
hereby permitted within Site "F" is commenced.  
 
F2 Plans and particulars of the reserved matters referred to in condition F1 above shall be 
submitted in writing to the local planning authority and the development hereby permitted shall 
only be carried out as approved.  
 
F3 Approval of details of a lighting strategy for the car parking hereby permitted shall be 
obtained from the local planning authority in writing before any development hereby permitted 
within Site "F" is commenced. The strategy shall subsequently be implemented as approved 
prior to first use of the car parking hereby permitted, and shall thereafter be retained in 
operation.  

Redevelopment of existing surface car park for staff car parking and ancillary 
development  
 
G1 Approval of the details of the siting, design and external appearance of the building(s) and 
parking area(s) hereby permitted and the landscaping of the site (herein referred to as "reserved 
matters") shall be obtained from the local planning authority in writing before any development 
hereby permitted within Site "G" is commenced.  
 
G2 Plans and particulars of the reserved matters referred to in condition G1 above shall be 
submitted in writing to the local planning authority and the development hereby permitted shall 
only be carried out as approved.  
 
G3 Approval of details of a lighting strategy for the car parking hereby permitted shall be 
obtained from the local planning authority in writing before any development hereby permitted 
within Site "G" is commenced. The strategy shall subsequently be implemented as approved 
prior to first use of the car parking hereby permitted, and shall thereafter be retained in 
operation.  

Grade separation of Junction 3  
 
H1 Approval of the details of the siting, design and external appearance of the roadway hereby 
permitted and the landscaping of the site (herein referred to as "reserved matters") shall be 
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obtained from the local planning authority in writing before any development hereby permitted 
within Site "H" is commenced.  
 
H2 Plans and particulars of the reserved matters referred to in condition H1 above shall be 
submitted in writing to the local planning authority and the development hereby permitted shall 
only be carried out as approved.  

Dualling of Bassingbourn Road from Junction 3 (Bassingbourn Roundabout) to Pincey 
Roundabout  
 
J1 Approval of the details of the siting, design and external appearance of the roadway hereby 
permitted and the landscaping of the site (herein referred to as "reserved matters") shall be 
obtained from the local planning authority in writing before any development hereby permitted 
within Site "J" is commenced.  
 
J2 Plans and particulars of the reserved matters referred to in condition J1 above shall be 
submitted in writing to the local planning authority and the development hereby permitted shall 
only be carried out as approved. 

Office accommodation and ancillary development  
 
K1 Approval of the details of the siting, design and external appearance of the building(s) 
hereby permitted and the landscaping of the site (herein referred to as "reserved matters") shall 
be obtained from the local planning authority in writing before any development hereby 
permitted within Site "K" is commenced.  
 
K2 Plans and particulars of the reserved matters referred to in condition K1 above shall be 
submitted in writing to the local planning authority and the development hereby permitted shall 
only be carried out as approved.  
 
K3 The office development hereby permitted within Site "K" shall not exceed a height of 18m 
above the existing ground level on Site "K".  

Office accommodation and ancillary development  
 
L1 Approval of the details of the siting, design and external appearance of the building(s) and 
parking area(s) hereby permitted and the landscaping of the site (herein referred to as "reserved 
matters") shall be obtained from the local planning authority in writing before any development 
hereby permitted within Site "L" is commenced.  
 
L2 Plans and particulars of the reserved matters referred to in condition L1 above shall be 
submitted in writing to the local planning authority and the development hereby permitted shall 
only be carried out as approved.  
 
L3 The office development hereby permitted within Site "L" shall not exceed a height of 18.3m 
above the existing ground level on Site "L".  
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Ground handling facilities and ancillary development  
 
M1 Approval of the details of the siting, design and external appearance of the building(s) 
hereby permitted and the landscaping of the site (herein referred to as "reserved matters") shall 
be obtained from the local planning authority in writing before any development hereby 
permitted within Site "M" is commenced.  
 
M2 Plans and particulars of the reserved matters referred to in condition M1 above shall be 
submitted in writing to the local planning authority and the development hereby permitted shall 
only be carried out as approved.  
 
M3 The office development hereby permitted within Site "M" shall not exceed a height of 
11.5m above the existing ground level on Site "M".  

Flight catering and airline support accommodation and ancillary development  
 
N1 Approval of the details of the siting, design and external appearance of the building(s) 
hereby permitted and the landscaping of the site (herein referred to as "reserved matters") shall 
be obtained from the local planning authority in writing before any development hereby 
permitted within Site "N" is commenced.  
 
N2 Plans and particulars of the reserved matters referred to in condition N1 above shall be 
submitted in writing to the local planning authority and the development hereby permitted shall 
only be carried out as approved.  
 
N3 The flight catering and airline support accommodation hereby permitted within Site "N" 
shall not exceed a height of 15m above the existing ground level on Site "N".  

Additional fuel tank and ancillary development at the Fuel Farm  
 
P1 Approval of the details of the siting, design and external appearance of the structure(s) 
hereby permitted and the landscaping of the site (herein referred to as "reserved matters") shall 
be obtained from the local planning authority in writing before any development hereby 
permitted within Site "P" is commenced.  
 
P2 Plans and particulars of the reserved matters referred to in condition P1 above shall be 
submitted in writing to the local planning authority and the development hereby permitted shall 
only be carried out as approved.  
 
P3 The fuel tank hereby permitted within Site "P" shall not exceed a height of 16m above the 
existing ground level on Site "P".  

Eastward extension of the two main rail tracks at the rail station and ancillary 
development (including additional vertical circulation)  
 
Q1 Approval of the details of the siting, design and external appearance of the rail tracks and 
additional vertical circulation hereby permitted and the landscaping of the site (herein referred to 
as "reserved matters") shall be obtained from the local planning authority in writing before any 
development hereby permitted within Site "Q" is commenced.  
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Q2 Plans and particulars of the reserved matters referred to in condition Q1 above shall be 
submitted in writing to the local planning authority and the development hereby permitted shall 
only be carried out as approved.  
 
Q3 The areas enclosed by red chain lines on the unnumbered plan entitled ‘Zone 1 – Platform 
construction and extensions, Scale 1:1000’ in appendix 1 to the Stansted Generation 1 Surface 
Access Statement of Common Ground version 2 between BAA Limited and Stansted Airport 
Limited, Highways Agency, Essex County Council and Hertfordshire County Council dated 
September 2007 shall be safeguarded for the provision of additional rail platform capacity to 
enable 12-car rail services to operate at Stansted Airport Railway Station, and the development 
hereby permitted shall not be implemented in a manner that would prevent that additional 
platform capacity being provided.  

Dualling of Thremhall Avenue from Junction 3 (Bassingbourn Roundabout) to Junction 
11 (Coopers End Roundabout)  
 
S1 Approval of the details of the siting, design and external appearance of the roadway hereby 
permitted and the landscaping of the site (herein referred to as "reserved matters") shall be 
obtained from the local planning authority in writing before any development hereby permitted 
within Site "S" is commenced.  
 
S2 Plans and particulars of the reserved matters referred to in condition S1 above shall be 
submitted in writing to the local planning authority and the development hereby permitted shall 
only be carried out as approved.  

Highways 
 
HA1  Within 18 months of the date of grant of planning permission the following highway 
schemes shall be completed and open to traffic in accordance with the drawings set out below: 

• M11 Junction 8 as shown on plan Carillion-URS 95274/I/HM/050 Rev A 
• Priory Wood Roundabout as shown on plan Carillion-URS 95274/I/HM/051 Rev A, 

excluding the widening works at Round Coppice Road. 
• Bassingbourn Roundabout as shown on plan Faber Maunsell 51029/100/1 Rev 2 

or as otherwise may be agreed in writing by the Local Planning Authority. 
 
HA2  Within 18 months of the date of grant of planning permission a highway safety scheme for 
the A120 between Priory Wood and Bassingbourn Roundabouts shall be submitted to and 
approved in writing by the Local Planning Authority.  The extent of the scheme will be signing 
and white lining to improve safety for weaving traffic between points A and B shown on plan 
Halcrow FL1148050/SK/04/RevA.  The safety scheme approved shall be implemented and 
completed within 6 months of the date of its approval. 
 
HA3  Within 6 months of the date of grant of planning permission a scheme to monitor the 
impact of the development on the motorway and trunk roads and Airport Roads (to include 
Automatic Traffic Counters or equivalent devices as necessary that are compatible with the 
Highway’s Agency’s Traffic Monitoring Commission) at: 

• Priory Wood roundabout 
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• The eastern access and exit to and from the Airport from the A120  
shall be submitted to and approved in writing by the Local Planning Authority.  The monitoring 
scheme approved shall be implemented within 12 weeks of the date of its approval and 
maintained and kept in operational use by the applicant until written notice to the contrary is 
given to the applicant by the Local Planning Authority.  The data gathered by the monitoring 
scheme shall be reported to the Highways Agency, Essex County Council, Hertfordshire County 
Council and the Local Planning Authority by the applicant on a 6 monthly basis. 
 
HA4  When the fiftieth greatest hourly traffic flow in the initial 8760 hours recorded within the 
traffic monitoring scheme as described in Condition HA3 from the establishment of the scheme 
or in any continuous 8760 hours period thereafter exceeds the flow of 2000 vehicles per hour on 
Thremhall Avenue (from M11 Junction 8)(the trigger point), the highway widening scheme for 
Round Coppice Road/Priory Wood Roundabout as shown on plan Carillion-URS 
95274/I/HM/051 Rev A (or as otherwise may be agreed in writing by the Local Planning 
Authority) shall be completed and open to traffic within 12 months from the date of the trigger 
point. 
 
HA5  When the fiftieth greatest hourly traffic flow in the initial 8760 hours recorded within the 
traffic monitoring scheme as described in Condition HA3 from the establishment of the scheme 
or in any continuous 8760 hours period thereafter exceeds the flow of 3000 vehicles per hour on 
the A120 eastbound  at Parsonage Road overbridge (the second trigger point), the highways 
scheme for the A120 on-slip as shown on plan Faber Maunsell 51029/100/2 Rev.1 (or as 
otherwise may be agreed in writing by the Local Planning Authority) shall be completed and 
open to traffic within 12 months from the date of the second trigger point. 

Air noise 
 
AN1 The area enclosed by the 57dB(A) Leq16hr (0700-2300) contour, when calculated and 
measured by the Civil Aviation Authority's Aircraft Noise Contour Model 2.3 or as may be 
amended, shall not exceed 33.9 sq km using the standardised average mode from the date of 
grant of this permission.  Any necessary account shall be taken of this requirement in declaring 
the capacity of Stansted Airport for the purpose of Council Regulation (EEC) No 95/93 of 18 
January 1993 on common rules for the allocation of slots at Community airports.  Forecast 
aircraft movements and consequential noise contours for the forthcoming year shall be reported 
to the Local Planning Authority annually on the 31st January each year. 
 

AN2  The area enclosed by the 50dBAeq.8hr (23:00-0700) contour, when calculated and 
measured by the Civil Aviation Authority Aircraft Noise Contour Model 2.3 or as may be 
amended shall not exceed 41.7 sq km from the date of this permission  and during the period of 
operation of the night regime introduced by the Secretary of State in 2006.   

Landscaping 
 
LAN1 All the planting in the schemes of landscaping submitted and approved pursuant to 
conditions C1, D1, E1, F1, G1, H1, J1, K1, L1, N1, P1, Q1, and S1 shall be undertaken in 
accordance with the timescale set out in the relevant approved plan.  Any trees, shrubs or hedges 
(or part thereof) which comprise part of the scheme of landscaping and which within a period of 
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5 years from the date of planting die, are removed or become seriously damaged or diseased 
shall be replaced in the next planting reason with others of similar size and species. 

Archaeology 
 
ARC1 No development hereby permitted shall take place within a site identified in condition 
GEN1 until the developer has secured on that site the implementation of a programme of 
archaeological work in accordance with a written scheme of investigation which shall previously 
have been submitted to and approved in writing by the local planning authority.  
 
ARC2 The developer shall afford access at all reasonable times to any archaeologist nominated 
by the local planning authority to allow the observation of the excavations and the recording of 
items of interest and finds within any site identified in condition GEN1.  

Water quality 
 
WAT1  No development hereby permitted shall take place within a site identified in condition 
GEN1 until: 

a) a detailed investigation of that site has been carried out, the method and extent of which 
shall previously have been agreed in writing with the local planning authority, to establish 
the degree and nature of any contamination present and to determine its potential for the 
pollution of the water environment, and 
b) details of appropriate measures to prevent pollution of groundwater and surface water of 
and from that site have been submitted to and approved in writing by the local planning 
authority.  The approved measures shall subsequently be carried out as approved. 

 
WAT2  The water quality monitoring of the biological interests of local brooks approved by the 
local planning authority pursuant to condition ‘WAT3’ of planning permission Ref 
UTT/1000/01/OP shall be continued. 
 
WAT3  The construction of any storage facilities for oils, fuels or chemicals shall not be carried 
out until details have been submitted to and approved in writing by the local planning authority.  
The construction of the storage facilities shall subsequently be carried out as approved. 

WAT4  No soakaways shall be constructed in contaminated ground. 

WAT5  A plan for the de-silting and general maintenance of the attenuation ponds shall be 
submitted to and approved in writing by the local planning authority before development 
commences.  Works shall then proceed in accordance with the details submitted. 
 
WAT6  During construction, no solid matter shall be stored within 10m of the banks of local 
watercourses (Tye Green and Pincey Brook). 
 
WAT7  No development hereby permitted within Sites A,C,E,K,L and N shall take place until 
the developer has submitted and gained approval from the local planning authority of a written 
statement providing details of water efficiency measures that will be incorporated into the 
relevant development.  The water efficiency measures set out in the approved statement shall 
thereafter be provided and retained. 
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WAT8  Unless otherwise agreed in writing by the local planning authority no development 
hereby permitted within sites A, C, E, K, L and N shall be brought into use until a water meter 
has been fitted within the relevant development, which shall be used for the metering of all 
water supplied to the developments thereafter. 
 
WAT9  A flow monitoring survey of water usage and metering across the airport water supply 
network shall be carried out and the results submitted to the local planning authority and the 
Environment Agency within 6 months of the airport’s passenger throughput reaching 25 mppa 
on a moving annual total basis. 
 
WAT10  The results of the flow monitoring survey shall be used to develop a Water 
Management Strategy that shall be submitted to and approved in writing by the local planning 
authority within 6 months of the completion of the flow monitoring survey.  The  Strategy shall 
include details of, and appropriate performance measures for: 

(1) a rolling metering programme for the installation of water meters on the airport’s 
existing unmetered buildings; 
(2) proposals for bringing forward of water efficiency measures for the airport’s existing 
buildings; and 
(3) a rolling water leakage detection programme to provide for identification and 
management of network leaks. 

 
WAT11  Surface water drainage works shall be carried out in accordance with details which 
shall have been submitted to and approved in writing by the local planning authority before 
development commences.  
 
WAT12   No development hereby approved by this permission shall be commenced until the 
local planning authority has given written confirmation that it is satisfied that adequate sewerage 
infrastructure will be in place to receive foul water discharges from the site.  No buildings (or 
uses) hereby permitted shall be occupied until such infrastructure is in place. 

Construction 
 
CON1  No development hereby permitted shall take place within a site identified in condition 
GEN1 until a construction management plan for that site has been submitted to and approved in 
writing by the local planning authority. The plan as submitted shall include: a) routes to be used 
by contractors' vehicles moving to and from the site (and the appropriate signing thereof), and b) 
temporary noise protection measures relating to the site.  The plan shall subsequently be 
implemented as approved for the duration of the development being carried out on that site.  
 
CON2  No development hereby permitted shall take place within a site identified in condition 
GEN1 until construction management proposals specific to that site (e.g. hours of working, 
wheel washing and dust suppression measures) have been submitted to and approved in writing 
by the local planning authority. The proposals shall subsequently be implemented as approved 
for the duration of the development being carried out on that site.  
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Waste recycling 
 
WR1  No development hereby permitted within a site identified in condition GEN1 shall take 
place until the developer has submitted and gained approval from the local planning authority of 
a written statement providing details of waste recycling measures that will be incorporated into 
the relevant development.  The waste recycling measures set out in the approved statement shall 
thereafter be provided and retained. 

Energy efficiency 
 
EE1  No development hereby permitted within a site identified in condition GEN1 shall take 
place until the developer has submitted and gained approval from the local planning authority of 
a written statement providing details of energy efficiency measures that will be incorporated into 
the relevant development.  The energy efficiency measures set out in the approved statement 
shall thereafter be provided and retained. 

Nature conservation 
 
NAT1  No development hereby permitted shall take place within Site "B" identified in condition 
GEN1 until a nature conservation management plan has been submitted to and approved in 
writing by the local planning authority. The plan as submitted shall: a) identify an area of land 
of not less than 20 hectares which shall be maintained thereafter as suitable open grassland 
surrounded by an irregular broad fringe of longer grass and scrub, and b) identify suitable area 
or areas of land which shall be created and maintained thereafter as habitats suitable for the 
Brown Hare and Skylark, including a timescale for their creation and proposals for their 
maintenance. The nature conservation management plan shall subsequently be implemented as 
approved.  
 
NAT2  No development hereby permitted shall take place within Sites "B", "D", "F", "G", "H", 
"J", "L", "N", "P" or "S" identified within condition GEN1 until a survey of that site identifying 
its nature conservation status has been submitted to and approved in writing by the local 
planning authority.  
 
NAT3 No development hereby permitted shall take place within Sites "B", "D", "F", "G", "H", 
"J", "L", "N", "P" or "S" identified within condition GEN1 until a translocation scheme for any 
protected species identified in the surveys pursuant to condition NAT2 has been implemented in 
accordance with details which shall previously have been submitted to and agreed in writing by 
the local planning authority.  

Air transport movements 
 
ATM1 Subject to ATM2 below, from the date that the terminal extension hereby permitted 
within Site "A" opens for public use, there shall be at Stansted Airport a limit on the number of 
occasions on which aircraft may take-off or land at Stansted Airport of 264,000 ATMs (Air 
Transport Movements) during any 12 calendar month period, of which no more than 243,500 
shall be PATMs (Passenger Air Transport Movements) and no more than 20,500 shall be 
CATMs (Cargo Air Transport Movements).  
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ATM2 The limit in condition ATM1 shall not apply to aircraft taking-off or landing at Stansted 
Airport in any of the following circumstances of cases, namely:  
(a) the aircraft is not carrying, for hire or reward, any passengers or cargo; 
(b) the aircraft is engaged on non-scheduled air transport services where the passenger seating 
capacity of the aircraft does not exceed ten; 
(c) the aircraft is required to land at the airport because of an emergency or any other 
circumstance beyond control of the operator and commander of the aircraft; and 
(d) the aircraft is engaged on the Queen's flight, or on a flight operated primarily for the 
purposes of the transport of government Ministers or visiting Heads of State or dignitaries from 
abroad.  
The total number of take-offs and landings by aircraft in categories (a) and (b) above combined 
shall not exceed 10,000 in any 12 calendar month period. 
 
ATM3 For the purposes of condition ATM2(a) an aircraft is not to be taken as carrying, for hire 
or reward, any passengers or cargo by reason only that it is carrying employees of the operator 
of the aircraft or of an associated company of the operator. And for the purpose of condition 
ATM2(b) an aircraft is engaged in non-scheduled air transport services if the flight on which it 
is engaged is not part of a series of journeys between the same two places amounting to a 
systematic service.  
 
ATM4 For the purposes of condition ATM3, a company shall be treated as an associated 
company of the operator of the aircraft if either that company or the operator of the aircraft is a 
body corporate of which the other is a subsidiary or if both of them are subsidiaries of one and 
the same body corporate.  
 
ATM5  From the date of the granting of planning permission the developer shall report the 
monthly and moving annual total numbers of ATMs (Air Transport Movements), PATMs 
(Passenger Air Transport Movements) and CATMs (Cargo Air Transport Movements) in 
writing to the local planning authority no later than 28 days after the end of the calendar month 
to which the data relate. 
 

Passenger throughput 
 
MPPA1 The passenger throughput at Stansted Airport shall not exceed 35 million passengers in 
any twelve calendar month period. 
 
MPPA2  From the date of the granting of planning permission the developer shall report the 
monthly and moving annual total numbers of passengers in writing to the local planning 
authority no later than 28 days after the end of the calendar month to which the data relate. 

–––––––––––––––––––––- 
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	8.1 The National Trust (NT) will be well known to the Secretaries of State (SoSs).  Its status and purposes are shortly described in its evidence [NT/1A p1 paras. 1 - 2].  It was established in order permanently to preserve land and buildings for the benefit of the nation.  Within its remit, it is the guardian of that which made England what it is.  The Trust has raised a number of important concerns about BAA’s G1 proposals, but many have been addressed by others and so the Trust did not add to the material on those other topics.  It focussed on the effects on Hatfield Forest which it owns for the benefit of the nation – as a national asset for the nation to enjoy in perpetuity [NT/1A para. 2.1, para. 3.3 and 1]. 
	8.2 The Trust had no desire to be at the Inquiry.  It has been an unnecessary drain on its limited resources.  Its presence and participation at the Inquiry was a direct result of BAA’s: 
	8.3 Historically, a Forest is as much a concept as a physical entity:  but it is always both.  It is not a ‘big wood’ [NT/1A p4 para. 4.1].  Forests were places where Forest Law was established to protect the King’s deer.  A deer park was private land.  By contrast, a Forest was a place where other interests in the land already existed but where Forest Laws were overlaid.  Even though a Forest was a place for deer, it was a comparatively minor use of the land.  The main users were the local people who already managed the semi-natural landscape of pre-medieval times.  Forest Law added another layer of rights and obligations where other pre-existing rights, interests and obligations already overlapped.  The results of the complex interactions of the various competing but complimentary interests have survived for centuries.  They shaped the management of the Forest, and today it still displays the historically complete and complex interactions of a medieval Forest.  Hatfield Forest is properly described as inherently timeless. 
	8.4 The general physical layout of Hatfield Forest has been established in much the same form for over 1,000 years.  Forest Law was established over the area of the Forest in about 1100 – shortly after the Tower of London was completed.  Some generalised markers of history over the subsequent centuries are offered.  Hatfield Forest was over 100 years old when the Magna Carta was signed.  Robert the Bruce inherited Hatfield Forest in 1304.  It saw the Wars of the Roses and saw Columbus set sail for the Americas.  It had already been established for nigh on 500 years when the Spanish Armada set sail for England.  It saw the ‘Gunpowder Plot’, the English Civil War and the Great Plague and the Fire of London.  It was here when Captain Cook set sail for Australia.  It saw Napoleon defeated at Waterloo and the effects of the carnage of World War 1.  It remained, throughout, much as can be seen today.  Stansted airfield was constructed more or less overnight in 1942/43 and was first used for charter flights in 1946 [CD/7 p32 para. 3.6.1-2]. 
	8.5 Hatfield Forest is a place of grassland plains with areas of scrub, coppiced woodland and a wide variety of species of pollarded trees.  It is an area where local residents could graze their animals on the grassy plains.  They could take the wood from the coppices and pollarded trees for fuel, fencing and building materials.  The landowner could take the timber and the game.  The deer would shelter in the scrub and coppice and be hunted along the plains – rarely, if ever (it seems) by the King. 
	8.6 Hatfield Forest is only a little smaller than once it was, but its supreme interest lies in the fact that 
	8.7 Hatfield Forest is readily accessible to all.  The Trust manages it for the benefit of the nation.  It is a National Nature Reserve (NNR) and a Site of Special Scientific Interest (SSSI)  .  Visitors enjoy the comparatively long periods of tranquillity between periods of heightened aircraft activity at STN.  They enjoy the Forest for its solitude as well as for its recreational features.  It is unique and it is timeless. 
	8.8 BAA is very well aware of Hatfield Forest.  But in its appraisal of the effects of its G1 proposals on Hatfield Forest, BAA’s material reveals more paper than assessment, more words than substance and more gloss than analysis. 
	8.9 BAA produced an ES with a volume called ‘Archaeology & Cultural Heritage’  [CD/7].  This is, as its title suggests, a volume which purports to address cultural heritage as well as archaeology in its narrower sense.  It purports specifically to address potential impacts on “the cultural heritage resource”  [CD/7 para. 1.1.1] including 
	8.10 It is then, remarkable, that without any specific assessment of Hatfield Forest, its ambience, significance or historical or cultural associations, the volume concludes that: 
	8.11 Compare this position with the position described in the Landscape and Visual Impact volume of the ES.  Here, its authors (working to a similar limited assessment zone) describe the part of Hatfield Forest closest to the airport as having a 
	8.12 The authors of the Landscape and Visual Impact volume of the ES [CD/12] ultimately draw the conclusion that there would be an impact on the Forest within the 1 km zone (from on-airport lighting) but say that the impact would be much the same as the base case [ibid paras. 11.3.83 - 84].  The NT may differ over the conclusion, but also notes the limitations on the study.  Whilst landscape and visual impacts are sometimes inter-muddled with landscape character impacts in the assessment, that is not the main point here.  The main point is that the effects of the sight (and sound) of aircraft in the air are not addressed (except when they are within the airport perimeter).  That is because (it seems) airborne aircraft only enter into the equation when addressing the landscape character of the airport itself.  They do not enter the equation when assessing visual impact or impact on the landscape or historical character of areas outside of the airport – not even within the limited 1km study area. 
	8.13 So, if and to the extent that the Cultural Heritage ES draws on the Landscape and Visual impact volume (and it does not so say) it suffers the same failings:  impacts on setting, character and ambience of Hatfield Forest from the sight and sound of aircraft in flight have not been addressed.  Admiral Lord Nelson was famous for this kind of approach, but it is not appropriate for an ES which is designed to address “changes in environmental factors such as noise or visual intrusion” and changes in “the appreciation of the resource” and “intrusion on setting, change in noise or visual ambience.”  At least two of the specific parameters identified in the Cultural Heritage volume (visual ambience and intrusion from the operation of the airport) plainly cannot be imported into the cultural heritage assessment from the Landscape and Visual Impact volume because they were not addressed there either. 
	8.14 But what of air noise in its own right?  Once again, the words ‘Hatfield Forest’ do not appear at all in the Air Noise volume of the ES [CD/5].  Despite the assessment of the nature and character of even only a fragment of Hatfield Forest in the Landscape etc volume, the Forest is not ranked by BAA as being a ‘sensitive use’ for air noise purposes [see eg CD/5 p21 para. 10.2.6].  It is (subject only to being rolled up in an overall broad brush assessment of the whole area by reference only to the LAeq contours) ignored.  It is then specifically ignored as a result of being excluded from the category of ‘sensitive uses’ which do otherwise attract further consideration in this volume [eg CD/5 p21 para. 10.2.6]. 
	8.15 But what of the air noise assessment itself?  In the Air Noise volume of the ES, the main thesis adopted by BAA is that (i) the only material metric is the LAeq, 16h (LAeq) contour and (ii) anything less than a 3dB change in LAeq will not be noticed.  That assessment is wrong in its own right and is, in any event, inadequate for assessing the impact on a resource such as Hatfield Forest.  If LAeq is used as the only or main parameter for assessing the effects of ‘air noise’, its use can be positively misleading – and BAA will be well aware of this. 
	8.16 BAA will well know that the DfT recognises that a change in ‘air noise’ reflecting even ‘only’ ½dB LAeq can be significant [NT/3A p21 para. 5.13].  But yet in its ES BAA still brushes off changes of 1, 2 and up to 3 dB LAeq as ‘unnoticeable’ without further analysis of character and place – or at all [eg CD/8 p27 para. 10.6.1].  This broad brush application of folk lore simply will not do for the purposes of assessing the effects at Hatfield Forest.  A singularly important value of Hatfield Forest is the comparative tranquillity which can be experienced in between aircraft ‘events’ and groups of aircraft ‘events’.  (Take-offs and landings tend currently to be ‘clustered’, with gaps between clusters.)  Because of the low background sound levels in the Forest, each aircraft will be heard and be a noticeable distraction for longer periods than in an urban context.  The tranquillity of the Forest is certainly currently disturbed for the duration of each event.  Each event lasts for some little time, so the period of respite between events is less than the number of events would suggest. 
	8.17 But, as the NT demonstrates [NT/3A p41 et seq], because of the manner in which the airport currently operates (and as it is expected to operate at 25mppa), there are still comparatively long periods of freedom from ‘air noise’ at various times of day [NT/3A p41 et seq].  An increase in numbers of aircraft movements to the levels postulated by BAA’s G1 proposals will involve a marked spreading of the additional movements throughout the day [as confirmed, eg at CD/12 p18 para. 10.2. 20].  The additional numbers and the manner of accommodating the additional numbers for the G1 proposals will, therefore, have a disproportionate impact on the periods of tranquillity which is so much a feature of the whole experience of the Forest – part of its “strong sense of history”, its “timelessness” and its “sense of place”.  The inevitable changes in “noise and visual intrusion” and in the “appreciation of the resource” as well as the “intrusion on setting” will be patent – but they are all wholly ignored by BAA.  So, whilst BAA’s planning consultant is lately drawn onto the field as a ‘sweeper’, and now its air noise witness produces additional material, the BAA die is already cast and these elements are still ignored. 
	8.18 BAA also addresses air quality.  It has an Air Quality volume in the ES.  What is common ground is that whilst BAA’s G1 proposals 
	8.19 But the modelling work and the overall assessment have serious shortcomings for addressing the effects on vegetation.  Whilst the Air Quality volume asserts that the modelling work has used “best practice”   [CD/6 p4 para. 5.1.1] it emphatically has not in the context of its suitability for assessing effects on vegetation [NT/2A paras. 3.3 - 3.8].  Whilst there are many detailed and other points to be resolved, I focus on the model ‘validation’.  BAA’s G1 proposals have been promoted in accordance with its own timetable – it has not been taken by surprise.  It has had the opportunity to ensure that that its model was based on (and validated against) a spread of robust baseline data.  But it is plain that it has ‘validated’ against an insufficiently robust database – in time and in space.  The model, which looks to annual mean NOx concentrations over a wide area: 
	8.20 The ecological value of Hatfield Forest is recognised by its status as a NNR and as a SSSI.  It is common ground that, at its lowest, it is of European (international) significance [CD/13 p43 para. 8.12.15].  BAA’s approach to addressing the effects on a site with such attributes using a make-do-and-mend modelling approach is wholly inadequate.  It undermines the ability of the ultimate decision-maker to address the Biodiversity Duty  .  BAA had and continues to have the resources and the time to carry out an incontrovertibly thorough modelling appraisal which was properly validated and it has not (at least not yet) done it.  It would be wholly irresponsible to shelter behind a defective appraisal on the basis that it is ‘all that we have got to go on’ – the job must be done properly if the biodiversity duty is to be addressed.  The tools and the resources are available, but BAA has not deployed them. 
	8.21 But it goes further.  The only NOx concentrations which have been assessed are the annual means.  There is no mention at all (still less any assessment) of the NOx concentrations over shorter time periods, which can be just as, if not more, damaging for vegetation [NT/2A p122 para. 4.1.1].  The WHO makes recommendations over maximum 24-hour mean atmospheric NOx concentrations [NT/2A p22 para. 4.1], but BAA has singularly failed to address that aspect at all. 
	8.22 But there is, says BAA in the ecology volume of the ES, no possible mitigation for NOx concentrations in any event, other than to monitor the resulting levels [CD/13 para. 13.2.1] – with no suggested strategy (or controls over airport operations) for addressing or halting any harm which that monitoring reveals.  BAA would continue to fiddle while Rome burned.  This Forest contains trees (with dependent ecology contributing to a rich biodiversity) which are many centuries old.  The balance which has been struck over the centuries deserves more respect. 
	8.23 The potential threats from NOx concentrations are apparent and real.  BAA must demonstrate that the assemblages in Hatfield Forest will not be adversely affected by air pollution from its G1 proposals.  A biodiversity resource which is unique in Europe, if not in the World is at stake. 
	8.24 The obvious place to find a central assessment of the effects of BAA’s G1 proposals on Hatfield Forest would be the Cultural Heritage volume of the ES [CD/7], but there was no such assessment.  And save for one reference in the Landscape and Visual Impact volume [CD/12] to one aspect of the effects on Hatfield Forest (within the 1 km zone), BAA has failed to address the quality and the qualities of Hatfield Forest as a whole.  The conclusions in the Ecology volume of the ES [CD/13] depend upon the work done for Air Quality. That work is flawed and incomplete, as is the assessment in the Air Noise volume [CD/5].  In short, the individual assessments in the ES for
	8.25 The main attributes of Hatfield Forest are summarised above [paras. 2.1 - 2.5, drawing from NT/1A sections 3 - 6].  Whilst it offers public amenity, it is an important historical landscape which depends upon the health and well-being of its trees and plants [NT/1A p11 para. 7.1, p13 para. 8.2].  In addition to managing the plains, coppices and woodlands [NT/1A p10 para. 7.1], the NT has expended some considerable resources in improving the facilities at, and the accessibility to, Hatfield Forest for the benefit of all users over the last ten years or so.  Save for the effect of the jumbo jet crash in December 1999, the rising visitor numbers indicate that NT has succeeded in making Hatfield Forest more attractive, accessible and rewarding for visitors.  The projects include refurbishing the Shell House, consolidating parking facilities and access roads, creating new picnic and information areas, and providing the ‘green stage’ for performances.  The boardwalk has been laid to aid access for wheelchairs and pushchairs.  There are new WC facilities.  Two education rooms and a ‘discovery room’ have been provided in order to help school groups and others in interpreting the importance of Hatfield Forest.  New leaflets and guides have been designed and printed.  Further projects are being planned [NT/1A p16 paras. 9.5 - 9.10]  .  As NT pointed out, it has struck a balance in encouraging people to benefit from Hatfield Forest without actually damaging it in the process.  Currently Hatfield Forest attracts more than 200,000 visitors a year and NT has strategies for further controlling parking with a longer term view of moving modern facilities off site [NT/1A p16 paras. 9.6 - 9.7]. 
	8.26 The significance and importance of Hatfield Forest has not been brought into question at the PI.  Its aesthetic, historic, scientific and social values for the past present and future generations have not been doubted or challenged.  There was, however, a single oblique criticism of the manner and standard of management of the coppices by NT arising from a report by the former English Nature.  It transpires that that apparent criticism arose because there was no category into which Hatfield Forest’s unique and historic suite of management practices (with particular regard to the grazed coppice areas) would fit .  There was also a reference to the extent of damage caused by deer grazing.  That in itself is not new.  It is one of the tensions which has been inherent in Hatfield Forest since medieval times:  coppice v. deer v. grazing v. timber [eg NT/1C p6].  What is, however, different is that the recent improvement and realignment of the A120 (brought about to accommodate the growth of the airport) resulted in the installation of deer-proof fencing along both sides of the road.  This restricts the movement of the naturally roaming deer herds.  The NT and neighbouring landowners are feeling the effects.  The NT, for example, has had to double its deerstalking capacity to address the issue  . 
	8.27 There is no question but that NT’s evidence addressing the significance and importance of Hatfield Forest should be accepted.  It has not been contradicted.  Indeed, with a modest slip of the tongue over ‘woodland’, BAA 
	8.28 The NT found that much of its position in relation to the air quality evidence was mirrored by others at the Inquiry and mirrored to such an extent that formally calling its consultant  to deliver his evidence would effectively be repetition of that which emerged from UDC and from SSE.  This evidence remains as a written representation [NT/2 series].  It needs to be read with the other NT evidence to appreciate more of the detail of the ecological importance of Hatfield Forest (none of which was challenged) [eg NT/1A p13 section 8 and appxs. 8 - 10] . 
	8.29 Whilst the mere reference to Hatfield Forest’s status as a SSSI and as a NNR speaks volumes [NT/1A p13 para. 8.1], a short encapsulation of the position from the NT’s summary proof is warranted [derived from the full text at NT/1A p13 paras. 8.1 - 8.3 and  8]: 
	8.30 One of the recurrent difficulties with ecology and nature conservation is that the science is often imperfectly understood.  The NT gave just one illustration in the context of Hatfield Forest.  It is an important illustration which brings forward a number of points which are self-evident: 
	8.31 Just as with the description of other attributes of Hatfield Forest, there is no issue over these ecology or nature conservation matters, although BAA’s sustainability appraisal did not even address the issue of protection of vegetation from air pollution  .  This complex and imperfectly understood assemblage at Hatfield Forest has taken many centuries to reveal to the nation and to the international community what it reveals today.  As understandings improve, it can be expected to reveal, or even to assist in revealing, more of nature’s secrets.  But the assemblage is vulnerable to modern pressures which have not previously been encountered [NT/1A p12 para. 7.6, NT/2A p3 para. 1.2.1]. 
	8.32 Whilst some levels of NOx concentrations are ‘naturally’ occurring, by far the larger proportion (appx 80%) stems from human activity [NT/2A p3 para.  1.2.1 and appx.1].  The annual mean air quality limit for protecting vegetation has been derived from studies of agricultural crops [NT/2A p6 para. 1.4.3].  Ancient Trees and their interrelated ecology, especially bryophytes and lichens, can be expected to be more vulnerable [NT/2A p5 para. 1.3.1, p6 para. 1.4.3 and NT/2C appx. 1 p4].  There is no demonstrable science on the precise extent or degree of that additional vulnerability, but that is the evidence before the SoSs.  Whilst physical damage to leaves from unnatural levels of NOx may be seen if a thorough study is carried out, the damage may manifest itself in much less tangible ways such as by interfering with the very photosynthetic chemical processes upon which the vegetation relies.  For older or weaker plants this can have implications for the hydration of the plant and its susceptibility to infection and predation [see eg NT/2A p5 para. 1.3.1].  UDC has also tendered complimentary evidence which is to the effect that damage caused by elevated NOx concentrations may well not be immediately apparent and may take a more insidious course .  Only a thorough survey will reveal whether or not any damage has already been caused and, if so, the extent of it [NT/1A p20 para. 10.4]. 
	8.33 As NT points out, all assessments provided by BAA relate to the annual mean concentrations, but potentially higher and harmful short-term concentrations are not addressed at all [NT/2A p2 para. 4.1 et seq].  The airport’s contribution now, at 25mppa and at 35mppa to short term concentrations has simply not been addressed.  It is, therefore, impossible from BAA’s material to address this issue [para. 8.21 above and NT/2A p23 ‘conclusion’]. 
	8.34 Plainly, a great deal is at stake here if Hatfield Forest suffers from elevated short or long term NOx concentrations, or even from a postponement of improvements which might otherwise be expected in the absence of BAA’s G1 proposals.  Hatfield Forest is, in biological terms, incontrovertibly of international significance, let alone its importance to GB.  Any risk inherent in the decision-making process should not fall on Hatfield Forest.  It is too important for that. 
	8.35 The NT’s position (and that of UDC and SSE) is that BAA has failed to provide a sufficiently robust model for predicting annual mean NOx concentrations.  NT expects that UDC and SSE will make comprehensive submissions on the issue, but the short point is that the model has not been adequately validated [eg para. 8.19 above and NT/2A p21 para. 3.8].  Whilst in other circumstances it might be acceptable to rely on an inadequate tool because it is the only one available, too much is at stake here.  It is not even as if all that is required is a ‘comparative’ model.  There are absolute figures given for the protection of vegetation, and a properly validated model is required before definitive conclusions can be drawn in relation to those absolute levels.  The SoSs will note that BAA’s Air Quality volume of the ES is itself cautious about the value of the model for predicting absolute values [CD/6 p12 para. 6.1.8].  As NT has indicated in another context, there can be no going back. 
	8.36 BAA tendered no nature conservation / ecology witness – and there is room to speculate over the reason.  But what is plain is that there a good deal about the ecology of Hatfield Forest where a full understanding of mechanisms, pathways and interrelations is yet to be achieved.  The principal point of concern to the SoSs will be that the ability to discharge the biodiversity duty [para. 4.10 above] has been severely compromised by BAA’s failure to carry out any sufficient or adequate baseline monitoring of NOx for the purposes of creating a robust model – or at all. 
	8.37 It is not that the science or the methods are new or difficult, it is simply that BAA did not start early enough.  That is not Hatfield Forest’s fault and it is not NT’s fault.  If BAA wants permission for its proposals it must either establish from a demonstrably robust foundation that no harm will result, or accept curbs on its aspirations in the event that the air quality level is or is about to be exceeded.  If the precautionary principle is to have any practical application, it would point, in nature conservation and air quality terms, to permitting no further growth at STN until such time as BAA is able to demonstrate that its G1 proposals will cause no additional material harm.  A synopsis of the NT’s position is coherently and clearly expressed at NT/1A p20 para. 10.4: 
	8.38 NT cannot, of course, draw all the various factors for and against these proposals together and urge a specific conclusion based on any such assessment.  But what it can and does do, is to impress upon the SoSs that the severity of potential impacts from NOx concentrations on a fragile system (which needs to cope with additional stresses in any event) is high but BAA: 
	8.39 BAA has made it plain in the ES that the 30 μgm-3 level is an appropriate yardstick for assessing ecological effects [CD/13 p57 para. 10.4.4].  But then also asserted that there was, in any event, an ‘exclusion zone’ so far as affected any legal obligation to contain annual mean NOx concentrations within that level [CD/6 p62 para. 11.2.3].  The Exclusion Zone is a familiar shorthand.  In many ways its significance comes mainly to the fore if permission is granted.  The paradox here is that if NT (and others) are wrong in their submissions, and there is an exclusion zone, that heightens (i) the need for robust and secure controls to ensure that the 30 μgm-3 level is not breached and, if it is breached (or threatened with breach), (ii) the need to ensure that secure and deliverable measures have been planned and will be executed in order to bring concentrations back below that level.  Alternatively, of course, if there is no exclusion zone, that is if the 30 μgm-3 limit does not apply, the SoSs may feel the need to ensure that government’s ultimate responsibility for compliance is guarded by a similar control over BAA which can be relied upon to discharge the nation’s obligation in the event that the level is overtopped. 
	8.40 Whilst this issue of whether or not there is an exclusion zone is a matter for submissions rather than evidence, the NT had considered it right to show its hand at an early stage by addressing the matter as part of its submitted material.  The position set out in NT/2A section 2  constitutes the NT’s submissions on the topic.  Without detracting from the careful exposition expressed in NT/2A, the short point is that, in NT’s submission, the limit value applies to all areas outside of an ‘agglomeration’ (as defined [see NT/2A p10 para. 2.3.3] - where the concept is that of a large town or city) whereas it is only in relation to the sampling points for the purposes of reporting to the Commission that the distance parameters do come into play – presumably for the purposes of monitoring ‘background’ levels over time. 
	8.41 This sub-topic breaks into two parts:  first monitoring, and second, controls.  BAA’s submissions in relation to the draft s.106 so far as it affects monitoring are plainly designed to avoid parameters being fixed.  There is, of course, merit in flexibility but, in common with the practice which applies to planning conditions, basic parameters should be identified.  The NT also understands the long-standing advice of the SoSs to be to the effect that wherever a planning condition can do the job of a s.106 obligation, a planning condition should ordinarily be used to secure the desired result (Circular 05/2005 para. B2), Hence the draft air quality and nature conservation conditions [NT/5.3 pp3 - 5].  Whilst it is the message rather than the precise drafting which is important, the general drift is designed to ensure that whatever else may be approved in order to respond to circumstances at the time, the basic minimum criteria are established now.  The NT already has experience from earlier expansion proposals where the monitoring has been governed by a budget which BAA had set rather than by the requirements of nature conservation [see NT/5.3 p2 para. 3.1].  It is understood that BAA is latterly increasing its offer on diffusion tubes, but this is still less than is required.  Rather than an array as offered, a second tube at another location is needed to enable gradients across the forest to be assessed.  
	8.42 The second element is one of control.  It depends, in part on the monitoring, of course, but can be addressed in its own right.  BAA offers no mitigation for potential effects of NOx and resists any controls over its operations in the event that concentrations exceed the values derived in order to protect even ‘ordinary’ vegetation.  But BAA’s position was first encapsulated in this exchange: 
	8.43 As already noted, the NT understands the long-standing advice of the SoSs to be to prefer to use conditions rather than s.106 obligations where either could achieve the desired result.  In any event, however, nothing by way of controls is on offer from BAA in the draft s.106.  The NT has proffered a draft condition (on the usual basis) which calls for BAA to submit a scheme addressing controls [NT5.3 p3 paras. 1.1, 1.2 (where at para. 1.2(e) it should be made plain that the concentration relates to the annual mean)].  Hatfield Forest is far too important to leave it without protection in the event that the protection levels are overtopped.  As NT has urged in another context, there would for Hatfield Forest, be no turning back [see eg NT/2A p20 para. 10.4]. 
	8.44 It is right to note that when BAA was asked what it could do if the 30 μgm-3 level were overtopped, BAA first asserted that little and then that nothing could be done  .  BAA also stated that it was government’s position expressed in the ATWP that compensation rather than mitigation was the preferred approach  .  That is not how NT reads the Aviation White Paper (ATWP) [CD/87] in relation to NOx limits and standards.  (There may be force in the point with reference to NOx as an element in climate change issues when released at altitude, but that is an entirely different point [CD/87 pp39 - 41 especially para. 3.36 (box) and para. 3.39]).  The ATWP expresses a determination to meet mandatory limits for ground level concentrations and speaks of a non-exhaustive range of potential measures which might be taken in order to meet them [CD/87 p38 para. 3.31].  It also encapsulates the message in entirely unequivocal terms that: 
	8.45 So government is not shrugging its shoulders over finding ways to meet mandatory levels.  It expressly expects the aviation industry to find ways to meet them (see above).  So, even if NT is wrong over the mandatory nature of the 30 μgm-3 level, the same or similar steps as are contemplated for meeting mandatory levels could be expected to be relied upon in order to be sure of keeping within the 30 μgm-3 level if it is not already mandatory in its own right.  Put more simply, the steps would be the same whether the limit is mandatory or not.  The Government’s message is ‘just do it’, and BAA must find a way in either case.  That is the drift of NT’s suggested condition 1.2(e) and it is designed to concentrate resources at an early enough stage to ensure that strategies and mechanisms are available in order to respond to the issue if it arises [NT/5.3 pp3 - 4].  The NT’s draft condition fully reflects government’s determination to meet air quality challenges head-on and reflects government’s express expectation that the aviation industry should and would find ways to resolve them.  If the 30 μgm-3 level is not strictly a mandatory limit, then government will need a clear explanation for the international community if it accepts a lesser degree of protection for this SSSI, NNR and internationally important resource - and the more so if the opportunity to bring controls to bear is missed altogether. 
	8.46 BAA’s air noise evidence was singularly unconvincing.  The scope of the cross-examination by UDC and by SSE of BAA’s air noise witness covered sufficient of the ground of importance to NT that there was no need for NT to put questions on essentially similar points.  But (as with the ES) BAA’s air noise witness did not, in any event, address Hatfield Forest at all.  That was left to BAA’s planner who relied on differences between the LAeq contours but, understandably (because he is not qualified in that field), could not really deal with their significance at more than the most superficial level  .  NT graciously adopts the thrust of the points made in cross-examination of BAA’s air noise evidence by UDC and by SSE relating to Hatfield Forest and to the use of the LAeq metric.  NT also anticipates that firm submissions (with fuller references) will be made on those aspects by UDC and SSE (and others) to the extent that there is little to be gained by stating them at any length here beyond setting out some ‘markers’. 
	8.47 In the context of this topic, the first crucial point to emphasise is that sound is energy.  A sound pressure level meter measures energy and not ‘noise’.  ‘Noise’ is when the sound is unwanted in time, place, intensity, repetition, incongruity or characteristic (for example) [NT/3A p6 paras. 3.2 - 3.4].  In light of the evidence which had been tendered by BAA, NT’s advocate asked for specific clarification on this aspect from the Trust’s noise consultant: 
	8.48 Second, the LAeq metric is an average of energy levels over time.  (The ‘A’ in ‘LAeq’ is a recurrent reminder that these are A-weighted dBs which, as will appear below, do not sufficiently reflect the lower frequency components of aircraft sound energy, especially in a rural environment [NT/3A eg p44 para. 10.21 - 10.24].)  Thus, the LAeq contours are not ‘noise contours’, they are contours of equal A-weighted energy.  Third, the sight of an intruding noise source (‘noise’ because the sound is unwanted) heightens the invasiveness of the noise.  As the NT advised the Inquiry: 
	8.49 These are all obvious points, but need restating.  They will, doubtless be highlighted further by UDC, by SSE and by others. 
	8.50 There are another two fundamental points which are more specific to the effect on Hatfield Forest.  First, the mere presence of aircraft sounds is particularly incongruous in its own right in this historic landscape.  Second, each take off or landing is not a short single event.  The sound can be heard (and often the aircraft can be seen) for some little time.  The duration of intrusive noise is in the order of some 1 minute 20 seconds to 2m 10s for each aircraft on take off [NT/3A p43 ‘Table 10’].  Tranquillity is interrupted for that period.  Thus each extra aircraft ‘event’ has a disproportionate effect on the intervening quiet period beyond that which the mere recitation of numbers would otherwise convey. 
	8.51 It has been plainly demonstrated by this Inquiry that 
	8.52 Plainly UDC and SSE will be making submissions (i) about the sole use of LAeq for assessing the effects of aircraft noise and (ii) on the assessment of effects by looking only to ‘differences’ between predicted LAeq values and between predicted 16 hour LAeq contours (save for some scattered description of LAmax(slow)).  The NT’s evidence mirrored much of the evidence tendered by UDC and SSE on these topics.  As already noted, the NT can anticipate the general thrust of those submissions and sees no need to elaborate upon them at any length.  A few short ‘markers’ will suffice.  NT addressed the issue in some detail [NT/3 series especially eg NT/3A p6 para. 3.5 et seq, p10 para. 3.18, p30 sections 8 &9, NT/3D p3 section 2, p11 section 4, p12 para. 5.5, p16 section 7].  Its evidence drew out the core messages which, doubtless, others will illustrate further.  A few samples from NT’s evidence bear repetition: 
	8.53 Whilst intrusion by man-made physical static or mobile features can also disrupt ‘tranquillity’, from a ‘noise’ perspective NT drew attention to the WHO’s approach: 
	8.54 But it is important to re-emphasise the disproportionate effect on the periods of respite which the predicted additional aircraft movements would bring.  It is also important to note that whilst much of the debate at the PI focussed (quite properly) on the use of LAeq (and changes of LAeq) as BAA’s determining yardstick, there is the additional element of ‘tranquillity’ which is so central to Hatfield Forest.  Away from the immediate vicinity of the Shell House and associated car parking, there are, effectively no ‘man-made’ sights or sounds in Hatfield Forest other than those which would be familiar to a medieval visitor – except for the aircraft.  Each one intrudes on the tranquillity of this very special and otherwise “timeless” place [see para. 4.1 above].  The intrusiveness was summarised on behalf of NT in this exchange: 
	8.55 So whilst there is widespread concern and objection over the increase in aircraft movements from the point of view of annoyance and disturbance, there is an added element of the intrusion into that special and rare sense of tranquillity which Hatfield Forest can offer.  There is no doubt but that aircraft already impinge on Hatfield Forest and its unique environment.  But, as NT demonstrated, there can currently be periods of up to 20 minutes when aircraft can neither be seen nor heard because of the distribution within the hour(s) [NT/3A p55 para. 10.68].  The additional movements inherent in the G1 proposals as formulated effectively take the opportunity to experience any significant periods of tranquillity away.  It would be an irreversible step change. 
	8.56 This step change is illustrated by comparing the range of the average ‘tranquillity gap’ in the 25mppa and in the 35mppa cases.  The detail is set out in NT’s evidence, but for simplicity one can take just the mid-point of the range shown at Table 10 [NT/2A p43], (with the range in parentheses).  It would fall from some 1 minute 44 seconds (1’19 - 2’09) to just 58 seconds (0’33 - 1’23).  The respite time would be halved or more than halved.  Each take off is in itself intrusive for some 1¾ minutes (1’20 - 2’10).  So not only will the respite be so dramatically shortened, the duration of the intrusion from the events will become longer than the respite between events if Stansted grows to 35mppa.  The NT’s evidence is plain and direct (perhaps even moderate in the circumstances): 
	8.57 An additional factor, of course, is that the number of larger, heavier aircraft is expected to increase substantially.  So the duration of the intrusive noise from these aircraft is likely to be longer and more intrusive, thus adding further to the impact . 
	8.58 None of this was addressed by BAA.  At one point in the cross-examination of the NT’s noise consultant there appeared to be a challenge to his integrity.  But it appears that that was not intended  .  So be it.  But it prompted this singularly illuminating response: 
	8.59 That ‘tranquillity gap’ has been described as being at a ‘tipping point’  or ‘cusp’  at 25mppa, but the disproportionate impact arising from 35mppa (as formulated) would take us ‘over the waterfall’ .  It would take away that special element of Hatfield Forest’s environment and the experience which is available (and kept available) for the nation by NT in perpetuity – for ever. 
	8.60 Whilst the omission of Hatfield Forest as a ‘sensitive use’ in the air noise volume of the ES [CD/5] might have been characterised as an oversight, it is plain from BAA’s evidence that a conscious decision has been made that neither Hatfield Forest nor its visitors are ‘sensitive’ and that that is why no further assessment beyond looking at changes in LAeq was undertaken.  And that is why Hatfield Forest did not even feature in the assessment [CD/5 paras. 4.3 - 4.4].  This passage from the questioning of BAA’s planning witness (for it was he, not the air noise witness who addressed noise in Hatfield Forest) demonstrates the issue: 
	8.61 BAA should have been aware of the special features of Hatfield Forest and the need to address them [CD/5, eg 8.9, 11 & 13].  This makes it all the more startling that BAA does not consider Hatfield Forest to be sensitive to noise so as to warrant further investigation of the effects of expansion upon it.  It is the recurrent point:  LAeq has been used as the determinative tool for identifying impacts and whether or not further assessment is needed.  Its use in this fashion is inadequate, and has led BAA simultaneously to avoid addressing impacts and to understate the impacts which remain concealed within the 16 hour LAeqs. 
	8.62 The NT invites the SoSs specifically to reject the suggestion that Hatfield Forest and its visitors are not ‘sensitive’ in the sense of warranting no further consideration beyond an LAeq sift.  After all, the extracts from the ES recited above [CD/5 para. 4.1 et seq] and explored further in questions put to BAA’s planning witness  make the point plainly enough.  The NT’s evidence demonstrates in more detail why this unique and integral part of the nation’s heritage warrants close attention being given to the likely effects of BAA’s G1 proposals on the historic landscape, its ambience and value to visitors.  A close attention, that is, which BAA has, through its methodology, consciously and deliberately avoided. 
	8.63 NT invites the SoSs to conclude that Hatfield Forest warrants close attention to the likely adverse effects of additional aircraft movements, and closer scrutiny than any LAeq assessment can provide in any event. 
	8.64 This can be taken shortly.  As NT has explained, the sight and sound of aircraft go hand in hand when addressing impact and intrusion [NT/3A p10 para. 3.3].  But the sight of aircraft over an historic setting ought also to weigh in the assessment of visual impact and in the assessment of effect on the cultural heritage.  As demonstrated [NT/4 paras. 8.11-13] and addressed in questions put to BAA witnesses , BAA did not carry out that exercise, and (so far as NT is aware) no material supplementing the ES or adding to the evidence was introduced by BAA on these topics:  certainly none was drawn to NT’s attention.  These are important omissions from the ES and from BAA’s overall assessment.  The SoSs should be extremely wary of relying on the conclusions expressed by BAA because the analysis has been omitted altogether.  If confirmation is needed of the relevance of the topics as issues, the SoSs will see that although the scale of differences will vary from case to case, the Liverpool and Coventry decisions weighed these aspects as important material considerations [NT/3A p19 section 5.1; CD/403 para. 20.7 et seq] .  The SoSs will need to reach a conclusion on those issues aided by the NT’s evidence and by the Inspectors’ Report. 
	8.65 But it goes further.  As was pointed out on behalf of NT, the characteristic of an aircraft’s sound make it particularly intrusive – especially in a rural and otherwise peaceful area.  The sight of the noise source exacerbates the intrusion (see para. 8.48, above).  Aircraft noise is already the most annoying transport noise [NT/3A p43 para. 10.17], but its low frequency content is not well-described by the A-weighted dB metric [NT/3A paras. 4.19-21 & 10.21-24] and it also carries further than the mid and higher frequencies .  None of this was addressed by BAA’s analyses.  BAA’s material plainly understates the impacts of its G1 proposals in these respects as well, and NT invites the SoSs so to conclude. 
	8.66 BAA’s air noise witness did not, even in rebuttal evidence, address disruption to tranquillity, still less even recognise that an increase in numbers of movements would adversely affect tranquillity.  The Inquiry heard from NT’s noise consultant on the point.  For example: 
	8.67 That brings the point about LAeq as the determinative yardstick back into focus, but the short point here is that the NT’s assessment of disruption to tranquillity was not challenged:  it was merely dismissed as not being a significant issue.  The analysis is usefully tabulated at Table 10 [NT/2A p43] and expanded further in NT’s oral evidence  .  The main messages have already been summarised above.  The evidence and analysis on disruption is irrefutable and irrefuted.  The disproportionate effect of an increase in numbers has clearly been demonstrated, is not revealed by LAeq comparisons or at all, and would be a serious and irreversible impact on one of this nation’s irreplaceable assets – unique in Europe, and possibly in the World (para. 8.6 above).  The Trust invites the SoSs so to conclude. 
	8.68 NT cannot, of course, draw all the various factors for and against these proposals together and urge a specific conclusion based on any such assessment.  But what it can and does do, is to impress upon the SoSs that the impacts from the sight and sound of aircraft on Hatfield Forest, on its users and, ultimately, on this very nation itself were 
	8.69 BAA must now recognise that its proposals will have a damaging effect on Hatfield Forest – this national resource of international importance.  Or perhaps it needs to be told in firmer terms yet (i) that assessment by LAeq contours alone is too blunt an instrument and (ii) that impacts cannot simply be brushed off as being small in LAeq terms.  For whatever reason, it offers nothing to mitigate the air noise impacts on Hatfield Forest and its users.  More than that, it resists strenuously even the principle of exercising control over the number of movements for even a part of the operating day so as to preserve some element of tranquillity in the Forest for the benefit of the nation. 
	8.70 The NT told the Inquiry that, without BAA’s G1 proposals, it sees the future of Hatfield Forest as being at a ‘tipping point’ (see para. 8.60 above).  That is to say, that with the expected levels and pattern of air traffic there would be just about sufficient gaps between the sight and sound of aircraft for the visitor to get some appreciation of the tranquillity which is so much a feature of the historic and rural ambience of Hatfield Forest.  That much, at least, must be conserved.  If G1 is to be approved, a way must be found to preserve some of the reason why Hatfield Forest is unique and the opportunity for visitors to experience that uniqueness.  There can be no turning back. 
	8.71 The Trust offered a potential way forward  which calls for an approach where the aviation industry would need to work within the constraints of the environment and the interests of its neighbours.  Levels of air traffic between 1100hrs and 1700hrs (local) should be ‘capped’ broadly to the levels which are to be expected in the 2014 25mppa case (the actual numbers are not material at this stage).  The purpose would be plain enough – to retain something of (i) the spacing between flights and (ii) something of the ‘bunching’ of flights, so that something like the current pattern of movements is at least retained.  Plainly if the current/25 mppa total number of ATMs is to be retained, such a cap would involve a notional redistribution of future extra ATMs – ‘notional’ because these extra ATMs do not yet exist.  What may be surprising to the SoSs, given BAA’s oft-repeated concern for the environment, is that it has not sought to join with NT in trying to mould the principle of control over ATMs during part of the day in a way which might alleviate the difficulties which it asserts would arise.  However, BAA hotly resists this suggestion in principle. 
	8.72 BAA told the Inquiry that its forecasting was based on a ‘top-down’ approach . That is to say that it did not forecast and project routes and flight times forward to 2014, it assessed overall growth and then allocated growth to presumed ATMs and times of day for the purposes of assessment.  These extra ATMs have not yet happened and will not happen and will not be planned unless and until after permission is granted for these proposals. 
	8.73 The NT has demonstrated that there is ‘room’ notionally to reschedule ATMs so that the total number remains the same whilst retaining the ‘cap’ [NT/5 series].  Plainly there will be more aircraft at other times of day as a result.  Some 57 ATMs per day would ‘move’ if the cap were introduced.  The NT shows that an average runway movement rate of 48 per hour would emerge in the hours outside of the ‘cap’ (compared with 43 per hour without a cap) [NT/5.3 1 para. 3].  The NT has not refined the assessment to look to particular hours where the numbers might more appropriately be above or below this average.  It is far too early to address that sort of question.  BAA has not forecast ‘upwards’ from notional schedules and nor, sensibly, can NT.  Of course there is concern that ‘moving’ some movements may result in additional movements in the shoulder hours, but that need not be so.  The format of the suggested condition ATM5 permits matters such as that that be addressed in any event. 
	8.74 The Airline Consultative Committee has introduced a response to the NT’s draft ATM condition [ACC/124].  It reminds the SoSs that it differs from BAA over the expected pattern of movements in the future [ibid para 4].  The NT does not enter that debate.  The SoSs will adjudicate upon that matter (along with others) and will then be able to address the principle of control along the lines of NT’s approach.  It is also noted [ACC/124 para. 5] that the figures used to derive NT’s draft condition stem from an average July Friday (on BAA’s calculation).  That is likely to be a busy day and hence a figure derived from a busy day would give considerable scope to BAA to schedule up to the cap for other less busy days (and within those days).  The ACC does not seek to quantify the extent to which busier days even than a July Friday would place a greater demand on the schedule [ACC/124 para. 5].  But it does also demonstrate that more ATMs than the average, can, of course, be accommodated if necessary. 
	8.75 Nevertheless, NT does now better see the force of reintroducing back into its draft condition a reflection of the fact that the figures have been derived from BAA’s calculated average movements [ACC/124 para. 5].  NT resisted inserting ‘average’ into the draft condition [NT/5.3 p1 para. 1.2] because there would be uncertainty without a definition of what is to be averaged over what period [NT/5.3 p2 para. 2.2].  All that is required to meet the point is to insert and define ‘average’ within the draft condition.  The addition of the words “ … expressed as an average over the scheduling season in which they are scheduled.” could follow at the end of the sentence.  Alternatively the scheme could be expressed to call for “ … limiting the average number of ATMs scheduled for Fridays in July between 1100hrs and 1700hrs local time to 206 ATMs in the scheduling season in which they are scheduled.”  The purpose of inserting a number is to fix a parameter. 
	8.76 If the SoSs agree that Hatfield Forest warrants the limited, but valuable protection which NT seeks in the event that permission is to be granted, another way would be to remove the number altogether, leaving the condition open as to the constituent elements of the scheme, but making it plain in the DL what the SoSs expect to see or to be achieved.  What NT is seeking to achieve is the retention of a generally similar pattern of spaces and ’bunching / randomness’ as is experienced today and as would, broadly, be expected at 25mppa (albeit based on BAA’s expectations for 25mppa) under general objectives as described above .  In this way, some periods, at least, of freedom from regular aircraft events could be secured. 
	8.77 The point which ACC (and BAA) is missing, however, is that the time has come for the aviation industry to adjust to the environment – not the other way round.  The industry regularly overcomes challenges ranging from getting a heavier-than-air machine airborne at all, to addressing the effects of fuel crises, ‘9/11’, engine noise emissions controls and myriad other challenges besides.  The time has come for the Stansted aviation industry to work within constraints designed to protect the environment into which it has so recently been introduced.  It did, after all, have to face the time when controls over night-time movements were imposed (doubtless despite resistance) and it now works within those controls.  On one view, those night-time controls might be said to be a ‘waste’ of runway capacity [ACC/124 para. 6], but the time came when a judgment was made (i) that the capacity available at night should be controlled and (ii) that the capacity available within those controls would represent the ‘best’ use of the runway taking all factors into account.  The position is no different in principle with NT’s proposed approach.  What is certain is that there will be an irreversible waste of an internationally unique resource if Hatfield Forest is not protected for a long enough period of the day for visitors to appreciate those ecologically and historically unique features which only that resource can provide.  Those features are otherwise accessible to all visitors as an educational, cultural, recreational and living representation of medieval England.  It can be found nowhere else. 
	8.78 If, despite the harm which will befall Hatfield Forest, the Secretaries of State are minded in principle to approve BAA’s proposals, then a way must be found to preserve this unique asset this side of the ‘tipping point’. 
	8.79 Whatever general support there may be from national or local policy for BAA’s proposals, the SoSs make it plain that applications such as this must be assessed according to their own features and a clear determination to protect the environment.  In short, the promoter must bring forward a package of proposals which is acceptable.  The decision in relation to the Dibden Bay proposals and the recent decision at Coventry Airport [CD/403] both indicate what will happen if the promoter fails to assemble and bring forward appropriately formulated proposals.  The harder that BAA resists the imposition of (i) controls over air quality which are designed to protect a unique, but fragile historic landscape and (ii) controls designed to retain some degree of tranquillity for visitors to appreciate and to learn from all its many attributes, the stronger becomes the force of any reason for refusal based on those aspects. 
	8.80 The harm which would be caused and the unguarded risks that would be imposed on Hatfield Forest are severe and, in both cases, irreversible.  They would be compelling reasons for refusal against which to consider other aspects contemplated by the issue regarding the balance between economic benefits and social and environmental effects. 
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